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See  Children  and  Families  Administration 


VI 


I 


Federal  Register  /  Vol.  59,  No.  53  t  Friday,  March  18,  1994  /  Contents 


See  Food  and  Drug  Administration 
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See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Reclamation  Bureau 
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Corporate  net  operating  loss  carryforwards;  limitations, 
12832-12840,  12844-12849 
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terephtalate),  etc.,  13037-13036 
Taxable  substances,  imported: 
2,2,4-trimethyl-l,3-pentanediol  diisobutyrate,  etc.,  13039 
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NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  12978 
Railroad  services  abandonment: 
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See  Drug  Enforcement  Administration 
See  Foreign  Claims  Settlement  Commission 
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See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Occupational  Safety  and  Health  Administration 
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Agency  information  collection  activities  under  OMB 
review,  12979-12981 
Meetings: 

Future  of  Worker-Management  Relations  Commission. 
12981 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  12977 

Realty  actions;  sales,  leases,  etc.: 

Nevada,  12977-12978 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Research  and  development  contracting  and  make  or  buy 
decisions;  withdrawn,  13164 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Humanities  Panel,  12988 

National  Highway  Traffic  Safety  Administration 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Thomas  Built  Buses,  Inc.,  13036 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Monterey  Bay  National  Marine  Sanctuary  Advisory 
Coimcil,  12894 
Permits: 

Endangered  and  threatened  species,  12894 

National  Science  Foundation 

NOTICES 

Meetings: 

Biological  and  Critical  Systems  Special  Emphasis  Panel, 
12988-12989 

Education  and  Human  Resources  Advisory  Committee. 

12989 

Federal  Networking  Council  Advisory  Committee,  12989- 

12990 

Mechanical  and  Structural  Systems  Special  Emphasis 
Panel,  12990 

Networking  and  Communications  Research  and 
Infrastructure  Special  Emphasis  Panel,  12990 

Nuclear  Regulatory  Commission 
NOTICES 

Environmental  statements:  availability,  etc.: 

Pennsylvania  Power  &  Light  Co.  et  al.,  12990-12992 
Meetings; 

Reactor  Safeguards  Advisory  Committee,  12993 
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Reports;  availability,  etc.: 

Debris  plugging  of  emergency  core  cooling  suction 
strainers.  12993 

Applications,  hearings,  determinations,  etc.: 

Carolina  Tower  &  Light  Co.,  12993-12994 
Indiana  University  School  of  Medicine,  12994 
Tennessee  Valley  Authority,  12994-12995 
Western  Nuclear  Inc.,  12995 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 

Washington,  12985-12988 

Postal  Rate  Commission 

NOTICES 

Postal  rate  and  fee  changes;  filing,  settlement  conference, 
etc.,  12996-13016 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  12978 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program — 

Refugees  in  local  areas  of  high  need,  12969-12974 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

Cargo  tank  motor  vehicles:  manufacture,  qualification, 
and  maintenance;  effective  date  confirmed,  12861 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  13016- 
13019 

Pacific  Stock  Exchange,  Inc.,  13019-13022 
Applications,  hearings,  determinations,  etc.: 

Nuveen  EquityBuilder  Municipal  Unit  Investment  Trust, 
13022 

Public  utility  holding  company  filings,  13022-13027 
State  Bond  Equity  Funds,  Inc.,  et  al.,  13027-13030 
TCW  Investment  Funds,  Inc.,  et  al.,  13030-13032 

Selective  Service  System 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  13032 

Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
development  program,  12811-12816 
PROPOSED  RULES 

Loans  to  State  and  local  development  companies: 

Seller  financing  by  regulated  lenders,  12864-12865 


NOTICES 

Disaster  loan  areas: 

Kfichigan,  13032 

Meetings;  district  and  regional  advisory  councils: 
California,  13032 

TextIfe  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Savings  associations: 

Risk-based  capital — 

Multifamily  housing  loans;  and  intwest  rate  risk 
component  effective  date  delay,  12806-12811 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Fqderal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceecfings: 

Agreements  filed;  weekly  receipts.  13032-13033 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
13033 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

Truman,  Harry  S.,  Scholarship  Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Petrus  Christus:  Renaissance  Master  of  Bruges,  13039 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  93-075-2] 

Witchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  AfTirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  list  of  suppressive 
areas  under  the  witchweed  quarantine 
and  regulations  by  adding  and  deleting 
areas  in  North  Carolina  and  South 
Carolina.  These  changes  affected  7 
counties  in  North  Carolina  and  2 
counties  in  South  Carolina.  These 
actions  were  necessary  in  order  to 
impose  certain  restrictions  on  the 
interstate  movement  of  regulated 
articles  to  prevent  the  artihcial  spread  of 
witchweed  and  to  delete  unnece.ssary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

EFFECTIVE  DATE:  April  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  McGovern,  Operations  Officer, 
Plant  Protection  and  Quarantine, 

APHIS,  USDA,  room  646,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
October  6, 1993  (58  FR  51979-51982, 
Docket  No.  93-075-1),  we  amended  the 
witchweed  quarantine  and  regulations 
by  adding  areas  in  Craven,  Cumberland, 
Greene,  Pender,  and  Pitt  Counties  in 
North  Carolina,  and  areas  in  Horry 
County  in  South  Carolina  to  the  list  of 


suppressive  areas  in  §  301.80-2a  of  the 
regulations. 

We  also  amended  the  list  of 
suppressive  areas  by  removing  areas  in 
Craven,  Cumberland,  Greene,  Pender, 
Sampson,  and  Wayne  Counties  in  North 
Carolina  and  Dillon  and  Horry  Counties 
in  South  Carolina  from  the  list  of 
suppressive  areas  in  §  301.80-2a  of  the 
regulations. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
December  6, 1993.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 

Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the 
amendments  in  subpart  “Witchweed”  in 
7  CFR  part  301  that  were  published  at 
58  FR  51979-51982  on  October  6, 1993. 

Authority:  7  U.S.C.  150bb,  150dd,  ISOee, 
150ff.  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Done  in  Washington,  DC,  this  11th  day  of 
March  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  94-6186  Filed  3-17-94;  8:45  am) 
BIUJNG  CODE  3410-34-P 

9  CFR  Parts  145  and  147 

[Docket  No.  92-151-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (the  Plan) 
and  its  auxiliary  provisions  by 


providing  new  administrative  and 
laboratory  procedures  for  examining 
and  testing  participating  flocks  and 
preventing  and  responding  to  disease 
outbreaks.  The  changes,  which  were 
voted  on  and  approved  bjrthe  voting 
delegates  at  the  Plan’s  1992  Biennial 
Conference,  will  keep  the  provisions  of 
the  Plan  current  with  changes  in  the 
poultry  industry,  allow  the  use  of  state- 
of-the-art  laboratory  procedures,  and 
allow  the  Plan  to  better  respond  to 
disease  emergencies. 

EFFECTIVE  DATE:  April  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  Veterinary 
Services,  APHIS,  USDA,  room  205, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
7768. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Poultry  Improvement 
Plan  (referred  to  below  as  “the  Plan”)  is 
a  cooperative  Federal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
variety  of  programs  intended  to  prevent  . 
and  control  egg-transmitted,  hatchery-  . 
disseminated  poultry  diseases. 
Participation  in  all  Plan  programs  is 
voluntary,  but  flocks,  hatcheries,  and 
dealers  must  qualify  as  “U.S.  Pullorum- 
Typhoid  Clean”  before  participating  in 
any  other  Plan  program.  Also, 
regulations  in  9  CFR  part  82.34  require 
that  no  hatching  eggs  or  newly  hatched 
chicks  from  egg-type  chicken  breeding 
flocks  may  be  moved  interstate  unless 
they  are  classified  “U.S.  Sanitation 
Monitored”  under  the  Plan  or  they  meet 
the  requirements  of  a  State  classification 
plan  determined  by  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  be  equivalent  to  the 
Plan,  in  accordance  with  9  CFR 
145.23(d). 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan’s  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  “the 
regulations”)  contain  the  provisions  of 
the  Plan.  APHIS  amends  these 
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provisions  from  time  to  time  to 
incorporate  new  scientific  information 
and  technologies  within  the  Plan. 

On  August  25,  1993,  we  published  in 
the  Federal  Register  (58  FR  44782- 
44793,  Docket  No.  92-151-1)  a  proposal 
to  amend  the  reflations  by: 

1.  Adding  de&itions  of 
Adininistrator.  Animal  and  Plant  Health 
Inspection  Service,  serial,  and  suspect 
flock; 

2.  Clarifying  the  recordkeeping 
requirements  for  flocks  maintained 
primarily  for  the  production  of  hatching 
eggs; 

3.  Providing  for  U.S.  Department  of 
Agricuhure  (USDA)  approval  of 
pullorum-typhoid  tube  agglutination 
antigens: 

4.  Allowing  a  sample  of  at  least  500 
birds,  in  lieu  of  the  entire  flock,  to  be 
tested  by  the  State  Inspector  to  qualify 
certain  succeeding  flocks  for 
participation  in  tlie  Plan’s  pullorum- 
typhoid  program; 

5.  Removing  provisions  that  allow 
two  consecutive  generations  in  egg-type 
chicken  breeding  flocks,  meat-tyj)e 
chicken  breeding  flocks,  and  waterfowl, 
exhibition  poultry,  and  game  bird 
breeding  flocks  to  go  without  testing  for 
pullorum-typhoid: 

6.  Providing  for  the  Plan  to  investigate 
any  multi-State  outbreak  of  a  Plan 
disease: 

7.  Allowing  the  use  of  a  federally 
licensed  Salmonella  enteritidis  bacterin 
to  vaccinate  birds  in  egg-type  chicken 
multiplier  breeding  flocks: 

8.  Providing  for  various  sample  sizes 
of  live  birds  for  bacteriological 
examination  under  the  U.S.  Sanitation 
Monitored  program  for  egg-type 
chickens: 

9.  Changing  the  name  of  the  U.S. 
Sanitation  Monitored  program  for  egg- 
type  chickens  to  U.S.  S.  enteritidis 
Monitored; 

10.  Adding  a  USDA-approved 
polymerase  chain  reaction  (PCR)-based 
DNA  procedure  as  a  method  of 
diagnosing  mycoplasma: 

1 1.  Adding  the  enzyme-linked 
immunosorl^nt  assay  (ELISA)  as  a  basic 
screening  test  for  mycoplasma; 

12.  Adding  an  alternative  laboratory 
procedure  for  mycoplasma 
hemagglutination  inhibition  (HI)  testing 
using  a  microtiter  technique: 

13.  Providing  for  the  most 
contemporary  laboratory  methods  for 
use  in  environmental  sample  selection. 
Salmonella  isolation,  examination  of 
Salmonella  reactors,  and  program 
monitoring  procedures  for  egg-type 
chicken  breeding  flocks,  meat-type 
chicken  breeding  flocks,  and  waterfowl, 
exhibition  poultry,  and  game  bird 
breeding  flocks:  and 


14.  Amending  the  procedure  for 
determining  the  status  and  effectiveness 
of  sanitation  monitored  programs. 

In  addition  to  the  changes  discussed 
above,  we  also  proposed  to  redesignate, 
revise,  or  amend  certain  footnotes  in  the 
regulations  and  remove  paragraph 
designations  where  they  appeared 
before  individual  definitions. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  September  24, 1993.  We 
received  three  comments  by  that  date, 
from  a  State  department  of  agriculture, 
a  college  of  veterinary  medicine,  and  a 
veterinary  research  laboratory.  These 
comments  are  addressed  below. 

One  comment  referred  to  our  proposal 
to  amend  §  145.23(d)(1)  to  allow  the  use 
of  a  federally  licensed  Salmonella 
enteritidis  bacterin  to  vaccinate  birds  in 
egg-type  chicken  multiplier  breeding 
flocks  following  the  bacteriological 
examination  of  environmental  samples 
collected  when  the  birds  were  2  to  4 
weeks  of  age.  The  commenter  asked  if 
there  was  a  decrease  in  the  efficacy  of 
the  bacterin  when  older  birds  were 
vaccinated.  The  label  on  the  licensed 
bacterin  calls  for  birds  to  be  vaccinated 
twice,  once  at  10  to  12  weeks  of  age,  and 
again  at  17  to  18  weeks  of  age;  there  are 
no  instructions  regarding  older  birds. 
Because  the  bacterin  must  be  used  in 
accordance  with  the  label  instructions, 
we  believe  that  the  regulations  need  not 
address  the  vaccination  of  older  birds. 

In  our  proposed  amendment  to 
§  147.7,  “Standard  test  procedures  for 
mycoplasma,”  the  second  senteni:e  of 
paragraph  (e)(2)(ii)(C)  states  that  the 
dilution  required  to  give  four 
hemagglutination  (HA)  units  is 
calculated  by  dividing  the  stock  antigen 
HA  titer  by  8.  One  commenter  stated 
that  the  stock  antigen  HA  titer  should  be 
divided  by  4  instead  of  8.  We  disagree. 
The  antigen  titration  is  done  with 
volumes  of  50  pL.  In  the  HI  test.  25  pL 
of  antigen  is  added  to  25  pL  of  serum 
dilution.  The  antigen,  then,  must 
contain  4  HA  units  in  25  pL:  the  4  HA 
units  would  then  be  doubled  for  50  pL. 
so  dividing  by  8  is  correct.  Therefore, 
we  did  not  make  any  changes  in 
response  to  the  comment. 

Also  in  our  proposed  amendment  to 
§  147.7,  paragraph  (e)(2)(iii)(E)  calls  for 
the  serial  dilution  of  25  pL  from  a 
specified  number  of  wells.  One 
commenter  suggested  that  such  multiple 
transfers  of  volumes  as  small  as  25  pL 
may  be  difficult  using  a  multichannel 
pipettor  due  to  incomplete  volume 
transfer.  We  believe  that  no  change  in 
the  regulations  is  necessary  because 
multichannel  pipettors  calibrated  to 
deliver  the  proper  volume  are  readily 
available  from  commercial  sources. 


Proposed  paragraph  (eKiv)(B)(3)  of 
§  147.7  states  that  for  the  assay 
described  in  the  paragraph  to  be  valid, 
the  backtitration  of  the  antigen  must  be 
1:4  or  1:8.  One  commenter  suggested 
that  the  latter  number  should  be  omitted 
because  a  backtitration  of  1:8  would 
result  in  potentially  suppressed  HI 
titers.  We  believe  that  the  4-HA  to  8- 
HA  range  allows  for  realistic 
perfonnance  variation  within  the  test 
while  maintaining  stringent  quality 
control.  As  proposed,  the  protocol 
stated  that  the  positive  control  must  In- 
within  one  dilution  of  the  previously 
determined  titer,  so  any  loss  of 
sensitivity  would  be  detected  if  a 
backtitration  approaching  8  HA  units 
was  suppressing  the  HI  titers  of 
samples.  Therefore,  we  did  not  make 
any  changes  in  response  to  the 
comment. 

One  commenter  pointed  out  that  the 
1:5  serum  dilution  referred  to  in 
paragraph  (e)(2)(v)(D)(l)  of  the  proposed 
amendment  to  §  147.7  should  actually 
be  a  1:5.5  serum  dilution.  While  1:5.5  is 
actually  correct,  the  ultimate  serial 
dilutions  of  the  sample  would  be  1:11, 
1:22, 1:44,  etc.,  each  of  which  can  be 
presented  as  the  nearest  standard 
dilution  (1:10, 1:20, 1:40,  etc.)  without 
a  loss  of  accuracy  in  the  test.  Therefore, 
we  did  not  make  any  changes  in 
response  to  the  comment. 

Proposed  new  paragraph  (a)(5)  of 
§  147.11  stated  that  the  Analytical 
Profile  Index  for  Enterobacteriaceae 
(API)  system  may  be,  used  to  aid  cultural 
identifications.  One  commenter  noted 
that  API  is  not  the  only  such  system  that 
could  be  used.  We  agree  and  have 
changed  §  147.11(a)(5)  to  indicate  that 
systems  other  than  API  are  available. 

Two  of  the  comments  encouraged  us 
to  amend  illustration  1  in  §  147.11  to 
accurately  reflect  the  procedures  called 
for  in  the  text  of  proposed  new 
paragraph  (a)(1)  of  §  147.11.  As 
proposed,  the  text  of  §  147.11(a)(1) 
required  the  inoculation  of  non- 
selective  plates  in  addition  to  two 
selective  plating  media.  The 
commenters  pointed  out  that  the  upper 
right-hand  block  of  illustration  1  did  not 
include  the  inoculation  of  non-selective 
plates.  We  agree,  and  have  added  the 
inoculation  of  non-selective  plates  to 
the  upper  right-hand  block  of 
illustration  1.  The  probability  of 
isolating  Salmonella  from  organ  tissues 
will  be  enhanced  if  non-selective 
plating  media  are  used  in  addition  to 
selective  plating  media. 

One  of  the  commenters  suggested  that 
a  reference  to  footnote  2  be  added  to  the 
upper  left-hand  block  of  illustration  1, 
which  refers  to  non-selective 
enrichment  broths.  Because  footnote  2 
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to  illustration  1  contains  pertinent 
information  concerning  non-selective 
enrichment,  we  agree  and  have  added  a 
reference  to  footnote  2  in  the  upper  left- 
hand  block  of  illustration  1.  The  same 
commenter  noted  that  we  had  omitted 
the  word  "broths”  after  the  word 
“enrichment”  in  footnote  1  to 
illustration  1,  and  also  suggested  that 
the  first  sentence  of  footnote  2  be 
revised  for  the  sake  of  clarity.  We  agree 
with  both  of  these  points  and  have 
added  the  word  “broths”  to  footnote  1 
and  have  revised  the  first  sentence  of 
footnote  2  to  read  “Beef  extract  or 
infusion  broths  and  plates  are 
preferred.” 

Another  commenter  suggested  that 
illustrations  1  and  2  are  difficult  to 
follow  and  that  wording  should  be 
added  to  the  illustrations  to  indicate 
that  Salmonella  pullorum  is  a  slow 
grower  and  produces  a  smaller  colony 
than  other  salmonellae,  that  the 
production  of  H2S  is  delayed  or  absent, 
and  that  the  production  of  gas  is  weak 
or  absent.  We  believe  that  the 
illustrations  are  easily  understood  and 
that  the  additional  information 
suggested  by  the  commenter  is 
unnecessary.  Each  illustration  contains 
a  block  referring  to  the  use  of 
“additional  identification  media  and 
diagnostic  systems,”  which  includes 
means  of  biochemical  identification  and 
differentiation  of  bacteria.  Further,  we 
believe  that  a  person  conducting  such 
tests  would  be  familiar  with  the 
isolation  of  Salmonella,  including  the 
identification  of  characteristic  colonies 
of  pullorum  and  other  salmonellae  on 
various  media.  Therefore,  we  have  made 
no  changes  in  response  to  the  comment. 

Finally,  paragraph  (a)(2)  of  our 
proposed  amendment  to  §  147.14  stated 
that  culturing  for  the  dependable 
recovery  of  salmonellae  should  include 
the  use  of  preenrichment  broths 
supplemented  with  ferrous  sulfate.  One 
of  the  commenters  noted  that  there  is 
debate  regarding  the  usefulness  of 
adding  ferrous  sulfate  to  overcome  the 
inhibitory  effects  of  conalbumin,  and 
pointed  out  that  the  egg  culture  protocol 
included  in  recently  published  APHIS 
regulations  (“Chicken  Disease  Caused 
by  Salmonella  Enteritidis")  does  not 
include  the  addition  of  ferrous  sulfate. 
The  “regulations”  to  which  the 
commenter  referred  were  actually 
proposed  regulations  published  in  the 
Federal  Register  on  August  2, 1993  (58 
FR  41048-41061,  Docket  No.  91-016-1) 
and,  as  such,  have  no  regulatory  effect. 
The  protocols  included  in  that  proposed 
rule  are  still  under  review  and  will  not 
become  effective  until  a  final  rule  is 
published.  We  believe  that  the  ability  of 
conalbumin  to  chelate  metallic  ions 


such  as  Fe3+  or  Cu2+  has  been  clearly 
demonstrated  by  both  Gelb  and  Harris 
(1980)  and  Tan  and  Woodworth  (1969). 
Additionally,  Board  et  ah  (1991) 
demonstrated  that  the  addition  of  iron 
to  preenrichment  broth  aided  in  the 
recovery  of  Salmonella  enteritidis  from 
eggs.  Therefore,  we  have  made  no 
changes  in  response  to  the  comment. 

In  addition  to  the  changes  discussed 
above,  we  are  making  two  other 
changes.  First,  we  are  adding  Office  of 
Management  and  Budget  (0MB)  control 
numbers  to  §§  147.1, 147.2, 147.3, 147.5, 
147.11, 147.12, 147.13,  and  147.21.  The 
existing  paperwork  requirements 
contained  in  those  sections — not  any 
new  requirements  that  may  be 
contained  in  this  final  rule — were 
approved  by  OMB  after  the  proposed 
rule  was  published,  so  the  control 
numbers  must  be  added  to  the  end  of 
each  of  those  sections.  Second,  we  are 
correcting  an  out-of-date  reference  in 
§  147.43,  which  contains  provisions 
regarding  the  Plan’s  General  Conference 
Committee.  In  that  section,  there  is  a 
reference  to  the  Assistant  Secretary  of 
Agriculture  for  Marketing  and 
Transportation  Services.  In  1982,  the 
Marketing  and  Transportation  Services 
division  was  reorganized  and  renamed 
Marketing  and  Inspection  Services,  so 
we  have  corrected  the  reference  in 
§  147.43  to  reflect  the  current 
organization. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  changes  contained  in  this 
document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan’s  31st  Biennial 
Conference.  Because  participation  in  the 
Plan  is  voluntary,  individuals  are  likely 
to  remain  in  the  program  as  long  as  the 
costs  of  implementing  the  program  are 
lower  than  the  added  benefits  they 
receive  ft’om  the  program.  The  changes 
in  this  final  rule  will  keep  the 
provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry,  will 
allow  the  use  of  state-of-the-art 
laboratory  and  testing  procedures,  and 
will  allow  the  Plan  to  better  respond  to 
disease  emergencies. 


Of  the  changes  contained  in  this  final 
rule,  only  two  are  expected  to  have 
more  than  a  negligible  economic  effect 
on  Plan  participants.  The  amendment 
that  will  allow,  in  certain  cases,  a  500- 
bird  sample  to  be  tested  in  lieu  of  the 
entire  flock  will  result  in  a  cost  savings 
for  affected  Plan  participants  because 
fewer  tests  will  be  required  to  qualify 
certain  multiplier  breeding  flocks  and 
succeeding  flocks  for  participation  in 
the  Plan’s  pullorum-typhoid  program.  It 
is  likely,  however,  that  those  savings 
will  be  offset  by  the  amendment  that 
increases  testing  requirements  by 
removing,  for  all  poultry  except  turkeys, 
provisions  that  allow  two  consecutive 
generations  of  breeding  flocks  to  go 
without  testing  for  pullorum-typhoid. 
The  remaining  items,  because  they  are 
either  administrative  or  procedural  in 
nature,  will  not  have  a  significant 
economic  impact. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  parts  145  and  147 
are  amended  as  follows: 
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PART  145-NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows; 

Authority:  7  U.S.C  429;  7  CFR  2.17.  2.51. 
and  371.2(d). 

2.  Section  145.1  is  amended  by 
adding,  in  alphabetical  order,  four  new 
definitions  to  read  as  follows: 

§  145.1  Definitions. 

«  •  *  *  « 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  die  Administrator. 

*  ft  ft  •  * 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Etepartment  of  Agriculture. 

ft  ft  ft  ft  ft 

Serial.  The  total  quantity  of 
completed  product  which  has  been 
thoroughly  mixed  in  a  single  container 
and  identified  by  a  serial  number. 

ft  ft  ft  ft  ft 

Suspect  Flock.  A  flock  shall  be 
considered,  for  the  purposes  of  the  Plan, 
to  be  a  suspect  flock  if  any  evidence 
exists  that  it  has  been  exposed  to  a 
communicable  poultry  disease. 

ft  ft  ft  ft  ft 

3.  In  §  145.10,  paragraph  (d),  the 
v^xirds  *‘§  145.23(d)  and”  are  removed. 

4.  In  §  145.10,  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

§  145.10  Terminology  and  classification; 
flocks,  products,  and  States. 

ft  ft  ft  ft  ft 

(1)  U.S.  S.  Enteritidis  Monitored.  (See 
§  145.23(d).) 

BIUJNO  CODE 


Figure  13 


BIUMO  CODE  M10-34-C 

5.  In  §  145.12,  paragraph  (b).  two  new 
sentences  are  added  after  the  first 
sentence  to  read  as  set  forth  below. 


§145l12  Inspections. 

ft  ft  *  ft  • 

(b)  *  *  *  Records  shall  include  VS 
Form  9-2.  “Flock  Selecting  and  Testing 
Report";  VS  Form  9-3.  “Report  of  Sales 
of  Hatching  Eggs.  Chicks,  and  Poults"; 
set  and  hatch  I'eoords;  egg  receipts;  and 
egg/chick  orders  or  invoices.  Records 
shall  be  maintained  for  3  years.  *  •  • 

6.  In  §  145.14.  paragraph  (a)(1).  at  the 
end  of  the  third  sentence,  the  word 
“test.”  is  removed  and  the  words  “and 
tube  agglutinaticm  tests.  Each  serial  of 
tube  antigen  shall  be  submitted  by  the 
antigen  producer  to  the  Department  for 
approval  upon  manufacture  and  once  a 
year  thereafter  as  long  as  antigen  from 
that  serial  continues  to  be  made 
available  for  use.”  are  added  in  its 
place. 

7.  In  §  145.14.  the  introductory  text  of 
paragraph  (a)(6).  the  third  sentence  is 
revis^  to  read  as  follows: 

§145.14  Blood  testing. 

ft  ft  ft  ft  ft 

(а) *  *  * 

(б)  *  *  *  Testing  to  qualify  flocks  for 
Plan  participation  must  include  the 
testing  of  all  birds  in  infected  .flocks  and 
succeeding  flocks  for  a  12-month 
period,  and  shall  be  performed  or 
physically  supervised  by  a  State 
Inspector;  Provided.  That  at  the 
discretion  of  the  Official  State  Agency, 
a  sample  of  at  least  500  birds,  rather 
than  birds  in  the  flock,  may  be  tested 
by  the  State  Inspector  if  it  is  agreed 
upon  by  the  Official  State  Agency,  the 
flockowner.  and  the 
Administrator.*  *  * 

ft  ft  ft  ft  ft 

§145.21  CAmended] 

8.  Section  145.21  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

9.  Section  145.23  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (b)(3),  the  words  ”,  or  a 
breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is 
intended  solely  for  the  production  of 
multiplier  brewing  flocks.”  are 
removed. 

b.  Paragraph  (bK3)(v)  is  amended  by 
removing  the  words  ”S.  pullonun  or  S. 
gallinarum  isolations  from  poultry”  and 
adding  the  words  “any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan”  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

c.  In  paragraph  (d),  the  paragraph 
heeding  and  the  first  sentence  of 
paragraph  (dMl)(i)  are  amended  by 
removing  the  word  “Sanitation”  and 


adding  the  %vords  "S.  enteritidis"*  in  its 
place. 

d.  In  paragraph  (dKl)(v).  the  first 
sentence  is  amended  by  removing  the 
words  “more  than  4  months”  and 
replacing  them  with  the  words  "2  to  4 
weeks”. 

e.  Paragraphs  (d)(lKvi),  (dKl){vii),  and 
(d)(l)(viii)  are  redesignated  as 
paragraphs  (dKl){vii}.  (d)(l)(viii).  and 
(dKlKix).  respectively,  and  a  new 
paragraph  (dKlHvi)  is  added  to  read  as 
set  forth  below. 

f.  In  newly  redesignated  paragraph 
(d)(l)(vii).  the  first  sentence  is  amended 
by  removing  the  word  “birds”  and 
replacing  it  with  the  words  “non- 
vaccinated  birds  as  described  in 
paragraph  (d)(l)(vi)  of  this  section”. 

g.  In  paragraph  (d)(2).  the  second  and 
third  sentences  are  revised  to  read  as  set 
forth  below. 

h.  Paragraph  (d)(3)  is  amended  by 
removing  the  words  “A  flock”  and 
adding  the  words  "A  non-vaccinated 
flock”  in  their  place;  by  removing  the 
reference  “{dj(v)”  and  adding  the 
reference  ”(d)(l)(v)”  in  its  place;  and  by 
removing  the  reference  “(d)(l)(vi)”  and 
adding  the  reference  “(d)(l)(vii)”  in  its 
place. 

i.  Paragraphs  (eKl)(ii)  (o)  and  (h)  are 
redesignated  as  {>aragraphs  (e)(lHii)  (A) 
and  (B). 

§  145.23  Terminology  and  classification: 
flocks  and  products. 

ft  ft  ft  ft  ft 


(v)  *  *  *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

ft  ft  ft  ft  ft 

(d)*  *  * 

(D*  *  * 

(vi)  A  federally  licensed  SaJmonelia 
enteritidis  bacterin  may  be  used  in 
multiplier  breeding  flocks  that  are 
negative  for  Salmonella  enteritidis  upon 
bacteriological  examination  as  described 
in  paragraph  (d)(l)(v)  of  this  section: 
Provided,  that  a  sample  of  350  birds, 
which  will  be  banded  for  identification, 
shall  remain  unvaccinated  until  the 
flock  reaches  at  least  4  months  of  age. 
Following  negative  serological  and 
bacteriological  examinations  as 
described  in  paragraph  (d)(l)(vii)  of  this 
section,  the  bwd^,  non-vaccinated 
birds  shall  be  vaccinated. 

ft  ft  ft  ft  * 

(2)  *  *  *  Isolation  of  SE  from  an 
environmental  or  other  specunen.  as 
described  in  paragraph  (dHlKv)  of  this 
section,  vsrill  require  bacteriological 
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examination  for  SE  in  an  authorized 
laboratory,  as  described  in  §  147.11(a)  of 
this  chapter,  of  a  random  sample  of  60 
live  birds  from  a  flock  of  5,000  birds  or 
more,  or  30  live  birds  from  a  flock  with 
fewer  than  5,000  birds.  If  only  one 
specimen  is  found  positive  for  SE,  the 
participant  may  request  bacteriological 
examination  of  a  second  sample,  equal 
in  size  to  the  flrst  sample,  from  the 
flock.  *  *  * 

•  •  •  *  • 

§  145.31  [Amendecq 

10.  Section  145.31  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

11.  Section  145.33  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 
(b)(3)  is  amended  by  removing  the 
words  “,  or  a  breeding  flock  composed 
of  progeny  of  a  primary  breeding  flcxh 
which  is  intended  solely  for  the 
production  of  multiplier  breeding 
flocks,”. 

b.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  ”S.  pullorum  or  S. 
gallinarum  isolations  from  poultry”  and 
adding  the  words  “any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan”  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

c.  In  paragraph  (d)(l)(viii),  footnote  4a 
and  its  reference  in  the  text  are 
redesignated  as  footnote  4. 

d.  Pamgraphs  (e)(l)(ii)  (a)  and  [b)  are 
redesignated  as  paragraphs  (e)(l)(ii)  (A) 
and  (B). 

§  145.33  Terminology  and  classification: 
flocks  and  products. 
***** 

(b)*  *  * 

(3)*  *  * 

(v)  *  •  *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation: 

•  •  *  •  * 

§145.41  [Amended] 

12.  In  §  145.41,  the  paragraph 
designation  “(a)”  assigned  to  the 
definition  of  the  term  pouits  is  removed. 

13.  Section  145.43  is  amended  as 
follows: 

a.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  “S.  pullorum  or  S. 
gallinarum  isolations  from  poultry”  and 
adding  the  words  “any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan”  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 


b.  In  paragraph  (fK3)(ii),  the  words 
“Industty/Education  SalmoneUa 
Reduction”  are  removed  and  the  words 
“Industry  (APPI)  Salmonella  Education/ 
Reduction”  added  in  their  place,  and 
the  footnote  reference  “4”  is  removed. 

§  145.43  Terminology  and  classification; 
flocks  and  products. 
***** 

(b)*  *  * 

(3)*  •  * 

(v)  *  *  *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  finom  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 
***** 

§145.51  [Amended] 

14.  Section  145.51  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  oi^er. 

15.  Section  145.53  is  amended  as 
follows: 

a.  In  paragraph  (a),  footnote  1  and  its 
reference  in  the  text  are  redesignated  as 
footnote  7. 

b.  The  introductory  text  of  paragraph 
(b)(3)  is  amended  by  removing  the 
words  “,  or  a  breeding  flock  composed 
of  progeny  of  a  primary  breeding  flock 
which  is  intended  solely  for  the 
production  of  multiplier  breeding 
flocks,”. 

c.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  “S.  pullorum  or  S. 
gallinarum  isolations  from  poultry”  and 
adding  the  words  “any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan”  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

§  1 45.53  Terminology  and  classification: 
flocks  and  products. 
***** 

(b)  *  *  * 

(3)  *  *  * 

(v)  •  *  *  Provided.  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 
***** 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

16.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  7  U.S.C  429;  7  CFR  2.17,  2.51, 
and  371.2(d). 


§§  147.1, 147.2,  and  147.3  [Amended] 

17.  In  §§  147.1, 147.2,  and  147.3,  at 
the  end  of  the  regulatory  text  of  each 
section,  the  words  “(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0579-0007)”  are  added. 

§147.5  [Amended] 

18.  In  §  147.5,  paragraph  (b).  footnote 
1  and  its  reference  in  the  text  are 
redesignated  as  footnote  4,  and  the 
footnote  is  amended  by  removing  the 
words  “Federal  Building.”  and  adding 
the  words  “Presidential  Building,  6525 
Belcrest  Road,”  in  their  place. 

19.  In  §  147.5,  at  the  end  of  the 
regulatory  text,  the  words  “(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)"  are  added. 

§  147.6  [Amended] 

20.  In  §  147.6,  the  introductory  text  of 
paragraph  (b).  the  second  sentence,  the 
words  “or  identified  as  infected  by  a 
polymerase  chain  reaction  (PCR)-based 
pro{»dure  approved  by  the  Department” 
are  added  after  the  word 
“bacteriologically”. 

21.  In  §  147.6,  paragraph  (b)(3).  the 
second  sentence,  the  words  “or  a  PCR- 
based  procedure  conducted  on  these 
specimens”  are  added  after  the  word 
“individually”. 

22.  In  §  147.6,  in  paragraphs  (b)(12) 
through  (b)(15),  the  woids  “,  P^-based 
procedures,”  are  added  after  the  words 
“in  vivo  bio-assay”  each  time  they 
ap])ear. 

23.  Section  147.7  is  amended  as 
follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  are  redesignated  as 
footnote  5. 

b.  In  the  introductory  text,  the  first 
sentence  is  amended  by  removing  the 
words  “plate  of  the  tulra  agglutination” 
and  adding  the  words  “plate 
agglutination  test,  the  tube  agglutination 
test,  and  the  enzyme-linked 
immunosorbent  assay  (ELISA)”  in  their 
place. 

c.  In  the  introductory  text,  the 
beginning  of  the  third  sentence  is 
amended  by  removing  the  word  “Both” 
and  adding  the  words  “These  three”  in 
its  place. 

d.  In  the  introductory  text,  the 
seventh  sentence  is  amended  by 
removing  the  words  “the  plate  and/or” 
and  adding  the  words  “the  ELISA,  plate, 
and/or”  in  their  place. 

e.  In  paragraph  (a),  the  paragraph 
heading  and  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)(1)  is 
amended  by  removing  the  words  “plate 
test”  and  adding  the  words  “plate 
agglutination  test”  in  their  place. 

t.  Paragraph  (e)  is  amended  as  follows: 


12800 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


i.  In  the  paragraph  heading,  the  word 
"test”  is  removed  and  the  word  "tests” 
added  in  its  place. 

ii.  Paragraphs  (e)(1)  introductory  text 
through  (e)(3)(xi)  are  redesignated  as 
follows: 


Old  section 


New  section 


147.7(e)(1)  introduc¬ 
tory  text 

147.7(e)(1)(i) . 

147.7(e)(1)(ii) . 

147.7(e)(1)(iii) . . . 

147.7(e)(1)(iv) . 

147.7(e)(2)  introduc¬ 
tory  text 

147.7(e)(2)(i) . 

147.7(e)(2)(ii) . 

147.7(e)(2)(iii)  . 

147.7(e)(2)(iv) . 

147.7(e)(2)(v) . 

147.7(e)(2)(vi) . 

147.7(e)(2)(vii)  . 

147.7(e)(2)(viii)  . 

147.7(e)(3)  introduc¬ 
tory  text. 

147.7(e)(3)(i) . 

147.7(e)(3)(ii) . 

147.7(e)(3)(iii) . 

147.7(e)(3)(iv) . 

147.7(e)(3)(v) . 

147.7(e)(3)(v0 . 

147.7(e)(3)(vii)  . 

147.7(e)(3)(viii)  . 

147.7(e)(3)(ix) . 

147.7(e)(3)(x)  intro¬ 
ductory  text. 

147.7(e)(3)(x)(A) . 

147.7(e)(3)(x)(B) . 

147.7(e)(3)(x)(C) . 

147.7(e)(3)(x)(D) . 

147.7(e)(3)(x)(E) . 

147.7(e)(3)(x)(F)  . 

147.7(e)(3)(x)(G)  . 

147.7(e)(3)(x)(H)  ....... 

147.7(e)(3)(x)(l)  . 

147.7(e)(3)(xi) . 


147.7(e)(1)(i)  intro¬ 
ductory  text 
147.7(e)(1)(i)(A). 
147.7(e)(1)(i)(B). 
147.7(e)(1)(i)(C). 
147.7(e)(1)(i)(D). 
147.7(e)(1)(ii)  intro¬ 
ductory  text. 
147.7(e)(1)(ii)(A). 
147.7(e)(1)(ii)(B). 
147.7(e)(1)(ii)(C). 
147.7(e)(1)(ii)(D). 
147.7(e)(1)(ii)(E). 
147.7(e)(1)(ii)(F). 
147.7(e)(1)(ii)(G). 
147.7(e)(1)(ii)(H). 
147.7(e)(1)(iii)  intro¬ 
ductory  text 
147.7(e)(1)(iii)(A). 
147.7(e)(1Kiii)(B). 
147.7(e)(1)(iii)(C). 
147.7(e)(1)(iii)(D). 
147.7(e)(1)(iii)(E). 
147.7(e)(1)(iii)(F). 
147.7(e)(1)(iii)(G). 
147.7(e)(1)(iii)(H). 
147.7(e)(1)(iii)(l). 
147.7(e)(1)(iii)(J)  Irv 
troductory  text 
147.7(e)(1)(iii)(J)(r). 
147.7(e)(1)(iii)(J)(2). 
147.7(e)(1)(iii)(J)(3). 
147.7(e)(1)(iii)(J)(4). 
147.7(e)(1)(iii)(J)(5). 
147.7(e)(1)(iii)(J)(6). 
147.7(e)(1)(iii)(J)(7). 
147.7(e)(1)(iii)(J)(S). 
147.7(e)(1)(iii)(J)(g). 
147.7(e)(1)(iii)(K). 


iii.  The  introductory  text  of  paragraph 
(e)  is  redesignated  as  paragraph  (e)(1) 
and  a  new  paragraph  heading  for 
paragraph  (e)(1)  is  added  to  read  as  set 
forth  below.  * 

iv.  A  new  paragraph  (e)(2)  is  added  to 
read  as  set  forth  below. 

§  147.7  Standard  test  procedures  for 
mycoplasma.9 
•  •  *  •  * 

(e)  *  *  * 

[1]  Procedure  No.  1.  *  *  * 

***** 

(2)  Procedure  No.  2.  Purpose:  To  test 
for  antibodies  to  avian  mycoplasma  by 
hemagglutination  inhibition  (HI).  The 


s  For  additional  information  on  mycoplasma  test 
procedures,  refer  to  the  following  references:  Proc. 
77th  Annual  Meeting,  U.S.  Animal  Health 
Association,  1973;  Illation  and  Identification  of 
Avian  Pathogens,  2nd  Edition;  Methods  for 
Examining  Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens,  1971. 


test  uses  the  constant  antigen,  titered- 
sera  method  for  measuring  antibodies  to 
M.  gallisepticum,  M.  synoviae,  or  M. 
meleagridis. 

(i)  Materials  needed. 

(A)  M.  gallisepticum,  M.  synoviae, 
and/or  M.  meleagridis  HI  antigens. 

(B)  Positive  and  negative  control  sera. 

(C)  Phosphate  buffered  saline  (PBS). 

(D)  Microtiter  plates,  96-well,  U- 
bottom. 

(E)  12-channel  pipettor  (Titerek). 

(F)  50  )iL  pipettor  (Pipetman  P200). 

(G)  Pipette  tips. 

(H)  0.5  percent  homologous  red  blood 
cells  (RBC’s)  in  PBS  (use  RBC’s  from  the 
same  species  being  tested). 

(I)  Plate-sealing  tape. 

(J)  Mirrored  plate  reader. 

(ii)  Microtiter  hemagglutination 
antigen  (HA)  titration. 

(A)  Perform  standard 
hemagglutination  test  (HA)  on 
mycoplasma  antigen  to  determine  titer 
of  antigen. 

(1)  Dispense  50  pL  of  PBS  into  each 
well  cf  3  rows  of  a  96- well  microtiter 
plate. 

(2)  Dispense  50  pL  of  stock  antigen 
into  the  wells  of  2  rows. 

(3)  Perform  serial  two-fold  dilutions 
(50  pL)  using  a  12-channel  pipettor.  The 
dilution  series  will  be  from  1:2  to 
1:4096. 

(4)  Add  50  pL  of  0.5  percent 
homologous  RBC’s  to  each  well  of  all  3 
rows.  The  row  with  no  antigen  serves  as 
an  RBC  control. 

(B)  Incubate  at  room  temperature 
(approximately  30  minutes)  until  the 
control  RBC’s  give  tight  buttons.  'The 
HA  titer  is  read  as  the  last  well  to  give 
a  complete  lawn  (hemagglutination). 

The  desired  endpoint  is  4  HA  units.  The 
well  containing  the  1:4  dilution  should 
give  a  complete  HA  while  the  1:8 
dilution  should  show  less  than 
complete  HA. 

(C)  Dilute  stock  antigen  to  4  HA  units 
for  the  HI  test.  The  dilution  required  to 
give  4  HA  units  is  calculated  by 
dividing  the  stock  antigen  HA  titer  by  8. 
(Example:  1:320  HA  imits  +  8  =  40, 
dilute  stock  antigen  1:40.) 

(iii)  Hemagglutination  inhibition 
assay. 

(A)  Label  one  column  (A  to  H)  of  a  96- 
well,  U-bottom  microtiter  plate  for  each 
sample,  each  positive  and  negative 
control  sera,  antigen  backtitration,  and 
RBC  control. 

(B)  Add  40  pL  of  PBS  to  the  top  row 
of  wells  (row  A)  of  the  plate. 

(C)  Add  25  pL  of  PBS  to  all  remaining 
wells  of  the  plate. 

(D)  Add  10  pL  of  each  test  sera  to  well 
A  of  each  column  (making  a  1:5  sera 
dilution). 

(E)  Serially  dilute  25  pL  from  well  A 
through  H  using  a  12-channel  pipettor. 


Discard  the  final  25  pL.  Row  A  = 

1:5. ..row  H  =  1:640. 

(F)  With  an  Oxford  doser,  add  25  pL 
of  4  HA  unit  antigen  to  wells  B  through 
H.  Well  A  serves  as  sera  control. 

(G)  Prepare  an  antigen  backtitration 
by  adding  25  pL  of  PBS  to  each  well  of 
one  column.  Add  25  pL  of  diluted 
antigen  to  well  A  and  serially  dilute  25 
pL  from  wells  A  to  D.  This  prepares  1:2, 
1:4, 1:8,  and  1:16  dilutions.  (It  is 
recommended  that  the  antigen  control 
backtitration  be  performed  before  the 
diluted  antigen  is  used  in  the  assay. 
Dilution  problems  could  be  detected 
and  corrected  before  the  inappropriately 
diluted  antigen  is  used  in  the  assay.) 

(H)  Leave  a  column  of  wells  blank  for 
an  RBC  control. 

(I)  Agitate  gently  and  incubate  for  30 
minutes  at  room  temperature. 

(J)  Add  50  pL  of  0.5  percent  RBC’s  to 
all  wells.  Note:  Do  not  agitate  after 
RBC’s  have  been  added  (agitation  may 
result  in  false  positive  reactions  by 
causing  the  RBC’s  to  fall,  resulting  in 
“false”  buttons). 

(K)  Cover  the  plate  with  sealing  tape. 
Incubate  at  room  temperature  for  30 
minutes  or  until  control  RBC’s  give  a 
tight  button. 

(L)  Read  the  reaction  on  a  mirrored 
plate  reader. 

(iv)  Results. 

(A)  The  titer  is  reported  as  the 
reciprocal  of  the  last  dilution  to  give  a 
tight  button  of  RBC’s.  The  final  dilution 
scheme  includes  the  antigen  in  the 
dilution  calculation  and  is  as  follows: 
B=l:20,  C=l:40,  D=l:80,  E=l:160, 
F=l:320.  G=l:640,  H=l:l,280. 

(B)  For  the  assay  to  be  valid: 

(1)  The  positive  control  sera  must  give 
a  result  within  one  dilution  of  the 
previously  determined  titer. 

(2)  The  negative  control  sera  must  be 
negative. 

(3)  The  backtitration  of  the  antigen 
must  be  1:4  or  1:8. 

(4)  The  RBC  control  must  give  tight, 
non-hemolyzed  buttons. 

(5)  Sera  controls  (well  A  of  each  test 
sera)  must  not  have  non-specific 
agglutination  or  hemolysis.  If  negative, 
report  as  “negative  with  non-specific 
agglutination  or  non-specific 
hemolysis”  or  “imable  to  evaluate  due 
to  non-specific  agglutination  or 
hemolysis”  or  treat  the  serum  to  remove 
the  non-specific  agglutination  and 
repeat  the  test.  (See  paragraph  (e)(2)(v) 
of  this  section.) 

(v)  Treatment  to  remove  non-specific 
ag^utination. 

(A)  Purpose.  Treatment  of  serum  to 
remove  non-specific  agglutination  that 
is  interfering  with  HI  assays. 

(B)  Specimen.  Serum. 

(C)  Materials.  Homologous  RBC’s 
(chicken  or  turkey),  50  percent  solution 
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PBS,  centrifuge,  incubator,  4C 
(refrigerator). 

(D)  Procedure.  (1)  Prepare  a  1:5 
dilution  of  test  serum  by  adding  50  pL 
of  serum  to  200  pL  of  PBS. 

(2)  Prepare  a  50  percent  solution  of 
RBC’s  by  adding  equal  volumes  of 
packed  RBC’s  to  PBS.  Mix  well. 

(3)  Add  25  pL  of  50  percent  RBC 
solution  to  the  serum  dilutions. 

(4)  Vortex  gently  to  mix. 

(5)  Incubate  at  4  °C  for  1  hour. 

(6)  Centrifuge  to  pellet  the  RBC’s. 

(7)  Use  the  supernatant  to  perform  the 
HI  assay.  Modify  the  dilution  scheme  in 
the  assay  to  consider  the  initial  1:5 
dilution  prepared  in  the  treatment.  For 
the  1:5  dilution  scheme,  do  not  add  PBS 
to  row  A.  Add  50  pL  of  the  1:5  treated 
supernatant  to  row  A.  Serially  dilute  25 
pL  from  rows  A  through  H.  This 
prepares  a  serum  dilution  of  1:10 
through  1:640  in  rows  B  through  H. 

24.  In  part  147,  “Subpart  B — 
Bacteriological  Examination 
Procedure,”  a  new  §  147.10  is  added  to 
read  as  followS: 

§  147.10  Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  egg-type  breeding  flocks 
with  salmonella  enteritidis  positive 
environments. 

Birds  selected  for  bacteriological 
examination  from  egg-type  breeding 
flocks  positive  for  Salmonella  enteritidis 
after  environmental  monitoring  should 
be  examined  as  described  in  §  147.11(a) 
of  this  subpart,  with  the  following 
exceptions  and  modifications  allowed 
due  to  the  high  number  of  birds 
required  for  examination: 

(a)  Except  when  visibly  pathological 
tissues  are  present,  direct  culture, 

§  147.11(a)(1)  of  this  subpart,  may  be 
omitted;  and 

(b)  Enrichment  culture  of  organ  (non- 
intestinal)  tissues  using  a  non-  selective 
broth,  §  147.11(a)(2)  of  this  subpart,  may 
be  omitted. 

25.  Section  147.11  is  amended  as 
follows: 

a.  Footnotes  1  through  4  and  their 
references  in  the  regulatory  text  are 
redesignated  as  footnotes  7  through  10. 

b.  Paragraphs  (a)  through  (j)  are 
redesignated  as  follows: 


Old  section 

New  section 

147.11(a)  . 

147.11(b)(1). 

147.1 1  (b)  introductory 

147.11(b)(2)  introduc- 

text. 

tory  tex.t 

147.11(b)(1) . 

147.1 1(b)(2)(i). 

147.11(b)(2) . 

147.11(b)(2)(ii). 

147.11(b)(3)  . 

147.1 1(b)(2)(iii). 

147.11(b)(4)  . 

147.1 1(b)(2)(iv). 

147  11(b)(5) . 

147.1 1(b)(2)(v). 

147  11(c)  introductory 

1 47. 1 1  (b)(3)  introduc- 

text. 

tory  text. 

147.11(c)(1) . 

147.1 1(b)(3)(i). 

Old  section 

New  section 

147.11(c)(2) . 

147.1 1(b)(3)(ii). 

147.11(c)(3)  . . 

147.1 1(b)(3)(iii). 

147.11(c)(4)  . . 

147.11(b)(3)(iv). 

147.11(c)(5)  . 

147.1 1(b)(3)(v). 

147.11(c)(6)  . . 

147.1 1(b)(3)(vi). 

147.11(d)  . . 

147.11(b)(4). 

147.11(e)  . 

147.11(b)(5). 

147.11(f)  . . . 

147.11(b)(6). 

147.11(g)  . 

147.11(b)(7). 

147.11(h)  . 

147.11(b)(8). 

147.1 1(i)  . 

147.11(b)(9). 

147.11(1)  . 

147.11(b)(10). 

c.  A  new  paragraph  (a)  and  a 
paragraph  heading  for  paragraph  (b)  are 
added  to  read  as  set  forth  below. 

d.  At  the  end  of  the  regulatory  text  of 
the  section,  the  words  “(Approved  by 
the  Office  of  Management  emd  Budget 
under  control  number  0579-  0007)”  are 
added. 

§  147.1 1  Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  salmonella. 

(a)  For  egg-  and  meat-type  chickens, 
waterfowl,  exhibition  poultry,  and  game 
birds.  All  reactors  to  the  Pullorum- 
Typhoid  tests,  up  to  at  least  four  birds, 
should  be  cultured  in  accordance  with 
both  direct  (paragraph  (a)(1))  and 
selective  enrichment  (paragraph  (a)(2)) 
procedures  described  in  this  section. 
Careful  aseptic  technique  should  be 
used  when  collecting  all  tissue  samples. 

(1)  Direct  culture  (refer  to  illustration 
1).  Grossly  normal  or  diseased  liver, 
heart,  pericardial  sac,  spleen,  lung, 
kidney,  peritoneum,  gallbladder, 
oviduct,  misshapen  ova  or  testes, 
inflamed  or  unabsorbed  yolk  sac,  and 
other  visibly  pathological  tissues  where 
purulent,  necrotic,  or  proliferative 
lesions  are  seen  (including  cysts, 
absces*  s,  hypopyon,  and  inflamed 
ser''  *  surfaces),  should  be  sampled  for 

tK;t  culture  using  either  flamed  wire 
loops  or  sterile  swabs.  Since  some 
strains  may  not  dependably  survive  and 
grow  in  certain  selective  media, 
inoculate  non-selective  plates  in 
addition  to  two  selective  plating  media. 
Refer  to  illustration  1  for  recommended 
bacteriological  recovery  and 
identification  procedures.e  Proceed 
immediately  with  collection  of  organs 
and  tissues  for  selective  enrichment 
culture. 

(2)  Selective  enrichment  culture  (refer 
to  illustration  2).  Collect  and  culture 
organ  samples  separately  from  intestinal 
samples,  with  intestinal  tissues 


■  Biochemical  identification  charts  may  be 
obtained  from  "A  Laboratory  Manual  for  the 
Isolation  and  Identification  of  Avian  Pathogens.” 
chapter  1,  Salmonellosis.  Third  edition,  19B9, 
American  Association  of  Avian  Pathologists,  Inc., 
Kendall/Hunt  Publishing  Co.,  Dubuque,  lA  52004- 
0539. 


collected  last  to  prevent  cross¬ 
contamination.  ^mples  from  the 
following  organs  or  sites  should  be 
collected  for  culture  in  selective 
enrichment  broth.  A  non-selective  broth 
culture  (illustration  1)  of  pooled  organs 
and  sites  should  also  be  included  as 
described  in  paragraph  (a)(3)  of  this 
section. 

(i)  Heart  (apex,  pericardial  sac,  and 
contents  if  present); 

(ii)  Liver  (portions  exhibiting  lesions 
or,  in  grossly  normal  organs,  the  drained 
gallbladder  and  adjacent  liver  tissues); 

(iii)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active, 
include  any  atypical  ova); 

(iv)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova); , 

(v)  Kidneys  and  spleen;  and 

(vi)  Other  visible  pathological  sites 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen. 

(3)  From  each  reactor,  aseptically 
collect  10  to  15  g,  or  the  nearest  lesser 
amount  available,  from  each  orgem  or 
site  listed  in  paragraph  (a)(2)  of  this 
section  and  mince,  grind,  and  blend 
tliem  completely  in  10  times  their 
volume  of  beef  extract  broth  or  a 
comparable  non-selective  broth.  Organs 
or  sites  listed  in  paragraph  (a)(2)  of  this 
section  may  be  pooled  from  the  same 
individual  bird.  Suspensions  should  be 
transferred  in  10-ml  aliquots  to  100  ml 
of  both  tetrathionate  brilliant  green 
(’TBG)  (Hajna  or  Mueller-Kauffrnann) 
broth  and  a  separate  non-selective  broth 
and  incubated  at  37  ®C  for  24  hours. 

Refer  to  illustration  2  for  recommended 
bacteriological  recoveiy  and 
identification  procedures,  including 
delayed  secondary  enrichment  and 
combinations  of  plating  media  that 
significantly  suppress  the  overgrowth  of 
contaminants,  such  as  brilliant  green 
Novobiocin  (BGN)  and  Xylose -Lysine- 
Tergitol  4  (XLT4). 

(4)  From  each  reactor,  make  a 
composite  sample  of  the  following  parts 
of  grossly  normal  or  diseased  tissues 
from  the  digestive  tract:  Crop  wall, 
duodenum  (including  portions  of  the 
pancreas),  jejimum  (including  remnant 
of  yolk-sac  attachment),  both  ceca,  cecal 
tonsils,  and  rectiun-cloaca.  Aseptically 
collect  10-15  g  or  the  nearest  lesser 
amount  available  from  each  specified 
digestive  or  intestinal  tissue,  and  mince, 
grind,  and  blend  them  completely  in  10 
times  their  volume  of  TBG  broth.  The 
digestive/intestinal  tissues  may  be 
pooled  from  the  same  individual  bird. 

Do  not  pool  tissues  from  different  birds. 
Transfer  10  ml  of  the  described 
digestive  TBG  suspensions  into  100  ml 
of  TBG  broth,  and  incubate  at  41.5  ®C  for 
24  hours.  Cultures  may  be  incubated  at 
37  “C  if  41.5  ®C  incubators  are  not 
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available.  The  higher  incubation 
.temperatures  for  TBG  broth  reduce 
populations  of  competitive 
contaminants  common  in  gut  tissue. 
Refer  to  illustration  2  for  recommended 
b{>"»priological  recovery  and 


identification  procedures,  including 
delayed  secondary  enrichment  and 
combinations  of  plating  media  that 
significantly  suppress  the  overgrowth  of 
contaminants,  such  as  BGN  and  XLT4. 

(5)  A  system  such  as  the  Analytical 
Profile  Index  for  Enterobacteriaceae 


(API)  may  be  utilized  to  aid  cultural 
identifications. 

(6)  All  isolates  culturally  identified  a** 
salmonellae  should  be  serogrouped  or 
serotyped. 

BILUNG  COOC  3410-34-P 
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Illustration  l:  Organ  (non-imestinal)  tissues.^ 
Pullorum-Tvphoid  reacton. 


'  All  pullorum-typhoid  reactors  should  also  be  evaluated  with  selective  enrichment  broths 
(refer  to  illustration  2). 

•  ^  Beef  extract  or  infuaon  broths  and  plates  are  preferred.  Comparable  non-selective  media  .. 
may  also  be  used. 

^  Inoculate  brilliant  green  (BG)  or  BG-Novobiocin  (BGN)  AND  another  selective  media  such 
as  xylose-lysinc-dcsoxycholatc  (XLD)  or  XLD-Novobiocin  (XLDN). 

*  If  combined  results  with  TSI  and  LI  agars,  additional  identification  media,  and  O-group 
screening  procedures  are  inconclusive,  restreak  original  colony  onto  selective  plating  media  to  check 
for  purity. 

^  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  indicates  the  presence  of  an 
unusual  strain  of  Salmonella. 


12804 
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ILLUSIRATKM  2:  Environmental,  organ,  and  intestinal  samples.^ 
Environmental  monitoring  programs  and  puUorum-typhoid  reactors. 


'  Organ  issues  from  all  reactor  birds  should  also  be  evaluated  without  selective  enrichment 
(refer  to  illustraticffi  1). 

^  Hajna  TT  or  Mueller-Kauffmann  tetrathionate  enrichment  broth  is  preferred  over  selenites. 

^  For  enrichment  broths  of  organ  samples,  inoculate  xylose-lysine-desoxydiolate  (XLD)  or 
XLX)-Novobiocin  (XLDN)  and  brilliant  green  (BG)  or  BG-Novobiocin  (BGN)  media.  One  of  the 
media  shall  be  either  XLDN  or  BGN.  For  enrichment  broths  of  intestinal  or  envirorunental  samples, 
inoculate  xylose-lysinc-tcrgitol  4  (XLT4)  or  XLDN  and  BGN  or  BG  media. 

*  If  combined  results'  with  TSI  and  LI  agars,  additional  identification  media,  and  O-group 
screening  procedures  arc  inconclusive,  restreak  original  colony  onto  selective  plating  agar  to  check  for 
purity. 


^  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  indicates  the  presence  of  an 
unusual  strain  of  Salmonella. 


BiLUNQ  CODE  3410-34-C- 
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(b)  For  turkeys.  •  *  * 

•  *  *  *  * 

§147.12  [Amended] 

26.  In  §  147.12,  paragraph  (c)(2), 
footnote  1  and  its  reference  in  the  text 
are  redesignated  as  footnote  11. 

27.  In  §  147.12,  at  the  end  of  the 
regulatory  text,  the  words  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)”  are  added. 

§147.13  [Amended] 

28.  In  §  147.13,  at  the  end  of  the 
regulatory  text,  the  words  “(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)”  are  added. 

29.  Section  147.14  is  amended  as 
follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  are  redesignated  as 
footnote  12;  the  reference  is  removed 
from  the  section  heading  and  added  to 
the  introductory  text  of  §  147.14, 
immediately  after  the  word 
“procedures”;  and  the  text  of  newly 
redesignated  footnote  12  is  amended  by 
removing  the  designations  “(a)”  and 
“(b)”  and  by  adding  a  comma  after 
“1980”. 

b.  In  the  introductory  text  of 
paragraph  (a)(2),  the  second  sentence  is 
revised  and  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  added  to  read  as  set  forth 
below. 

§  147.14  Procedures  to  determine  status 
and  effectiveness  of  sanitation  monitored 
programs. 

***** 

(a)  *  *  * 

(2)  *  •  *  Such  eggs  should  also  be 
cultured  for  the  dependable  recovery  of 
salmonellae.  Culturing  for  the 
dependable  recovery  of  salmonellae 
should  include  the  use  of: 

(i)  Preenrichment  broths 
supplemented  with  35  mg  ferrous 
sulfate  per  1,000  ml  preenrichment  to 
block  iron-binding.  Salmonella- 
inhibiting  effects  of  egg  conalbumin; 
and 

(ii)  Tetrathionate  selective  enrichment 
broths,  competitor-controlling  plating 
media  (XLT4,  BGN,  etc.),  and  delayed 
secondary  enrichment  procedures 
detailed  in  illustration  2  of  §  147.11(a) 
of  this  part. 

§§  147.15  and  147.16  [Antended] 

30.  In  §§  147.15  and  147.16,  footnotes 
4  through  12  and  their  references  in  the 
regulatory  text  are  redesignated  as 
footnotes  13  through  21,  respectively. 

§  147.21  [Amended] 

31.  In  §  147.21,  at  the  end  of  the 
regulatory  text,  the  words  “(Approved 


by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)”  are  added. 

§  147.41  [Amended] 

32.  Section  147.41  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  oi^er. 

§147.43  [Amended] 

33.  In  §  147.43,  in  the  introductory 
text  of  paragraph  (a),  the  words 
“Transportation  Services”  are  removed 
and  the  words  “Inspection  Services” 
added  in  their  place. 

Done  in  Washington,  DC,  this  11th  day  of 
March  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  94-6187  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  3410..34-P 


FEDERAL  RESERVE  SYSTEM 

12CFRPart  264b 

[Docket  No.  R-0833] 

Rules  Regarding  Foreign  Gifts  and 
Decorations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule 

SUMMARY:  Congress  has  permitted 
Federal  government  employees  to 
accept  from  foreign  governments  gifts  of 
travel  or  expense  for  travel  taking  place 
entirely  outside  of  the  United  States  of 
more  than  minimal  value.  The  Board’s 
Rules  Regarding  Foreign  Gifts  and 
Decorations  provide  that  requests  for 
Board  approval  of  the  acceptance  of 
such  expenses  must  be  submitted  to  the 
Vice  Chairman  of  the  Board.  The  rules 
do  not  specify  who  should  act  upon 
such  requests  in  the  absence  of  the  Vice 
Chairman,  or  in  situations  where  the 
position  of  Vice  Chairman  is  vacant. 
Accordingly,  this  rule  will  authorize  the 
Board’s  Administrative  Governor  to  act 
on  requests  for  Board  approval  of  these 
expenses  when  the  Vice  Chairman  if 
unavailable. 

EFFECTIVE  DATE:  March  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Williams,  Senior  Attorney  (202/452- 
3295 ,  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  &  C  Street,  NW., 
Wa.shington,  DC  20551. 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  authority  provided 
in  5  U.S.C.  7342,  the  Board’s  Rules 
Regarding  Foreign  Gifts  and  Decorations 
currently  state  that  requests  for  Board 
approval  of  the  acceptance  of  travel  or 
expenses  for  travel  from  a  foreign 
government  of  more  than  minimal  value 
must  be  submitted  to  the  Vice 
Cnairman.  12  CFR  264b.3(d)  The  rules 
are  silent  as  to  w'ho  is  responsible  for 
acting  upon  such  requests  in  the  Vice 
Chairman’s  absence.  This  rule  will 
provide  that  the  Board’s  Administrative 
Governor  is  authorized  to  approve  these 
requests  when  the  Vice  Chairman  is 
unavailable. 

Regulatory  Flexibility  Act 

This  rule  relates  solely  to  the  internal 
management,  operations  and  personnel 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  and  no  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553.  Accordingly,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  and  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  264b 

Decorations,  medals,  awards.  Foreign 
relations,  Goverrunent  employees. 
Government  Property. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  264b  is  amended 
as  follows: 

PART  265b— RULES  REGARDING 
FOREIGN  GIFTS  AND  DECORATIONS 

1.  The  authority  citation  for  part  264b 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  7342  and  12 
U.S.C  248(i). 

2.  In  §  264b.3  the  last  sentence  in 
paragraph  (d)  is  amended  by  removing 
the  period  at  the  end  of  the  sentence 
and  adding  the  phrase  “,  or,  if  the  Vice 
Chairman  is  unavailable,  to  the  Board’s 
Administrative  Governor,”  in  its  place. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  11, 1994. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-6220  Filed  3-17-94;  8:45  am) 
BUJJNO  CODE  eZIO-OI-M 
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DEPARTMENT  OF  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  567 

[No.  93-198] 

RIN  1550-AA58 

Risk-Based  Capital:  Multifamity 
Housing  Loans;  Interest  Rate  Risk 
Component  Delay  of  Effective  Date 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule;  delay  of  effective 
date. 


SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  adopting  a  final 
rule  that  amends  its  risk-based  capital 
regulation  to  give  a  50  percent  risk 
weight  to  qualifying  multifamily 
mortgage  loans  and  securities  backed  by 
such  loans  (mortgage-backed  securities 
or  MBS).  The  OTS  is  adopting  this  rule 
as  part  of  an  interagency  initiative  to 
implement  the  provisions  of  section 
618(b)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991  and 
section  305(b)(1)(B)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 

Multifamily  mortgage  loans  that  on 
the  effective  date  of  this  rule  qualified 
for  the  50  percent  risk-weight  category 
under  criteria  in  the  OTS's  previous 
capital  rule  and  continue  to  satisfy  those 
criteria  will  continue  to  be  risk- 
weighted  at  50  percent. 

The  OTS  is  also  further  delaying  the 
effective  date  of  a  portion  of  its  Interest 
Rate  Risk  final  rule  adopted  on  August 
31, 1993  and  making  a  conforming 
amendment  to  the  rule. 

EFFECTIVE  DATES:  This  final  rule  is 
effective  March  18, 1994,  except  that  the 
first  amendment  to  §  567.6(a)(l)(iii)(C)  is 
effective  on  March  18, 1994  tfu'ough 
September  29, 1994,  and  the  second 
amendment  to  §  567.6(a)(l)(iii)(C)  is 
effective  September  30, 1994.  The 
amendments  to  §  567.6  published  at  58 
FR  45813  (August  31, 1993)  are  delayed 
fix»m  July  1, 1994  to  ^ptember  30, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Connolly,  Program  Manager  for  Capital 
Policy,  (202)  906-6465;  Dorene 
Rosenthal,  ^nior  Attorney,  (202)  906- 
7268;  John  Flannery,  Attorney,  (202) 
906-7293,  Regulations,  Legislation  and 
Opinions  Division;  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

A.  Statutory  Authority  and  Regulatory 
Background 

The  OTS  today  is  issuing  a  final  rule 
amending  its  risk-based  capital 
treatment  of  multifamily  mortgage 
loans.  This  rule  conforms  with  the 
requirements  of  both  section  618(b)  of 
the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA)  * 
and  section  305(b)(1)(B)  of  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA).2 

Section  618(b)(1)  of  RTCRRIA 
requires  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Comptroller  of  the 
Currency,  and  the  OTS  (collectively, 

"the  federal  banking  agencies”)  to 
accord  a  50  percent  risk  weight  to 
multifamily  mortgage  loans  and  related 
MBS  meeting  certain  specified  criteria 
and  gives  the  agencies  discretion  to  add 
other  prudential  safeguards.  Section 
305(b)(1)(B)  of  FDICIA  requires  the 
federal  banking  agencies  to  revise  their 
risk-based  capital  standards  to  ensure 
that  those  standards  reflect  the  actual 
performance  and  expected  risk  of  loss  of 
multifamily  mortgage  loans. 

Under  the  OTS’s  existing  risk-based 
capital  regulation,  multifamily  mortgage 
loans  are  assigned  to  the  50  percent  risk- 
weight  category  if:  They  are  secured  by 
multifamily  residential  properties 
consisting  of  5-to-36  dwelling  units; 
they  have  an  initial  loan-to-value  (LTV) 
ratio  of  not  more  than  80  percent;  and 
an  average  annual  occupancy  rate  of  80 
percent  or  more  of  total  units  has 
existed  for  at  least  one  year.  While  the 
criteria  prescribed  by  RTC3miA  for 
qualifying  multifamily  mortgage  loans 
overlap  with  OTS’s  existing  criteria  for 
these  loans,  they  are  not  identical. 

Section  618(b)(2)  of  RTCRRIA 
requires  that  any  loan  fully  secured  by 
a  first  lien  on  a  multifamily  residential 
property  that  is  sold  by  a  financial 
institution  subject  to  a  pro  rata  loss 
sharing  arrangement  be  treated  as  a  sale 
and  not  a  recourse  transaction,  to  the 
extent  that  the  purchaser  and  not  the 
seller  is  exposed  to  loss  on  that  loan 
portion.  In  addition,  section  618(b)(3)  of 
RTCRRIA  provides  that  the  federal 
banking  agencies  must  take  into  account 
loss  sharing  arrangements,  other  than 
pro  rata  arrangements,  under  their  risk- 
based  capital  regulations.  The  statute 
requires  the  agencies  to  consider  the 
extent  to  which  loans  fully  secured  by 
a  first  lien  on  a  multifamily  residential 


>  Pub.  L.  102-233. 105  Stat.  1761  (1991). 
^  Pub.  L.  102-242.  105  Stat.  2236  (1991). 


property  subject  to  other  than  pro  rata 
loss  sharing  arrangements  should  be 
treated  as  sold,  but  it  does  not  require 
the  agencies  to  afford  such  arrangements 
sales  treatment. 

The  OTS’s  regulations  already  satisfy 
the  requirements  of  sections  618(b)(2) 
and  (3)  of  RTCRRIA.  The  OTS  requires 
that  savings  associations  follow 
generally  accepted  accounting 
principles  (GAAP).  Sales  with  recourse 
are  recorded  in  accordance  with 
Statement  of  Financial  Accounting 
Standards  (SFAS)  No.  77  “Reporting  by 
Transferors  for  Transfers  of  Receivables 
with  Recourse.” 

Under  the  OTS’s  capital  rule,  in 
computing  risk-based  capital,  the  sale  of 
a  loan  fully  secured  by  a  first  lien  on  a 
multifamily  residential  property  would 
be  accorded  sales  treatment  if  each 
participant  is  responsible  solely  for  its 
pro  rata  share  of  the  risk,  there  is  no 
recourse  to  the  originating  association 
on  the  portion  of  the  loan  for  which  the 
buyer  is  liable,  and  the  transaction 
meets  the  requirements  of  SFAS  No.  77. 

In  addition,  the  OTS’s  current  risk- 
based  capital  regulation  provides  that 
savings  associations  must  include  in 
risk-weighted  assets  100  percent  of  “the 
values  of  assets  sold  with  recourse 
*  *  *  except  where  the  amount  of 
recourse  liability  retained  by  the  savings 
association  is  less  than  the  capital 
requirement  for  credit-risk  exposure.” 

12  CFR  567.6(a)(2)(i)(C).  Thus,  the 
capital  charge  of  a  selling  institution  on 
loans  sold  with  recourse  on  either  a  pro 
rata  or  other  than  pro  rata  basis  is 
limited  to  the  institution’s  maximum 
contractual  liability  for  losses  on  the 
loans  sold,  where  the  contractual 
liability  is  less  than  the  capital 
requirement  for  the  asset. 

B.  Description  of  the  Proposal 

On  September  2, 1992,  the  OTS 
published  a  notice  of  proposed 
rulemaking  containing  an  amendment  to 
the  definition  of  “qualifying  multifamily 
mortgage  loan”  in  its  risk-based  capital 
regulation.  The  proposed  definition 
incorporated  the  criteria  set  forth  in 
section  618(b)(1)  of  RTCRRIA  and  added 
other,  prudent  underwriting  standards. 
57  FR  40143  (September  2, 1992).  The 
public  comment  period  on  the  proposal 
closed  on  October  2, 1992. 

Under  the  proposal,  multifamily 
mortgage  loans  would  qualify  for  the  50 
percent  risk-weight  category  if  they 
satisfied  the  following  statutory  criteria: 
(1)  The  loan  must  be  secured  by  a  first 
lien  on  a  residence  consisting  of  5  or 
more  dwelling  imits;  (2)  the  loan  must 
amortize  principal  and  interest  over  a 
period  of  not  less  than  seven  years  and 
not  more  than  30  years;  (3)  all  payments 


12807 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


of  principal  and  interest  must  have  been 
made  on  a  timely  basis  in  accordance 
with  the  terms  of  the  loan  for  at  least 
one  year;  and  (4)  if  the  rate  of  interest 
does  not  change  over  the  term  of  the 
loan,  then:  (a)  The  LTV  ratio  at 
origination  cannot  exceed  80  percent, 
and  (b)  the  ratio  of  annual  net  operating 
income  generated  by  the  property 
(before  payment  of  any  debt  service  on 
the  loan)  to  annual  debt  service  on  the 
loan  cannot  be  less  than  120  percent:  or 
(5)  if  the  loan  has  a  variable  rate,  then: 

(a)  The  LTV  ratio  at  origination  cannot 
exceed  75  percent,  and  (b)  the  ratio  of 
annual  net  operating  income  generated 
by  the  property  (before  payment  of  any 
debt  service  on  the  loem)  to  annual  debt 
service  on  the  loan  cannot  be  less  than 
115  percent. 

The  proposal  also  provided  that 
multifamily  mortgage  loans  must  satisfy 
the  following  additional  prudential 
criteria  to  qualify  for  the  50  percent  risk- 
weight  category:  (1)  The  loan  must  be 
performing  and  not  more  than  90  days 
past  due;  (2J  the  loan  must  comply  with 
applicable  lending  limit  requirements 
and  other  prudent  underwriting 
standards;  and  (3)  the  multifamily 
residential  property  securing  the  loan 
must  have  had  an  average  annual 
occupancy  rate  of  80  percent  or  more 
total  units  for  at  least  one  year. 

The  final  rule  follows  the  approach 
set  forth  in  the  proposal  with  three 
modifications:  3  the  occupancy  rate 
requirement  has  been  removed;  LTV 
ratios  will  be  calculated  based  on  the 
ratio  of  the  current  loan  balance  to  the 
value  of  the  property;  and  multifamily 
loans  that  on  the  effective  date  of  this 
rule  qualified  for  a  lower  risk-weight 
category  under  the  OTS’s  previous 
regulations  but  do  not  qualify  under  the 
amended  rule  will  be  grandfathered. 

11.  Summary  of  Comments  and  OTS 
Response 

The  OTS  solicited  public  comment  on 
all  aspects  of  its  proposed  amendments 
to  its  risk-based  capital  regulation 
concerning  multifamily  mortgage  loans 
and  MBS  secured  by  or  representing  an 
interest  in  such  loans.  The  OTS  received 
a  total  of  31  comment  letters.  Those  who 
submitted  comments  included  20 
savings  associations.  9  thrift  and 
housing  trade  groups,  and  2 
governmental-related  entities.  The 
discussion  that  follows  identifies  the 
principal  issues  raised  in  this 


Since  the  proposal  was  published,  the  OTS  also 
has  consulted  with  the  othw  federal  banking 
agencies  about  the  issues  raised  in  the  comment 
letters  received  in  response  to  their  proposed  rules. 
The  OTS  is  today  adopting  a  Hnal  rule  that  is 
(consistent  with  the  approaches  agreed  upon  by  staff 
of  the  other  federal  banking  agencies. 


rulemaking  and  summarizes  the  OTS’s 
response  to  these  issues. 

A.  Appropriate  Bisk-Weight  Category 

All  of  the  commenters  supported  the 
proposal  to  amend  the  risk-based  capital 
regulation,  although  several  commenters 
suggested  revisions.  Generally, 
commenters  believed  it  was  appropriate 
to  risk  weight  multifamily  loans  at  50 
percent  because  of  the  lower  risk 
presented  by  these  loans  as  compared 
with  other  real  estate  and  commercial 
loans.  Commenters  also  indicated  that 
this  regulation  would  aid  credit 
availability  and  cause  more  rental 
housing  to  become  available  because 
lenders  would  have  greater  incentives  to 
originate  multifamily  mortgage  loans 
due  to  the  lower  capital  charge  on  such 
loans  meeting  the  prudential  criteria  set 
forth  in  this  rule. 

As  required  by  section  305  of  FDICIA, 
the  OTS  has  analyzed  the  loss  data  on 
multifamily  mortgage  loans  for  savings 
associations  to  determine  the 
appropriate  risk  weight  for  such  loans. 
The  average  annualized  ratio  of  net 
charge-offs  to  the  amount  of  outstanding 
permanent  multifamily  mortgage  loans 
was  0.59  percent  for  the  thirteen 
quarters  loginning  March  1990  and 
ending  March  31, 1993,  as  reported  on 
the  quarterly  Thrift  Financial  Reports. 

In  contrast,  the  average  annualized  net 
charge-off  rate  over  the  same  period  was 
0.11  percent  for  permanent  1-4  family 
residential  mortgage  loans,  1.17  percent 
for  permanent  nonresidential  property 
loans,  1.19  percent  for  permanent 
commercial  loans.  1.41  percent  for 
multifamily  construction  loans,  and 
2.19  percent  for  commercial 
construction  loans.  The  average 
annualized  net  charge-off  rate  over  this 
period  for  all  assets  in  the  100  percent 
risk-weight  category  was  0.83  percent. 

The  average  net  (iarge-off  rates  for 
these  assets  for  the  four  quarters  of  1992 
were  the  following:  0.74  percent  for 
permanent  multifamily  mortgage  loans, 
0.22  percent  for  permanent  1-4  family 
residential  mortgage  loans,  1.29  percent 
for  nonresidential  property  loans,  1.37 
percent  for  permanent  commercial 
loans,  2.43  percent  for  multifamily 
construction  loans,  and  2.32  percent  for 
commercial  construction  loans. 

Although  the  net  charge-off  rate  for 
permanent  multifamily  mortgage  loans 
exceeded  that  for  permanent  1-4  family 
residential  loans,  it  was  substantially 
below  the  net  charge-off  rates  for  the 
other  types  of  loans  specified  above 
during  the  entire  period  reviewed. 
Permanent  multifamily  mortgage  loans 
also  had  a  net  charge-off  rate  well  below 
the  average  annualized  aggregate  net 
charge-off  rate  for  100  percent  risk- 


weight  assets  for  the  twelve-month 
period. 

Accordingly,  the  OTS  believes  that  it 
is  appropriate  to  accord  a  50  percent 
risk  weight  to  multifamily  mortgage 
loans  satisfying  the  conservative 
underwriting  and  performance 
standards  set  forth  in  section  618(b)  of 
RTCRRIA  and  two  of  the  three 
additional  prudential  criteria  proposed 
by  the  federal  banking  agencies.  The 
additional  prudential  criteria  retained  in 
the  final  rule  are:  (1)  The  loan  must  be 
performing  and  not  90  days  or  more  past 
due;  and  (2)  the  loan  must  comply  with 
prudent  underwriting  standards. 

This  final  rule  appropriately  affords  a 
reduced  risk  weight  to  loans  whose 
future  repayment  prospects  are  such 
that  they  expose  institutions  to 
relatively  low  levels  of  credit  risk. 
Multifamily  mortgage  loans  not  meeting 
the  standards  set  forth  in  this  rule  may 
pose  higher  risk  of  loss  and  should  be 
placed  in  the  100  percent  risk-weight 
category.  This  final  rule  also  satisfies 
the  requirement  of  section  305  of 
FDICIA  to  ensure  that  multifamily 
mortgage  loans  are  placed  in  an 
appropriate  risk-weight  category  based 
on  actual  performance  and  potential  risk 
of  loss. 

B.  Criteria  for  Eligibility  in  the  50 
Percent  Risk-Weight  Category 

1.  Number-Of-Units  Restriction 

The  OTS’s  current  risk-based  capital 
regulation  limits  qualifying  multifamily 
mortgage  loans  to  properties  with  five  to 
36  units.  The  OTS  requested  comments 
on  whether  to  retain  this  restriction.  The 
majority  of  commenters  urged  the  OTS 
not  to  impose  a  number-of-units 
restriction  on  the  size  of  properties 
securing  qualifying  multifamily 
mortgage  loans.  Two  commenters 
advocated  retaining  the  number-of-units 
restriction,  claiming  that  loans  on 
smaller  multifamily  properties  pose  a 
lower  risk  of  loss  than  larger  projects. 
The  OTS  has  considered  these 
comments  in  light  of  the  OTS’s  general 
experience  with  its  current  rule 
providing  reduced  risk  weighting  for 
multifamily  mortgage  loans  on  relatively 
small  properties  and  believes  they  have 
some  merit.  Nevertheless,  based  on  its 
data  on  the  overall  loss  ex{}erience  for 
multifamily  mortgage  loans  regardless  of 
size,  and  to  conform  with  the  uniform 
position  adopted  by  the  federal  banking 
agencies,  the  OTS  is  not  including  a 
number-of-units  restriction. 

A  few  commenters  advocated 
removing  a  number-of-units  restriction 
in  order  to  allow  mortgage  loans  secured 
by  manufactured  housing  properties  to 
qualify  for  the  50  percent  risk-weight 
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category.  The  OTS  wishes  to  clarify  that 
its  capital  rules  generally,  and  this 
provision  in  particular,  apply  the  same 
standards  and  principles  to 
manufactured  housing  as  to  other 
residential  properties  in  determining  the 
appropriate  risk  weight. 

2.  LTV  Ratio 

While  a  few  commenters  advocated 
calculating  the  LTV  ratio  at  origination 
only,  most  commenters  favored  the 
agency's  suggestions  that  the  LTV  ratio 
could  be  computed  when  there  has  been 
a  loan  pwydown  or  a  more  recent 
appraisal.  Several  commenters 
cautioned  the  agency  to  control  the 
frequency  of  new  appraisals. 

Upon  review,  the  OTS  has  determined 
to  calculate  LTV  ratios  as  a  continuing 
criterion  based  on  current  loan  balance 
to  the  value  of  the  property.  Prudent 
underwriting  standards  dictate  that  at 
origination  of  a  loan  to  purchase  a 
multifamily  property,  the  value  of  the 
property  is  the  lower  of  acquisition  cost 
of  the  property  or  the  initial  appraised 
value,  or,  if  appropriate,  the  value  of  the 
property  as  determined  by  the  initial 
evaluation.'*  The  OTS  recognizes  that 
the  value  of  property  can  change  over 
time  based  on  factors  such  as  changes  in 
market  conditions  or  material 
development  of  the  property.  Nothing  in 
this  rule  prohibits  the  recomputation  of 
the  LTV  ratio  based  on  such  changes 
and  developments. 

In  cases  not  involving  purchase  of  a 
multifamily  property,  the  value  of  the 
property  generally  would  be  determined 
by  ^e  most  current  appraisal,  or,  if 
appropriate,  the  most  current 
evaluation.  All  appraisals  and 
evaluations  must  be  made  in  a  manner 
consistent  with  the  OTS’s  real  estate 
appraisal  regulations,  guidelines,  and 
policies  and  with  the  institution’s  own 
appraisal  policies.  Loans  that  exceed  the 
LTV  ratios  set  forth  in  the  regulation  at 
origination  will  be  permitted  to  qualify 
for  the  50  percent  risk  weight  when  the 
loans  are  paid  dowm  below  an  80 
percent  LTV  ratio  for  fixed  rate  loans 
and  a  75  percent  LTV  ratio  for  variable 
rate  loans,  if  the  other  criteria  set  forth 
in  this  regulation  are  satisHed. 

3.  80  Percent  Occupancy  Rate 

The  majority  of  commenters 
advocated  removing  the  80  percent 
occupancy-rate  requirement.  These 

'*  For  an  explanation  of  the  distinction  between  an 
appraisal  and  an  evaluation  of  real  estate  and  for 
a  description  of  the  circumstances  under  which 
each  is  required  under  the  OTS's  current  rules,  see 
12  CFR  Part  564.  As  part  of  an  interagency 
initiative,  however,  the  OTS  is  in  the  process  of 
amending  these  appraisal  regulations.  See  58  FR 
31878  (June  4, 1993)  (proposed  rule). 


commenters  suggested  that  the 
requirement  was  unnecessary  in  light  of 
the  debt  service,  LTV  ratio,  and  timely 
payments  requirements.  A  few 
commenters  also  noted  that  occupancy 
rate  may  not  accurately  measure  the 
income  generated  by  a  property.  The 
OTS  concludes  that  the  debt  service 
requirement  is  a  more  accurate  measure 
of  the  income-producing  capacity  of  the 
property  than  the  occupancy-rate 
requirement  and  is  eliminating  the 
occupancy-rate  requirement  from  the 
final  rule. 

4.  Timely  Payments  Requirement 

The  proposal  includes  the 
requirement  that  loans  receive  timely 
payment  of  principal  and  interest  for  the 
year  preceding  its  placement  in  the  50 
percent  risk-weight  category.  The  OTS 
received  many  comments  on  the  effect 
of  the  timely  payments  requirement  on 
the  willingness  of  institutions  to  make 
multifamily  mortgage  loans.  Several 
commenters  urged  that,  for  other  than 
new  construction  loans,  lenders  be 
permitted  to  look  at  the  property’s  prior 
operating  history  to  determine 
compliance  with  the  timely  payments 
requirement.  This  would  allow  loans  on 
properties  with  a  history  of  timely 
payments  to  qualify  for  the  50  percent 
risk-weight  category  at  origination. 

To  clarify  some  misunderstanding  of 
this  criterion,  the  determination 
whether  the  timely  payments 
requirement  is  met  is  made  only  once, 
at  the  time  when  the  institution  decides 
to  place  the  multifamily  mortgage  loan 
in  the  50  percent  risk-weight  category. 
"Timely  payments’’  will  generally  be 
consider^  those  payments  not  30  days 
or  more  past  due.  The  criteria  that  the 
loan  be  performing  and  not  90  days  or 
more  past  due  will  be  used  to  monitor 
the  payment  stream  of  the  loan  on  an 
ongoing  basis. 

Upon  review,  the  OTS  has  decided 
that,  when  a  borrower  refinances  a  loan 
on  an  existing  property,  as  an 
alternative,  the  timely  payments 
requirement  may  be  satisfied  if;  (1)  All 
principal  and  interest  payments  on  the 
loan  being  refinanced  have  been  made 
on  a  timely  basis  in  accordance  with  the 
terms  of  that  loan  for  the  preceding  year 
and  (2)  the  net  income  on  the  property 
for  the  preceding  year  would  support 
timely  principal  and  interest  payments 
on  the  new  loan  in  accordance  with  the 
applicable  debt  service  requirement. 

5.  Cooperative  and  Not-For-Profit 
Multifamily  Mortgage  Loans 

Five  commenters  asked  that  a 
cooperative  housing  loan  where  the 
master  mortgage  is  a  joint  obligation  of 
the  shareholders  in  tbe  cooperative  be 
treated  as  a  qualifying  multifamily 


mortgage  loan  imder  the  rule.  Certain 
cooperative  and  other  not-for-profit 
multifamily  housing  properties, 
however,  may  not  be  able  to  generate 
sufhcient  income  to  satisfy  the  debt 
service  ratio  required  by  the  rule. 
Therefore,  the  (TTS  will  permit 
cooperatives  and  other  not-for-profit 
multifamily  properties  to  meet  the  debt 
service  ratio  requirement  by  generating 
sufficient  cash  flows  to  provide 
comparable  protection  to  the  institution. 
Debt  service  coverage  providing 
comparable  protection  to  the  institution 
may  take  a  number  of  different  forms 
that  include,  but  are  not  limited  to, 
special  operating  reserves  accounts  or 
special  operating  subsidies  provided  by 
federal,  state,  local,  or  private  sources. 

6.  Treatment  of  MBS 

Some  commenters  agreed  with  the 
requirement  in  the  proposal  that,  in 
order  to  qualify  for  a  50  percent  risk 
weight,  MBS  must  be  secured  by  or 
represent  an  interest  in  qualifying 
multifamily  mortgage  loans  at  the  time 
of  securitization.  Several  commenters 
suggested  that  the  final  rule  allow 
multifamily  mortgage  loans  to  be 
securitized  immediately,  and  the  MBS 
backed  by  such  loans  to  qualify  for  the 
lower  risk-weight  category  after  the 
underlying  mortgage  loans  have 
satisfied  the  timely  payments 
requirement. 

Upon  review  of  this  issue  and 
consultation  with  the  other  federal 
banking  agencies,  the  OTS  has  decided 
that  it  will  generally  expect  MBS 
secured  by  or  representing  an  interest  in 
multifamily  mortgage  loans  to  qualify 
for  the  50  percent  risk- weight  category 
at  original  securitization.  Thus,  all  of 
the  underlying  multifamily  mortgage 
loans  must  satisfy  the  qualifying 
criteria,  including  the  timely  payments 
requirement,  at  the  time  the  h^S  is 
securitized. 

The  MBS  will  remain  in  the  50 
percent  risk- weight  category  provided 
the  investing  institution  receives  timely 
payments  (generally  those  payments  not 
30  days  or  more  past  due)  of  principal 
and  interest  in  accordance  with  the 
terms  of  the  MBS.  However,  institutions 
holding  the  multifamily  MBS,  or 
servicers  or  trustees  on  their  behalf,  will 
not  be  required  to  track  the  continuing 
qualification  of  the  underlying  mortgage 
loans. 

Several  commenters  misunderstood 
the  interaction  of  this  provision 
regarding  certain  MBS  with  other 
provisions  concerning  MBS  in  the 
OTS’s  risk-based  capital  regulation. 
Today’s  rule  only  addresses  privately 
issued,  non-high-quality  MBS  backed  by 
qualifying  multifamily  mortgage  loans. 
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MBS  backed  by  multifamily  mortgage 
loans  that  are  issued  or  guaranteed  by  a 
U.S.  government  sponsored  enterprise; 
that  are  privately  issued  and  rated  in 
one  of  the  two  highest  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  sepice;  and  those  with 
residual  characteristics  would  be  treated 
the  same  as  MBS  with  the  same 
characteristics  backed  by  1—4  family 
residential  mortgage  loans. 

C.  Grandfathering  of  Loans  Currently 
Qualifying  for  the  50  Percent  Risk- 
Weight  Category 

The  majority  of  commenters  favored 
the  OTS’s  proposal  to  “grandfather”  the 
risk-weighting  of  existing  multifamily 
mortgage  loans  qualifying  for  the  50 
percent  risk-weight  category  imder  the 
OTS’s  prior  regulation,  but  not 
qualifying  under  the  new  criteria.  The 
other  federal  banking  agencies  are  not 
presented  with  this  issue  since  their 
existing  capital  rules  do  not  provide  a 
50  percent  risk-weight  for  any 
multifamily  mortgage  loans. 

OTS’s  supervisory  experience  with 
multifamily  mortgage  loans  qualifying 
for  the  50  percent  risk-weight  category 
imder  its  prior  rule  shows  no  reason  to 
increase  the  capital  charge  on  these 
loans  to  100  percent.  Associations  that 
originated  and  administered  these  loans 
in  accordance  with  the  prudent  criteria 
established  by  the  OTS’s  prior  rule 
should  retain  the  benefit  of  the  reduced 
capital  charge.  Therefore,  the  OTS  has 
decided  to  "grandfather”  any 
multifamily  mortgage  loans  that,  on  the 
effective  date  of  this  rule,  qualified  for 
the  50  percent  risk-weight  category 
under  ^e  OTS’s  previous  rule  and  that 
continue  to  meet  those  criteria.  Any 
“grandfathered”  multifamily  mortgage 
loan  that  does  not  remain  in  compliance 
with  the  requirements  of  the  prior  rule 
may  requalify  for  the  50  percent  risk- 
weight  category  only  by  satisfying  the 
criteria  under  today’s  rule. 

Several  commenters  urged  the  OTS  to 
retain  its  existing  criteria  or  to  adopt 
less  stringent  criteria  for  loans  on 
multifamily  properties  with  less  than  36 
units  because  such  loans  present  less 
risk  than  loans  on  larger  properties.  The 
OTS  has  given  serious  consideration  to 
this  suggestion,  but  in  the  interest  of 
interagency  uniformity  has  determined 
not  to  provide  a  reduced  risk  weight  to 
new  loans  qualifying  under  the  prior 
OTS  rule. 

D.  Recourse 

One  commenter  suggested  that  the 
OTS  clarify  and  amend  the  recourse 
provisions  of  its  capital  rule  to 
recognize  more  subtle  distinctions  in 
risk.  Upon  consideration,  the  OTS  has 


decided  not  to  amend  its  recourse 
provisions  as  part  of  this  rulemaking 
because  the  OTS  and  the  other  federal 
banking  agencies  are  considering  the 
treatment  of  loss  sharing  arrangements 
and  related  recourse  issues  as  part  of 
their  comprehensive  interagency  review 
of  recourse,  initiated  by  the  Federal 
Financial  Institutions  Examination 
Counsel  (FFIEC).  Under  the  FFIEC’s 
initiative,  the  agencies  are  considering 
revisions  to  their  risk-based  capital 
standards  to  distinguish  among  loss 
sharing  arrangements  involving  asset 
sales  based  on  the  degree  of  risk 
involved  in  the  transaction. 

III.  Description  of  the  Final  Rule 
Under  today’s  final  rule,  multifamily 
mortgage  loans  qualify  for  the  50 
percent  risk-weight  category  if  they 
satisfy  the  following  criteria:  (1)  The 
loan  must  be  secured  by  a  first  lien  on 
a  multifamily  residential  property 
consisting  of  5  or  more  dwelling  units; 

(2)  the  loan  must  amortize  principal  and 
interest  over  a  period  at  origination  of 
not  less  than  seven  years  and  not  more 
than  30  years;  (3)  when  the  loan  is 
considered  for  a  lower  risk-weight 
category,  all  principal  and  interest 
payments  have  been  made  on  a  timely 
basis  in  accordance  with  its  terms  for 
the  preceding  year;  (4)  the  loan  is 
performing  and  not  90  days  or  more  past 
due;  (5>  the  loan  is  made  by  the  savings 
association  in  accordance  with  prudent 
underwriting  standards;  and  (6)  if  the 
interest  rate  on  the  loan  does  not  change 
over  the  term  of  the  loan,  then:  (a)  The 
current  loan  balance  amount  does  not 
exceed  80  percent  of  the  value  of  the 
property  securing  the  loan;  and  (b)  for 
the  property’s  most  recent  fiscal  year, 
the  ratio  of  annual  net  operating  income 
generated  by  the  property  (before 
payment  of  any  debt  service  on  the  loan) 
to  annual  debt  service  on  the  loan  is  not 
less  than  120  percent,  or  in  the  case  of 
cooperative  or  other  not-for-profit 
housing  projects,  the  property  generates 
equivalent  debt  service  coverage;  or  (7) 
if  the  loan  has  a  variable  rate,  then:  (a) 
The  current  loan  balance  amount  does 
not  exceed  75  percent  of  the  value  of  the 
property  securing  the  loan;  and  (b)  for 
the  property’s  most  recent  fiscal  year, 
the  ratio  of  net  operating  income 
generated  by  the  property  (before 
payment  of  any  debt  service  on  the  loan) 
to  annual  debt  service  on  the  loan  is  not 
'  less  than  115  percent,  or  in  the  case  of 
cooperative  or  other  not-for-profit 
housing  projects,  the  property  generates 
equivalent  debt  service  coverage. 

In  addition,  the  final  rule  extends 
“grandfathered”  treatment  to  those 
multifamily  mortgage  loans  that  on  the 
effective  date  of  this  rule  qualified  for 


the  50  percent  risk-weight  category 
under  the  definition  of  “qualifying 
multifamily  mortgage  loan”  in  the 
OTS’s  previous  capital  rule  and 
continue  to  satisfy  the  criteria  of  that 
definition,  but  do  not  satisfy  all  the 
criteria  for  inclusion  in  the  50  percent 
risk-weight  category  under  today’s  rule. 
Any  “grandfathered”  multifamily 
mortgage  loan  that  does  not  remain  in 
compliance  with  the  requirements  of  the 
prior  rule  may  requalify  for  the  50 
percent  risk-weight  category  only  by 
satisfying  the  criteria  set  forth  in  today’s 
rule. 

Under  today’s  rule,  a  multifamily 
mortgage  loan  5  must  continue  to  meet 
the  requisite  criteria  on  an  ongoing 
basis,  unless  otherwise  specified,  for  the 
loan  to  remain  in  the  50  percent  risk- 
weight  category.  A  multifamily 
mortgage  loan  that  does  not  remain  in 
compliance  with  the  requirements  set 
forth  in  today’s  rule  must  be  reassigned 
to  the  appropriate  risk-weight  category. 
The  OTS  notes  that  institutions  may 
make  multifamily  mortgage  loans  that 
do  not  meet  the  criteria  set  forth  in  this 
rule  so  long  as  such  loans  conform  with 
prudent  underwriting  standards.  Such 
loans  must  be  placed  in  the  appropriate 
risk-weight  category. 

Furthermore,  purchasers  of 
multifamily  mortgage  loans  may  look  to 
the  borrower’s  payment  history  with  the 
selling  institution  and  the 
characteristics  of  the  purchased  loans  to 
determine  compliance  with  the  timely 
payments  requirement  and  other 
qualifying  criteria  under  this  rule. 
Likewise,  institutions  with  multifamily 
mortgage  loans  in  their  portfolio  that 
did  not  qualify  for  a  lower  risk-weight 
under  the  OTS’s  previous  risk-based 
capital  rule  may  review  the  borrower’s 
prior  payment  history  to  determine 
compliance  with  this  rule’s  criteria. 

rV.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Loans  on 
multifamily  properties  with  a  small 
number  of  imits  are  already  covered 
under  the  existing  risk-based  capital 
regulation  and  will  continue  to  be 
covered  under  either  the  grandfathering 
provision  or  the  new  rule. 

V.  Executive  Order  12866 

The  OTS  has  determined  that  this 
final  rule  does  not  constitute  a 
“significant  regulatory  action.” 


1  Multifamily  mortgage  loans  include  loans 
secured  by  property  that  is  used  for  some 
commercial  purposes  so  long  as  the  property  is 
primarily  a  multifamily  residence. 
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VI.  Effective  Date 

This  final  multifamily  rule  is  effective 
upon  publication  in  the  Federal 
Register  without  the  30-day  delay  of 
effective  date  provided  for  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  The  delayed  effective  date 
requirement  may  be  waived  for  “good 
cause.”  The  OTS  has  determined  that 
good  cause  exists  to  waive  the  delayed 
effective  date  requirement  since  the  rule 
relieves  a  restriction  on  savings 
associations  by  permitting  them  to 
utilize  a  lower  risk  weight  for  eligible 
multifamily  housing  loans  and 
securities  collateralized  by  such  loans  in 
calculations  of  their  risk-based  capital 
ratios.  This  effective  date  will  enable 
savings  associations  to  use  the  reduced 
risk  weight  for  multifamily  housing 
loans  in  their  Thrift  Financial  Report  for 
the  quarter  ending  March  31, 1994. 

One  of  today’s  an'iendments  affects  a 
credit  risk-weight  category  at  section 
567.6(a)(l)(iii)(C),  a  section  also 
amended  by  Interest  Rate  Risk.  58  FR 
45813  (August  31, 1993).  The  Interest 
Rate  Risk  amendments  to  567.6  were 
originally  to  become  effective  on  July  1, 
1994,  when  a  savings  association  would 
first  have  been  required  to  deduct  an 
interest  rate  risk  component  in 
calculating  its  risk-based  capital 
requirement.  To  simplify  reporting 
requirements,  the  agency  is  changing 
the  effective  date  of  those  amendments 
to  September  30, 1994.  OTS  is  therefore 
publishing  on  an  interim  basis  section 
567.6(a)(l)(iii)(C)  as  it  will  be  in  effect 
from  March  18, 1994  through  September 
29, 1994.  This  reflects  today’s 
multifamily  amendment  to  this  section, 
but  not  the  change  that  the  interest  rate 
risk  amendments  will  make  to  that 
section.  Section  567.6(a)(l)(iii)(C)  as  it 
will  be  in  effect  on  and  after  September 
30, 1994  follows. 

Finally,  a  conforming  amendment  is 
being  made  to  section  567.7(a)  to  change 
the  date  the  deduction  of  an 
institution’s  interest  rate  risk 
component  becomes  effective. 

List  of  Subjects  in  12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of 'Thrift 
Supervision  hereby  amends  part  567, 
subchapter  D,  chapter  V,  title  12,  Code 
of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS  ' 

PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows. 


Authority:  12  U.S.C  1462, 1462a,  1463, 
1464, 1467a,  1828  (note). 

2.  Section  567.1  is  amended  by 
revising  paragraph  (v)  to  read  as  follows: 

§567.1  Oefinitions. 
***** 

(v)  Qualifying  multifamily  mortgage 
loan.  (1)  The  term  qualifying 
multifamily  mortgage  loan  means  a  loan 
secui^  by  a  first  lien  on  multifamily 
residential  properties  consisting  of  5  or 
more  dwelling  units,  provided  that: 

(i)  The  amortization  of  principal  and 
interest  occurs  over  a  period  of  not  more 
than  30  years; 

(ii)  The  original  minimum  maturity 
for  repayment  of  principal  on  the  loan 
is  not  less  than  seven  years; 

(iii)  When  considering  the  loan  for 
placement  in  a  lower  risk-weight 
category,  all  principal  and  interest  ' 
payments  have  been  made  on  a  timely 
basis  in  accordance  with  its  terms  for 
the  preceding  year, 

(iv)  The  loan  is  performing  and  not  90 
days  or  more  past  due; 

(v)  The  loan  is  made  by  the  savings 
association  in  accordance  with  prudent 
underwriting  standards;  and 

(vi)  If  the  interest  rate  on  the  loan 
doe6  not  change  over  the  term  of  the 
loan: 

(A)  The  current  loan  balance  amount 
does  not  exceed  80  percent  of  the  value 
of  the  property  securing  the  loan;  and 

(B)  For  the  property’s  most  recent 
fiscal  year,  the  ratio  of  annual  net 
operating  income  generated  by  the 
property  (before  payment  of  any  debt 
service  on  the  loan)  to  annual  debt 
service  on  the  loan  is  not  less  than  120 
percent,  or  in  the  case  of  cooperative  or 
other  not-for-profit  housing  projects,  the 
property  generates  sufficient  cash  flows 
to  provide  comparable  protection  to  the 
institution;  or 

(vii)  If  the  interest  rate  on  the  loan 
changes  over  the  term  of  the  loan: 

(A)  The  current  loan  balance  amount 
does  not  exceed  75  percent  of  the  value 
of  the  property  securing  the  loan;  and 

(B)  For  the  property’s  most  recent 
fiscal  year,  the  ratio  of  annual  net 
operating  income  generated  by  the 
property  (before  payment  of  any  debt 
service  on  the  loan)  to  annual  debt 
service  on  the  loan  is  not  less  than  115 
percent,  or  in  the  case  of  cooperative  or 
other  not-for-profit  housing  projects,  the 
property  generates  sufficient  cash  flows 
to  provide  comparable  protection  to  the 
institution. 

(2)  The  term  qualifying  multifamily 
mortgage  loan  also  includes  a 
multifamily  mortgage  loan  that  on 
March  18, 1994  was  a  first  mortgage 
loan  on  an  existing  property  consisting 
of  5-36  dwelling  units  with  an  initial 


loan-to-value  ratio  of  not  more  than 
80%  where  an  average  annual 
occupancy  rate  of  80%  or  more  of  total 
units  had  existed  for  at  least  one  year, 
and  continues  to  meet  these  criteria. 

(3)  For  purposes  of  paragraphs  (v)(l) 

(vi)  to  (vii)  of  this  section,  the  term 
value  of  the  property  means,  at 
origination  of  a  loan  to  purchase  a 
multifamily  property:  the  lower  of  the 
purchase  price  or  the  amount  of  the 
initial  appraisal,  or  if  appropriate,  the 
initial  evaluation.  In  cases  not  involving 
purchase  of  a  multifamily  loan,  the 
value  of  the  property  is  determined  by 
the  most  current  appraisal,  or  if 
appropriate,  the  most  current 
evaluation. 

(4)  In  cases  where  a  borrower 
refinances  a  loan  on  an  existing 
property,  as  an  alternative  to  paragraphs 
(v)(l)  (iii)  and  (vi)  to  (vii)  of  this  section: 

(i)  All  princi{>al  and  interest  payments 
en  the  loan  being  refinanced  have  been 
made  on  a  timely  basis  in  accordance 
with  the  terms  of  that  loan  for  the 
preceding  year;  and 

(ii)  The  net  income  on  the  property 
for  the  preceding  year  would  support 
timely  principal  and  interest  payments 
on  the  new  loan  in  accordance  with  the 
applicable  debt  service  requirement. 
***** 

3.  Section  567.6  is  amended  by 
revising  paragraph  (a)(l)(iii)(C)  effective 
on  March  18, 1994  through  September 
29, 1994,  to  read  as  follows: 

§  567.6  Risk-based  capital  credit  risk- 
weight  categories. 

(a)*  *  * 

(D*  *  * 

(iii)  *  •  * 

(C)  Non-high-quality  mortgage-related 
securities  secured  by  or  representing  an 
interest  in  qualifying  mortgage  loans 
and  qualifying  multifamily  mortgage 
loans,  except  for  those  with  residual 
characteristics  or  stripped  mortgage- 
related  securities.  If  the  security  is 
backed  by  qualifying  multifamily 
mortgage  loans,  the  institution  must 
receive  timely  payments  of  principal 
and  interest  in  accordance  with  the 
terms  of  the  security.  Payments  will 
generally  be  considered  timely  if  they 
are  not  30  days  or  more  past  due. 
***** 

4.  Section  567.6  is  amended  by 
revising  paragraph  (a)(l)(iii)(C)  effective 
September  30, 1994  to  read  as  follows: 

§  567.6  Risk-based  capital  credit  risk- 
weight  categories. 

(a)  *  *  * 

(D*  *  * 

(iii)  *  *  * 

(C)  Non-high-quality  mortgage-related 
securities  secured  by  or  representing  an 
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interest  in  qualifying  mortgage  loans 
and  qualifying  multifamily  mortgage 
loans,  except  for  collateralized  mortgage 
obligation  residual  classes.  If  the 
security  is  backed  by  qualifying 
multifamily  mortgage  loans,  the 
institution  must  receive  timely 
payments  of  principal  and  interest  in 
accordance  with  the  terms  of  the 
security.  Payments  will  generally  be 
considered  timely  if  they  are  not  30 
days  or  more  past  due. 

•  •  •  •  * 

§567.7  [Amended] 

5.  Section  567.7  is  amended  by 
removing  the  word  “first”  in  the  fourth 
sentence  of  paragraph  (a)  and  by  adding 
in  lieu  thereof  the  word  “last”. 

Dated:  October  15, 1993. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 

Acting  Director. 

IFR  Doc.  94-5452  Filed  3-17-94;  8:45  ami 
BtLUNQ  CODE  C720-01-e 

FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 

RIN  3052-AB45 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  part  615  on  January  27, 
1994  (59  FR  3785).  The  final  regulation 
amends  12  CFR  part  615  to  allow  Farm 
Credit  System  institutions  to  document 
the  existence  of  a  first  lien  on  the 
security  for  long-term  real  estate 
mortgage  loans  by  obtaining  title 
insurance  or  an  attorney’s  certification. 
In  accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
horn  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  March  18, 1994. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  615,  published 
on  January  27, 1994  (58  FR  3785)  is 
effective  Martii  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  A.  Rea,  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4498,  TDD  (703) 
883-4444, 
or 


James  M.  Morris,  Senior  Attorney. 

Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883-4020, 
TDD  (703)  883-4444, 

(12  U.S.C.  2252(a)(9)  and  (10)) 

Dated:  March  15, 1994. 

Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
IFR  Doc.  94-6458  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  S7D5-01-P 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121  and  124 

Small  Business  Size  Regulations; 
Minority  Small  Business  and  Capital 
Ownership  Development 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  amends  its  regulations 
governing  the  Minority  Small  Business 
and  Capital  Ownership  Development 
program  authorized  by  sections  7(j)(10) 
and  8(a)  of  the  Small  Business  Act. 
Several  statutory  changes  have  been 
made  affecting  the  8(a)  program  that 
have  not  previously  b^n  incorporated 
in  SBA’s  regulations.  This  final  rule  is 
needed  to  remove  the  inconsistencies 
that  currently  exist  in  SBA’s  regulations 
due  to  these  statutory  provisions,  as 
well  as  a  procedural  inconsistency  that 
currently  exists  between  SBA’s 
regulations  and  the  Federal  Acquisition 
Regulations. 

EFFECTIVE  DATE:  April  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Roussel,  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development,  (202)  205-6410. 
SUPPLEMENTARY  INFORMATION:  On  August 
21, 1989,  SBA  published  a  final  rule  in 
the  Federal  Register,  54  FR  34692, 
amending  its  regulations  with  respect  to 
the  Minority  Small  Business  and  Capital 
Ownership  Development  program 
authorized  by  sections  7(j)(10)  and  8(a) 
of  the  Small  Business  Act,  15  U.S.C. 

§§  636(j)(10)  and  637(a).  That  rule 
finalized  SBA’s  implementation  of  the 
Business  Opportunity  Development 
Reform  Act  of  1988,  Public  Law  100- 
656, 102  Stat.  3853.  SBA  published 
technical  amendments  to  this  rule  on 
August  27, 1990,  55  FR  34901.  Several 
statutory  changes  have  been  made 
affecting  the  8(a)  program  since  these 
regulatory  revisions  and  need  to  be 
incorporated  into  SBA’s  regulations. 
This  final  rule  is  needed  to  remove  the 
inconsistencies  that  currently  exist  in 


SBA’s  regulations  due  to  these  statutory 
provisions. 

Section  203  of  the  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1990,  Public  Law 
101-574, 104  Stat.  2818,  statutorily 
amended  SBA’s  requirem«it  that  an 
applicant  concern  be  in  business  for  two 
years  in  order  for  it  to  be  eligible  for 
Program  Participation.  That  law 
authorizes  SBA  to  establish  a  minimum 
time  in  business  requirement  only  if  a 
possible  waiver  of  that  requirement  is 
also  provided.  SBA’s  regulation 
concerning  the  two-year  in  business 
requirement,  contained  in  13  CFR 
124,107,  needs  to  be  amended  to 
identify  the  criteria  for  a  waiver  to  the 
two-year  in  business  rule.  Confusion 
among  8(a)  applicants  has  arisen 
because  this  regulation  has  not  yet  been 
amended. 

Public  Law  101-574  also  made  three 
statutory  changes,  relating  to 
participation  in  the  8(a)  program  by 
tribally-owned  concerns,  that  need  to  be 
implemented  in  the  regulations.  The 
first  of  these  changes  overrides  SBA’s 
previous  regulation  concerning 
affiliation  of  tribally-owned  concerns  for 
size  purposes.  Section  204  of  Public 
Law  101-574, 104  Stat,  2819,  amended 
section  7(j)(10)(J)(ii)  of  the  Small 
Business  Act,  15  U.S.C.  636(j)(10)(J)(ii), 
to  specify  that,  for  purposes  of  the  8(a) 
program,  the  size  of  a  tribally-owned 
concern  generally  shall  be  determined 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  SBA’s 
previous  regulation  permitted  affiliation 
to  be  found  with  other  tribally-owned 
entities  based  on  one  or  more 
relationships  other  than  common  tribal 
ownership.  This  final  rule  incorporates 
the  statutory  language  into  SBA’s 
regulations.  The  other  two  statutory 
changes  pertain  to  8(a)  joint  ventures 
between  tribally-owned  concerns  and 
large  businesses.  Section  205  of  Public 
Law  101-574, 104  Stat.  2819-20, 
increased  the  number  of  8(a)  joint 
ventures  authorized  between  tribally- 
owned  concerns  and  large  businesses 
fi«m  two  to  five  and  extended,  through 
September  30, 1994,  the  authorization 
for  tribally-owned  8(a)  concerns  to  enter 
joint  ventures  with  large  businesses. 
This  final  rule  incorporates  these 
changes  into  the  regulations. 

Additionally.  Section  208  of  Public 
Law  101-574, 104  Stat.  2820,  extended 
SBA’s  surety  bond  waiver  authority  in 
section  7(j)(13)(DKiii)  of  the  Small 
Business  Act,  15  U.S.C. 

636(j)(13)(D)(iii),  from  October  1, 1992, 
to  O^ober  1, 1994.  This  final  rule  adds 
that  statutory  revision. 
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Section  207  of  Public  Law  101-574, 

104  Stat.  2820,  amended  section  8(a)(1) 
of  the  Small  Business  Act,  15  U.S.C. 
637(a)(1),  to  authorize  SBA  to  award  a 
competitive  8(a)  contract  to  a  concern 
whose  term  of  participation  in  the  8(a) 
program  has  expired  if  the  concern  was 
an  eligible  Program  Participant  on  the  . 
date  specified  for  receipt  of  oh'ers 
contained  in  the  contract  solicitation. 
This  Final  rule  incorporates  this 
provision  into  the  regulations. 

Finally,  a  second,  contract-specific 
waiver  to  SBA’s  nonmanufacturer  rule 
(the  requirement  that,  for  a  supply 
contract,  a  small  business  concern  that 
is  not  itself  the  manufacturer  must 
provide  the  product  of  a  small  business 
manufacturer)  is  added  to  the 
substantive  size  regulations  for  both  8(a) 
and  small  business  set-aside  contracts. 
This  change  incorporates  the  statutory 
change  to  the  Small  Business  Act  made 
by  Section  210  of  Public  Law  101-574, 
104  Stat.  2821.  While  the  procedures  for 
requesting  and  receiving  such  a  waiver 
were  published  as  a  proposed  rule  in 
the  F^eral  Register  on  September  21, 
1993,  58  FR  48981,  a  change  is  also 
needed  to  the  substantive  size  rules 
recognizing  this  type  of  waiver. 

In  addition  to  these  changes 
(necessitated  by  Public  Law  101-574), 
Section  10  of  the  Alaska  Land  Status 
Technical  Corrections  Act  of  1992, 

Public  Law  102-415, 106  Stat.  2112, 
2115,  eliminated  the  need  for  SBA  to 
determine  whether  a  specific  Alaska 
Native  Corporation  (ANC)  is 
economically  disadvantaged  in 
determining  the  eligibility  of  an  ANC- 
owned  business  entity  for  the  8(a) 
program.  This  final  rule  deletes  SBA’s 
regulatory  provision  requiring  SBA  to 
determine  the  economic  disadvantage  of 
an  ANC  prior  to  determining  eligibility 
of  an  ANC-owned  business  entity. 

SBA’s  regulations  concerning  eligibility 
determinations  in  competitive  8(a) 
acquisitions  are  not  consistent  with  the 
FAR  regarding  the  same  subject.  The 
FAR  authorize  procuring  agency 
contracting  officers,  in  negotiated 
competitive  8(a)  acquisitions,  to  submit 
to  SBA  for  an  eligibility  determination 
only  the  8(a)  offeror  determined  by  the 
procuring  agency  to  be  the  apparent 
successful  offeror.  48  CFR  19.805- 
2(c)(2).  SBA’s  regulations  have 
permitted  a  procuring  agency 
contracting  officer  to  submit  all  8(a) 
offerors  determined  to  be  in  the 
competitive  range  for  eligibility 
determinations.  The  conflict  in  the  two 
regulations  has  caused  confusion  and 
friction  between  SBA  and  procuring 
agencies.  SBA  believes  that  the  FAR 
approach  to  eligibility  determinations  in 
negotiated  competitive  8(a)  acquisitions 


is  the  better  approach  and  adopts  it  in 
this  final  rule. 

This  final  rule  corrects  a 
typographical  error  in  the  8(a) 
regulations  which,  in  a  cross  reference, 
inadvertently  refers  to  the 
“developmental”  stage  of  program 
participation  instead  of  the 
“transitional”  stage  of  program 
participation.  It  also  changes  references 
to  the  “Office  of  Program  Eligibility”  or 
“OPE”  to  the  “Division  of  Program 
Certification  and  Eligibility”  or  “DPCE.” 

Section  by  Section  Analysis 

The  following  is  a  section  by  section 
analysis  of  each  provision  of  SBA’s 
regulations  that  is  affected  by  this  final 
rule: 

Paragraphs  121.1102(a)  and 
124.112(c)(2)  are  amended  to  take  into 
account  the  statutory  amendments  to 
the  Small  Business  Act  regarding 
affiliation  of  tribally-owned  8(a) 
concerns  made  by  Section  204  of  the 
Small  Business  Administration 
Reauthorization  and  Amendments  Act 
of  1990,  Public  Law  101-574, 104  Stat. 
2814,  2819.  This  statute  specifies  that, 
in  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm’s  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 
Prior  to  this  statutory  change, 
ownership  by  an  Indian  tribe,  by  itself, 
would  not  cause  SBA  to  determine  an 
8(a)  applicant/concem  to  be  affiliated 
with  the  tribe  or  other  entities  owned  by 
the  tribe.  Affiliation  with  other  tribally- 
owned  entities  could  have  been  caused 
by  circumstances  other  than  common 
tribal  ownership  (for  example, 
affiliation  through  common 
.  management  or  common  facilities).  The 
two  relevant  paragraphs  of  SBA’s 
regulations  (one  in  the  size  regulations 
and  one  in  the  8(a)  regulations)  are 
amended  to  provide  for  the  statutory 
change. 

Paragraphs  121.906(b)(3)  (for  small 
business  set  aside  contracts)  and 
121.1106(b)(3)  (for  8(a)  contracts)  are 
amended  to  provide  for  a  second 
exception  to  SBA’s  nonmanufacturer 
rule.  The  nonmanufacturer  rule  requires 
that,  for  a  supply  contract,  a  small 
business  that  is  not  itself  the 


manufacturer  of  the  items  being 
procured  must  supply  the  product  of  a 
small  business  manufacturer.  SBA’s 
regulations  previously  provided  for  an 
exception  to  this  requirement  where 
there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  Section  210  of  Public 
Law  101-574,  104  Stat.  2814,  2821, 
amended  the  SmallJBusiness  Act  to 
authorize  a  second  exception  where  the 
Administrator  accepts  a  determination 
by  the  contracting  officer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation. 
The  regulations  are  amended  to 
incorporate  this  statutory  change. 

Section  124.107  is  amended  to  take 
into  account  the  statutory  amendments 
to  SBA’s  two-year  in  business  rule  made 
by  Section  203  of  the  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1990,  Public  Law 
101-574, 104  Stat.  2818-19.  The 
statutory  criteria  for  waiver  of  the  two- 
year  rule  are  repeated  in  this  final  rule. 

In  addition,  the  rule  clarifies  that,  if  an 
applicant  concern  has  performed  only 
government  contracts  or  only  private 
sector  contracts,  the  applicant’s 
performance  on  those  contracts  alone 
will  be  reviewed  to  determine  whether 
the  applicant  possesses  a  record  of 
successful  performance.  This 
implementation  avoids  the  possible 
interpretation  that  a  waiver  is  available 
only  to  those  concerns  that  have 
successfully  performed  both  public  and 
private  sector  contracts. 

Paragraph  124.1  ll(a)(2)(ii)  is 
amended  to  correct  a  typographical 
error.  The  paragraph  speaks  of 
maintaining  eligibility  in  the 
transitional  stage  of  Program 
Participation,  but  cross  references  to 
information  on  the  developmental  stage 
of  Program  Participation.  "This  final  rule 
amends  the  cross  reference  to  refer  to 
the  transitional  stage  of  Program 
Participation. 

Paragraphs  124.112(a)(1)  and 
124.112(c)  are  amended  to  include  a 
reference  to  entities  which  are 
themselves  owned  by  wholly-owned 
business  entities  of  Indian  tribes,  in 
accord  with  section  204(b)  of  Public 
Law  101-574, 104  Stat.  2819. 

Paragraph  124.112(a)(3)  is  amended  to 
eliminate  the  regulatory  provision 
requiring  SBA  to  determine  whether  a 
specific  ANC  is  economically 
disadvantaged.  Section  10  of  the  Alaska 
Land  Status  Technical  Corrections  Act 
of  1992,  Public  Law  102^15, 106  Stat. 
2112,  2115,  amended  Section  29(e)  of 
the  Alaska  Native  Claims  Settlement  Act 
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(43  U.S.C.  1626(e))  to  provide  as 
follows: 

(e)(1)  For  all  purposes  of  Federal  law,  a 
Native  CorporaUon  shall  be  tx)nsidered  to  be 
a  corporation  owned  and  controlled  by 
Natives  and  a  minority  and  economically 
disadvantaged  business  enterprise  if  the 
Settlement  Common  Stock  of  the  corporation 
and  other  stock  of  the  corporation  held  by 
holders  of  Settlement  Coipmon  Stock  and  by 
Natives  and  descendants  of  Natives, 
represents  a  majority  of  both  the  total  equity 
of  the  corporation  and  the  total  voting  power 
of  the  corporation  for  the  purposes  of  electing 
directors. 

This  rule  would  merely  put  the 
substance  of  this  statutory  provision 
into  SBA’s  8(a)  regulations. 

Redesignated  paragraph 
124.112(c)(2)(iv)  and  paragraph 
124.321(h)(2)  are  both  amended  to 
increase  from  two  to  five  the  number  of 
8(a)  joint  venture  opportunities  that  an 
8(a)  tribally-owned  concern  is 
authorized  to  enter  into  with  large 
business  concerns.  These  amendments 
implement  the  change  made  to  the 
Small  Business  act  by  Section  205  of 
Public  Law  101-574, 104  Stat.  2814, 
2819. 

Paragraph  124.305(f)  is  amended  to 
reflect  an  extension  of  the  surety  bond 
exemption  authority  from  October  1, 
1992  to  October  1, 1994.  This  change  is 
statutorily  authorized  by  Section  206  of 
Public  Law  101-574, 104  Stat.  2820. 

Section  124.307  is  amended  by 
adding  a  new  paragraph  (e)  and  Section 
124.311  is  amend^  by  adding  a  new 
paragraph  (i)  to  authorize  SBA  to  award 
a  competitive  8(a)  contract  to  a  concern 
whose  program  term  has  expired  if  the 
concern  was  an  eligible  Program 
Participant  on  the  date  specified  in  the 
contract  solicitation  for  the  receipt  of 
offers.  The  change  in  §  124.307 
recognizes  the  authority  established  in 
§  124.311(i)  as  an  exception  to  the 
general  requirement  that  an  8(a)  contract 
can  be  awarded  only  to  a  concern  that 
is  still  a  current  Program  Participant  on 
the  date  of  contract  award.  These 
changes  are  necessary  to  take  into 
account  the  statutory  revisions  made  by 
Section  207  of  Public  Law  101-574, 104 
Stat.  2820.  Consistent  with  these 
changes,  with  current  §  19.805-2(c)  of 
the  Federal  Acquisition  Regulations 
(FAR).  Title  48  of  the  Code  of  Federal 
Regulations,  and  with  current  SBA 
policy,  §  124.311(f)(4)  is  also  amended 
to  state  that  eligibility  in  the 
competitive  8(a)  context  is  to  be 
determined  as  of  the  date  of  a 
Participant’s  submission  of  its  initial 
offer  which  includes  price.  In  other 
words,  so  long  as  a  firm  was  eligible  on 
the  date  that  it  submitted  its  initial  offer 
which  included  price,  it  would  remain 


eligible  despite  changes  in 
circumstances  prior  to  award.  So  long  as 
the  award  of  the  contract  would  be 
within  the  Participant’s  approved 
support  level  on  the  date  that  it  submits 
its  initial  offer  which  includes  price,  the 
receipt  of  additional  8(a)  contract 
support  after  that  date  and  prior  to 
award  would  not  affect  the  concern’s 
support  level  eligibiliw. 

t^ragraph  124.311(f)(4)  also  is 
amend^  to  make  SBA’s  regulations 
consistent  with  the  FAR  in  connection 
with  eligibility  determinations  for 
competitive  8(a)  awards.  While  it  is 
SBA’s  view  that  because  SBA  is  the 
agency  charged  with  the  responsibility 
of  implementing  the  Small  Business 
Act,  including  the  8(a)  program,  its 
regulations  take  precedence  over  the 
FAR  in  all  matters  interpreting  the 
Small  Business  act,  SBA  believes  that 
the  FAR's  approach  to  eligibility 
determinations  in  the  context  of 
negotiated  procurements  is  the  better 
approach.  The  change  to  SBA’s 
regulations  is  needed  to  clear  up  the 
confusion  that  exists  with  procuring 
agency  contracting  officers  and  SBA 
personnel  that  are  attempting  to 
implement  conflicting  provisions  of  the 
FAR  and  SBA’s  regulations.  SBA’s 
regulations  had  permitted  a  procuring 
agency  to  submit  all  offerors  within  the 
competitive  range.  Under  the  approach 
taken  by  the  FAR,  and  adopted  in  this 
rule  by  SBA,  in  a  negotiated  competitive 
8(a)  procurement,  the  procuring  agency 
would  submit  to  SBA  for  an  eligibility 
determination  only  the  8(a)  offeror 
determined  by  the  procuring  agency  to 
be  the  ap^rent  successful  offeror. 

SBA  believes  that  the  revised  rule  is 
more  consistent  with  the  way  size 
eligibility  is  determined  in  the  small 
business  set-aside  context.  In  that  area, 
when  requested  by  the  procuring  agency 
contracting  officer,  SBA  will  determine 
the  size  eligibility  only  of  the  apparent 
successful  offeror,  not  of  some  broader 
group  of  offerors.  For  8(a)  competitive 
requirements,  if  the  apparent  successful 
offeror  is  found  to  be  ineligible,  SBA 
then  would  go  to  the  second  highest 
ranked  offeror,  and  so  on,  until  an 
eligible  8(a)  Participant  was  found.  This 
rule  would  not  preclude  procuring 
agencies  from  sending  a  list  of  highest 
to  lowest  ranked  Participants  as 
determined  by  the  procuring  agency,  but 
it  would  limit  SBA’s  eligibility 
determination  to  one  firm  at  a  time  until 
an  eligible  offeror  was  determined. 
Because  this  provision  is  a  procedural 
rule,  it  is  adopted  as  a  final  rule  without 
the  necessity  of  a  proposed  rule  and  an 
opportunity  for  public  comment. 

Paragraph  124.321(h)(3)  is  amended 
by  changing  the  sunset  date  for 


authorizing  8(a)  joint  ventures  between  * 
tribally-owned  8(a)  concerns  and  large 
businesses  from  S^tember  30. 1991  to 
September  30, 1994. 

Paragraph  124.601(c)  is  amended  by 
changing  the  reference  to  the  procedures 
for  size  protests  for  the  Department  of 
Defense’s  Small  Disadvantaged  Business 
program  from  "§  121.9”  to 
“§§  121.1601-121.1608.”  The  reference 
to  §  121.9  contained  in  §  124.601(c)  is  a 
reference  to  the  procedures  relating  to 
size  protests  and  requests  for  size 
determinations.  At  the  time  §  124.601(c) 
was  added  to  SBA’s  regulations.  §  121.9 
was  entitled  ’’Protest  of  small  business 
status.”  13  CFR  121.9  (1989).  When 
SBA’s  size  regulations  were  amended  in 
December  1989,  see  54  Fed.  Reg.  52634 
(Dec.  21, 1989),  the  reference  in 
§  124.601(c)  was  not  correspondingly 
changed.  The  substance  of  former 
§  121.9  is  currently  contained  in 
§§  121.1601  through  121.1608.  These 
sections  are  now  entitled  ’’Procedures 
for  Size  Protests  and  Requests  for 
Formal  Size  Determinations.”  13  CFR 
121.1601-121.1608  (1993).  Thus,  this 
change  merely  updates  the  citation  to 
SBA’s  size  protest  procedures. 

Paragraphs  124.602(f).  124.602(g), 
124.604, 124.605(a)(3),  and 
124.605(c)(1)  are  amended  by  changing 
the  phrase  “Office  of  Program 
Eligibility”  to  read  “Division  of  Program 
CertiHcation  and  Eligibility.” 

Paragraphs  124.602(^,  124.604, 
124.607(d),  124.608(a),  124.608(b), 
124.608(b)(1).  124.608(b)(3).  124.608(c), 
124.609(a),  and  124.609(b)  are  amended 
by  changing  the  term  “OPE”  to  read 
“DPCE.”  These  changes  are  intended  to 
reflect  an  internal  restructuring  of  SBA’s 
Office  of  Minority  Small  Business  and 
Capital  Ownership  Development. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  final  rule  will 
not  be  considered  a  significant  rule 
within  the  meaning  of  Executive  Order 
12866  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.  This  rule  is 
necessary  to  resolve  several  points 
relating  to  eligibility  for  SBA’s  Section 
8(a)  program.  It  will  have  no  effect, 
however,  on  the  amount  or  dollar  value 
of  any  contract  requirement  or  the 
num^r  of  requirements  reserved  for  the 
8(a)  program.  As  such,  it  is  not  likely  to 
have  an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have  a 
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signiHcant  adverse  effect  on  competition 
or  the  United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  final  rule  contains  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612, SBA  certifies  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects 
13CFRPart  121 

Government  procurement. 

Government  property.  Grant  programs— 
business,  Lo^  programs — business. 
Small  businesses. 

13  CFR  Part  124 

Government  procurement.  Minority 
businesses,  Tribally-owned  concerns, 
Hawaiian  natives.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

For  the  reasons  set  forth  above,  parts 
121  and  124  of  Title  13,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  121— {AMENDED] 

1.  The  authority  citation  for  13  CFR 
part  121  continues  to  read  as  follows: 

Authority;  15  U.S.C.  632(a),  634(b)(6), 

637(a)  and  644(p). 

2.  Section  121.906(b)(3)  is  revised  to 
read  as  follows: 

§  121.906  Manufactured  products  under 
small  business  set-aside  procurements. 
***** 

(b)*  *  • 

(3)  The  Administrator  may  waive  the 
requirement  set  forth  in  paragraph 
(b)(l)(iii)  of  this  section  that  the  end 
item  must  be  manufactured  by  a  small 
business  manufacturer,  for  a  particular 
procurement,  after  reviewing  and 
accepting  a  determination  by  the 
contracting  ofiicer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation, 
or  for  a  product  or  class  of  products, 
after  determining  that  no  small  business 
manufacturer  or  processor  is  available  to 
participate  in  the  Federal  procurement 
market. 

***** 


3.  Section  121.1102  is  amended  by 
adding  new  paragraph  (a)(3)  to  read  as 
follows: 

§  1 21 .1 1 02  Establishment  of  the  size 
standard. 

(a)  *  *  * 

(3)  In  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm’s  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  imless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 
***** 

4.  Section  121.1 106(b)t3)  is  revised  to 
read  as  follows: 

§  121.1106  Manufactured  products  under 
section  8(a)  contracts. 

*  *  *  *  *  . 

(b)  •  *  * 

(3)  The  Administrator  may  waive  the 
requirement  set  forth  in  paragraph 
(b)(l)(iii)  of  this  section  that  the  end 
item  must  be  manufactured  by  a  small 
business  manufacturer,  for  a  particular 
procurement,  after  reviewing  and 
accepting  a  determination  by  the 
contracting  officer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation, 
or  for  a  product  or  class  of  products, 
after  determining  that  no  small  business 
manufacturer  or  processor  is  available  to 
participate  in  the  Federal  procurement 
market. 

***** 

PART  124— {AMENbEDJ 

5.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6),  636(j). 
637(a),  637(d)  and  Public  Law  99-661,  sec. 
1207,  Public  Law  100-656,  and  Public  Law 
101-37. 

6.  Section  124.107  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively,  by 
revising  paragraph  (a),  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  124.107  Potential  for  success. 

Except  for  tribally-owned  applicant 
concerns  which  must  meet  the 


requirements  of  §  124.112(c)(6),  SBA 
will  approve  a  concern  for  Program 
Participation  only  when  it  finds  that  the 
applicant  concern  possesses  reasonable 
prospects  for  success  in  competing  in  • 
the  private  sector  and  has  been  in 
business  in  its  primary  industry 
classification  for  two  full  years,  unless 
a  waiver  for  the  two-year  in  business 
requirement  is  granted  pursuant  to 
paragraph  (b)  of  this  section. 

(a)  Unless  a  waiver  is  granted 
pursuant  to  paragraph  (b)  of  this  section, 
an  applicant  concern  must  demonstrate 
that  it  has  been  in  business  in  the 
primary  industry  classification  in  which 
it  seeks  8(a)  certification  for  two  full 
years  prior  to  the  date  of  its  8(a) 
application  by  submitting  income  tax 
returns  showing  revenues  for  each  of  the 
two  previous  years. 

(b)  The  requirement  that  an  applicant 
concern  be  in  business  for  two  full  years 
may  be  waived,  and  the  concern  shall  be 
considered  to  have  demonstrated 
reasonable  prospects  for  success,  if  each 
of  the  fiv€(  conditions  set  forth  in 
paragraph  (b)(1)  of  this  section  are  met. 

(1)  The  two-year  in  business 
requirement  may  be  waived  if — 

(1)  The  individual  or  individuals  upon 
whom  eligibility  is  to  be  based  have 
substantial  and  demonstrated  business 
management  experience; 

(ii)  The  prospective  Program 
Participant  has  demonstrated  technical 
experience  to  carry  out  its  business  plan 
with  a  substantial  likelihood  for 
success: 

(iii)  The  prospective  Program 
Participant  has  adequate  capital  to 
sustain  its  operations  and  carry  out  its 
business  plan; 

(iv)  The  prospective  Program 
Participant  has  a  record  of  successful 
performance  on  contracts  from 
governmental  and/or  nongovernmental 
sources  in  the  primary  industry  category 
in  which  the  prospective  Program 
Participant  is  seeking  Program 
certification:  and 

(v)  The  prospective  Program 
Participant  has,  or  can  demonstrate  its 
ability  to  timely  obtain,  the  personnel, 
facilities,  equipment,  and  any  other 
requirements  needled  to  perform  such 
contracts. 

(2)  In  order  to  be  eligible  for  a  waiver 
of  the  two-year  in  business  requirement, 
an  applicant  concern  that  has  been  in 
business  for  less  than  two  years  must 
indicate  in  its  application  that  it  seeks 

a  waiver,  must  provide  information  on 
governmental  and  nongovernmental 
contracts  in  progress  and  completed 
(including  letters  of  reference)  to 
establish  successful  contract 
performance,  and  must  demonstrate 
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how  it  otherwise  meets  the  five 
conditions  for  waiver. 

(3)  SBA  shall  consider  an  applicant's 
performance  on  both  government  and 
private  sector  contracts  if  the  applicant 
has  performed  contracts  in  both  arenas. 
In  such  a  case,  an  applicant’s 
performance  on  both  types  of  contracts 
will  be  reviewed  to  determine  whether 
the  firm  has  an  overall  successful 
performance  record.  If,  however,  the 
applicant  has  performed  only 
government  contracts  or  only  private 
sector  contracts,  the  applicant's 
performance  on  those  contracts  alone 
will  be  reviewed  to  determine  whether 
the  applicant  possesses  a  record  of 
successful  performance. 
***** 

7.  Section  124.111(a)(2)(ii)  is  revised 
to  read  as  follows: 

$  124.1 1 1  Continued  8(a)  program 
eligibility. 

(a)*  *  • 

(2)*  *  * 

(ii)  For  purposes  of  maintaining 
continued  program  eligibility  of  a 
Program  Participant  in  the  transitional 
stage  of  the  8(a)  program,  an  individual 
whose  personal  net  worth  exceeds 
$750,000,  as  calculated  pursuant  to 
§  124.106(a)(2Ki).  will  not  be  considered 
economically  disadvantaged.  (See, 

§  124.303  for  discussion  of  the 
transitional  stage  of  8(a)  Program 
Participation). 

***** 

8.  Section  124.112(a)(1)  is  amended 
by  adding  the  parenthetical  phrase  "(or 
wholly  owned  business  entities  of  such 
tribes)”  after  the  term  "Indian  tribes.” 

9.  Section  124.112  is  amended  by 
removing  paragraph  (a)(3)(i).  by 
redesignating  paragraph  (a)(3)(ii)  as 
paragraph  (a)(3)(i),  and  by  adding  new 
paragraph  (a)(3)(ii)  to  read  as  follows: 

§  124.1 1 2  Concerns  owmed  by  Indian 
tribes,  including  Alaska  Native 
Corporations. 

(a)*  *  * 

(3)*  *  * 

(ii)  An  ANC  that  meets  the 
requirements  set  forth  in  paragraph 

(a) (3)(i)  of  this  section  shall  be  deemed 
economically  disadvantaged  and  need 
not  establish  that  it  is  economically 
disadvantaged  pursuant  to  paragraph 

(b) (2)  of  this  section.  See  section  29(e) 
of  the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1626(e). 
***** 

10.  In  §  124.112,  the  introductory  text 
of  paragraph  (c)  is  amended  by  adding 
the  parenthetical  phrase  "(or  wholly 
owned  business  entities  of  such  tribe)” 
after  the  term  "Indian  tribe.” 


11.  Section  124.112  is  amended  by 
revising  paragraph  (c)(2)(i),  by 
redesignating  paragraph  (c)(2)(iii)  as 
paragraph  (c)(2)(iv),  and  by  adding  a 
new  paragraph  (c)(2)(iii)  to  read  as 
follows: 

§  124.112  Concerns  owned  by  Indian 
tribes.  Including  Alaska  Native 
Corporations. 

***** 

(c)*  *  * 

(2)*  *  * 

(i)  A  tribally-owned  applicant  concern 
must  qualify  as  a  small  ^siness 
concern  as  defined  for  piuposes  of 
Ck)vemment  procurement  in  part  121  of 
this  title.  The  particular  size  standard  to 
be  applied  sh^l  be  based  on  the  primary 
industry  classification  of  the  applicant 
concern. 

***** 

(iii)  In  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm’s  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  imfair  competitive 
advantage  within  an  industry  category. 
***** 

12.  Newly  redesignated  paragraph 
(c)(2)(iv)  of  section  124.112  is  ftirtner 
amended  by  removing  "two”  and 
adding  "five”  in  place  thereof  in  the 
introductory  text. 

13.  Section  124.305(0  is  revised  to 
read  as  follows: 

§  124.305  Statutory  exemptions  from  the 
Miller  Act  bonds. 

***** 

(0  Expiration  date.  The  exemptions 
described  in  this  section  are  authorized 
only  until  October  1, 1994,  and  apply 
only  to  those  contracts  awarded  on  or 
after  August  21, 1989. 

14.  Section  124.307  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§  1 24.307  Contractual  assistance. 
***** 

(e)  Except  as  provided  in  §  124.31  l(i), 
an  8(a)  concern  must  be  an  eligible 
Program  Participemt  on  the  date  of 
contract  award. 

15.  Section  124.311(f)(4)  is  revised  to 
read  as  follows: 

§  1 24.31 1  8(a)  competition. 
***** 


(f)*  •  • 

(4)(i)  In  a  sealed  bid  acquisition,  upon 
the  receipt  of  ofiers,  the  procuring 
agency  shall  submit  to  SBA  a  list  of 
offerors  ranked  in  the  order  of  their 
standing  for  award  (that  is,  lowest  bid, 
second  low  bid,  etc.)  with  the  total 
evaluated  price  for  each  ofier, 
difierentiating  between  basic 
reouirements  and  any  options. 

(li)  In  a  negotiated  acquisition,  the 
procuring  agency  shall  transmit  to  SBA  ' 
the  ofieror  determined  by  the  procuring 
agency  to  be  the  apparent  successful 
ofieror.  Such  a  referral  generally  shall  be 
made  at  the  time  the  procuring  agency 
transmits  the  8(a)  contract  documents  to 
SBA  for  signature,  xmless  the 
contracting  officer  has  made  a 
responsibility  referral  to  SBA  under 
FAR  19.809.  In  the  case  of  such  a 
referral.  SBA  shall  determine  eligibility 
when  t^  responsibility  referral  is  made 
to  SBA,  and  may  determine 
responsibility  both  at  the  time  of  the 
referral  and  at  the  time  of  award. 

(iii)  EHgibility  shall  be  determined  as 
of  the  date  of  a  Participant’s  submission 
of  its  initial  ofier  whi(±  includes  price. 
In  addition,  eligibility  is  determined  for 
each  competitive  8(a)  acquisition 
independent  of  other  8(a)  acquisitions 
for  which  a  Participant  has  submitted  an 
ofier,  but  for  which  no  award  has  been 
made. 

Example.  Participant  X  has  an  approved 
8(a)  support  level  of  SI  million.  To  date,  X 
has  received  no  8(a)  contract  support.  X 
submits  offers  that  include  price  on  five 
separate  8(a)  competitive  prociuements  (each 
with  a  $500,000  iMse  year).  The  SI  million 
support  level  is  not  an  eligibility  bar  to  the 
Participant  receiving  any  or  all  of  the  five 
acquisitions  for  which  it  submitted  an  offer 
because  at  the  time  that  it  submitted  its 
offers,  it  was  eligible  to  receive  each  contract 
independent  of  the  other  four  contracts.  In 
this  example,  it  is  possible  that  X  is 
ultimately  awarded  all  five  contracts,  even 
though  the  five  taken  together  would  be  in 
excess  of  its  applicable  support  level.  Once 
awards  have  actually  been  made  in  excess  of 
the  $1  million  support  level,  any  subsequent 
offers  would  be  made  in  the  face  of 
ineligibility. 

***** 

16.  Section  124.311  is  further 
amended  by  revising  the  introductory 
text  in  paragraph  (f)(5),  redesignating 
paragraphs  (f)(5)(iii)  and  (f)(5)(iv)  as 
paragraphs  (f)(5)(iv)  and  (f)(5)(v), 
respectively,  adding  a  new  paragraph 
(f)(5)(iii),  and  revising  the  first  sentence 
of  newly  redesignated  paragraph 
(f)(5)(v)  to  read  as  follows: 

§  1 24.31 1  8(a)  competition. 
***** 

(0*  *  * 

(5)  Within  5  working  days  after 
receipt  of  the  procuring  agency’s  request 
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for  an  eligibility  determination,  the  SBA 
will  determine  whether  any  firm 
identified  is  eligible  for  award  of  the 
contract,  including: 

•  *  *  *  • 

(iii)  If  the  procurement  is  to  be 
restricted  within  a  particular  stage  of 
program  participation  or  a  particular 
geographical  area,  whether  the  firm  is 
within  the  required  stage  of 
development  or  location; 
***** 

(v)  If  the  firm  is  in  the  transitional 
stage,  whether  it  has  exceeded  its 
approved  business  support  level  by 
more  than  25  percent  (or  will  exceed 
such  level  if  it  is  awarded  the  contract 
at  issue),  and  whether  it  has  achieved  its 
competitive  business  mix  targets  under 
124.312.  *  *  * 

***** 

17.  Section  124.311  is  further 
amended  by  adding  the  following  new 
paragraph  (i)  to  read  as  follows: 

§  1 24.31 1  8(a)  competition. 
***** 

(i)  Award  to  firms  whose  program 
terms  have  expired.  A  concern  that  has 
completed  its  term  of  participation  in 
the  8(a)  program,  as  set  forth  in 
§  124.110,  may  be  awarded  a 
competitive  8(a)  contract  if  it  was  a 
Program  Participant  eligible  for  award  of 
the  contract  on  the  date  specified  for 
receipt  of  offers  contained  in  the 
contract  solicitation. 

§124.321  [Amended] 

18.  Section  124.321(h)(2)  is  amended 
by  removing  “two”  and  adding  “five”  in 
its  place. 

19.  Section  124.321(h)(3)  is  amended 
by  removing  “September  30. 1991”  and 
adding  “Septem^r  30,  1994.” 

§  124.601  [Amended] 

20.  Section  124.601(c)  is  amended  by 
removing  the  reference  to  a  “§  121.9” 
and  adding  “§§  121.1601-121.1608.” 

§§  124.602, 124.604  and  124.605 
[Amended] 

21.  Sections  124.602(f).  124.602(g). 
124.604, 124.605(a)(3).  and 
124.605(c)(1)  are  amended  by  revising 
the  phrase  “Office  of  Program 
Eligibility”  to  read  “Division  of 
Programs  Certification  and  Eligibility” 
wherever  it  appears. 

§§  124.602, 124.604, 124.607  and  124.608 
[Amended] 

22.  Sections  124.602(g),  124.604, 
124.607(d),  124.608(a).  124.608(b) 
introductory  text,  124.608(b)(1), 
124.608(b)(3).  124.608(c),  124.609(a). 
and  124.609(b)  are  amended  by  revising 
the  term  “OPE”  to  read  “DPCE” 
wherever  it  appears. 


Dated:  )anuary  14, 1994. 

Erekine  B.  Bowles. 

Administrator. 

(FR  Doc.  94-6218  Filed  3-17-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  97 

[Docket  No.  27634;  Arndt.  No.  1589] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  opierations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  frqm: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS— 420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-6277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
e.xpensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  or  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  emd  the  amendment 
munber. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 


12817 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an. effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  emd  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procediures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(air).  Standard  instnunent  approaches. 
Weather. 

Issued  in  Washington,  DC  on  March  11, 
1994. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (Revised 


Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 

97.35  [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,.LOC/DME. 

LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Efiective  April  28, 1994 

Carlsbad,  CA.  McClellan-Palomar,  ILS  RWY 
24,  AMDT  6 

Windsor  Locks,  CT,  Bradley  International, 

ILS  RWY  33.  AMDT  5 
St.  Augustine,  FL,  St.  Augustine,  VOR  RWY 
31,ORIG 

St.  Augustine,  FL,  St.  Augustine,  VOR  RWY 
13,  AMDT  5 

Verb  Beach,  FL,  Vero  Beach  Muni,  NDB  RWY 
29L.  ORIG 

Covington,  GA,  Covington  Muni,  NDB  RWY 
27.  ORIG 

Swainsboro,  GA,  Emanuel  County,  LOC  RWY 
13  ORIG 

Marion,  IL,  Williamson  County  Regional, 

VOR  RWY  2.  AMDT  12 
Marion,  IL,  Williamson  County  Regional, 

VOR  RWY  20,  AMDT  16 
Marion,  IL,  Williamson  County  Regional, 

NDB  RWY  20,  AMDT  9 
Marion,  IL,  Williamson  County  Regional,  ILS 
RWY  20,  AMDT  11 

Goshen,  IN,  Goshen  Muni,  LOC  BC  RWY  9, 
AMDT  1,  CANCELLED 
Kingman,  KS,  Kingman  MUni,  VOR/DME 
RWY  18,  AMDT  1 

Eunice,  Eunice,  LA,  VOR/DME-A,  AMDT  1 
Escanaba,  MI,  Delta  County,  VOR  RWY  9, 
AMDT  13 

Escanaba,  MI,  Delta  County,  VOR  RWY  18, 
AMDT  7 

Escanaba,  MI,  Delta  County,  VOR  RWY  27, 
AMDT  11 

Escanaba,  MI,  Delta  County,  LOC/DME  BC 
RWY  27,  A.MDT  3 

Escanaba,  MI,  Delta  County,  ILS/DME  RWY 
9,  AMDT  4 

Plymouth,  MI,  Mettetal-Canton,  VOR-A, 
AMDT  11 

Somerville,  NJ,  Somerset,  VOR  RWY  8, 
AMDT  11 

Teterboro,  NJ,  Teterboro,  VOR/DME  1  RWY 
24,  AMDT  7 

Hobbs,  NM,  Lea  County  (Hobbs),  VOR  OR 
TACAN  RWY  3.  AMDT  20 
Hobbs,  NM,  Lea  Coimty  (Hobbs),  VOR/DME 
OR  TACAN  RWY  21,  AMDT  8 
Hobbs,  NM,  Lea  County  (Hobbs),  LOC/DME 
BC  RWY  21.  AMDT  5 

Hobbs,  NM,  Lea  County  (Hobbs),  ILS  RWY  3, 
AMDT  5 

Binghamton,  NY,  Binghamton  Regional/ 
Edwin  A.  Unk  Field,  ILS  RWY  34.  AMDT 
1 

Binghamton,  NY,  Binghamton  Regional/ 
Edwin  A.  Link  Field.  NDB  RWY  34.  AMDT 
17 


White  Plains,  NY,  Westchester  County,  VOR/ 
DME  OR  TACAN-A,  AMDT  3 
White  Plains,  NY,  Westchester  County,  NDB 
RWY  16.  AMDT  20 

White  Plains,  NY,  Westchester  County,  ILS 
RWY  16,  AMDT  22 

White  Plains,  NY,  Westchester  Countv,  ILS 
RWY  34,  AMDT  3 

White  Plains,  NY,  Westchester  County,  VOR/ 
DME  RNAV  RWY  34.  AMDT  6 
Cleveland.  OH,  Cleveland-Hopkins  Inti,  NDB 
RWY  5L.  AMDT  3.  CANCELLED 
Qeveland,  OH,  Qeveland-Hopkins  Inti,  NDB 
RWY  23R.  ORIG,  CANCELLED 
Qeveland,  OH,  Qeveland-Hopkins  Inti,  NDB 
RWY  5R.  AMDT  5 

Cleveland,  OH,  Cleveland-Hopkins  Inti,  NDB 
RWY  23L.  AMDT  1 

Qeveland,  OH,  Cleveland-Hopkins  Inti,  ILS 
RWY  23L,  AMDT  16 

Qeveland.  OH,  Qeveland-Hopkins  Inti,  ILS, 
RWY  5R,  AMDT  15 

Watertown,  SD,  Watertown  Muni,  VOR  OR 
TACAN  RWY  17.  AMDT  15 
Watertown,  SD,  Watertown  Muni,  VOR/DME 
OR  TACAN  RWY  35.  AMDT  10 
Watertown,  SD,  Watertown  Muni,  LOC/DME 
BC  RWY  17.  AMDT  8 

Watertown,  SD,  Watertown  Muni,  NDB  RWY 
35,  AMDT  7 

Watertown,  SD,  Watertown  Muni.  ILS  RUTf 
35,  AMDT  9 

Brady,  TX,  Curtis  Field,  NDB  RWY  17, 
AMDT  2 

Cotulla,  TX,  Cotulla-La  Salle  County,  VOR- 
A.  AMDT  11 

San  Antonio,  TX,  San  Antonio  Inti,  VOR/ 
DME  RNAV  RWY  30L.  AMDT  11 

.  .  .  Efiective  March  4. 1994 
Ardmore,  OK,  Ardmore  Muni,  VOR  RWY  4, 
AMDT  20 

Idabel,  OK.  Idabel,  NDB  RWY  17.  AMDT  3 

.  .  .  Effective  March  3, 1994 
Teterboro.  NJ,  Teterboro.  VOR/DME  1  RWY 
24.  AMDT  7 

(FR  Doc.  94-6403  Filed  3-17-94;  8:45  am] 
BILUNO  CODE  4»10-t3-4« 


14  CFR  Part  97 

[Docket  No.  27642;  Arndt  No.  1591] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are  * 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  , 
System,  such  as  the  commissioning  of 
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new  navigational  fk:ilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES;  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  obtained 
from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IXI 20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  tNFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs)  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 


Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  or  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  typos  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal. 

The  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  The  FAA  has 
determined  through  extensive  testing 
that  current  non-localizer  typ)e.  non¬ 
precision  instrument  approaches 
developed  using  the  United  States 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS)  criteria 
can  be  safely  flown  by  aircraft  equipped 
with  Global  Positioning  System  (GPS) 
avionics  which  are  FAA  approved.  In 
consideration  of  the  above,  the 
applicable  Instrument  Approach 
Procedures  (lAPs)  will  be  recharted  to 
include  “or  GPS"  in  the  title  without 
otherwise  reviewing,  modifying,  or 
amending  the  procedure.  This  will 
allow  those  lAPs  to  be  conducted 
without  consideration  of  the  status  of 
the  navigation  aid  or  avionics  that 
defines  ffie  underlying  approach  in  the 
existing  rule.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  m^ng  some 
SIAPs  efiective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  c^erationally 
current.  It.  therefore — (1)  is  not  a  “major 


rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Felnriary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather, 

Issued  in  Washington,  DC  on  March  1 1 , 
1994. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.27  NDB,  NDB/DME; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  April  28,  1994 
Aniak,  AK.  Aniak  NDB/DME  or  GPS  RWY 
28,  Arndt.  2 

Aniak,  AK,  Aniak  NDB  or  GPS-A,  Orig. 
Decatur.  AL.  Pryor  Field.  VOR  or  GPS  RWY 
18.  Arndt.  11 

Decatur,  AL,  Pryor  Field,  VOR  or  GPS  RWY 
36.  Arndt.  4 

Eufaula,  AL,  Weedon  Field,  VOR  or  GPS 
RWY  18.  Arndt.  7 

Eufaula,  AL,  Weedon  Field.  VOR/DME  or 
GPS  RWY  36,  Arndt.  2 
Monroeville,  AL,  Monroe  County,  VOR  or 
GPS  RWY  3,  Arndt  8 
Monroeville,  AL,  Monroe  County.  VOR  or 
GPS  RWY  21.  Arndt  8 

Selma,  AL,  Craig  Field,  NDB  or  GPS  RWY  32, 
Arndt.  2A 

Camden,  AR.  Harrell  Field,  VOR/DME  or 
GPS  RWY  36.  Arndt.  7 
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Camden.  AR,  Harrell  Field,  NDB  or  GPS 
RWY  18,  Arndt.  9 

El  Dorado.  AR,  South  Arkansas  Regional  At 
Goodwin  Field,  VOR  or  GPS  RWY  22, 

Amdt.  13 

El  Dorado,  AR,  South  Arkansas  Regional  At 
Goodwin  Field,  VOR/DME  or  GPS  RWY  4. 
Amdt.  9 

Heber  Springs,  AR,  Berber  Springs  Muni, 

NDB  or  GPS  RWY  5,  Orig. 

Helena/West  Helena.  AR,  Thompson-Robbins 
Field,  NDB  or  GPS  RWY  17.  Amdt.  3A 
Little  Rock,  AR.  Adams  Field,  VOR  or  GPS- 
A,  Orig.  * 

Little  Rock,  AR,  Adams  Field,  VOR/DME 
RNAV  or  GPS  RWY  22R,  Amdt.  10 
Little  Rock,  AR,  Adams  Field,  NDB  or  GPS 
RWY  4L,  Amdt.  18 

Little  Rock,  AR,  Adams  Field,  VOR/DME 
RNAV  or  GPS  RWY  36,  Amdt.  10 
Rogers,  AR.  Rogers  Municipal-Carter  Field. 

NDB  or  GPS  RWY  19.  Orig.  B 
Rogers,  AR,  Rogers  Municipal-Carter  Field, 
VOR  or  GPS  RWY  1.  Amdt.  12 
Casa  Grande,  AZ,  Casa  Grande  Muni,  VOR  or 
GPS  RWY  5.  Amdt.  4 

Los  Angeles,  CA,  Los  Angeles  Inti,  VOR  or 
TACAN  or  GPS  RWY  25L/R.  Amdt.  15 
Los  Angeles,  CA,  Los  Angeles  Inti,  VCMl  or 
TACAN  or  GPS  RWY  7L/R,  Amdt.  18 
Los  Angeles,  CA,  Los  Angeles  Inti,  NDB  or 
GPS  RWY  24R.  Amdt.  12 
Oceanside,  CA,  Oceanside  Muni,  VOR  or 
GPS-A,  Amdt  3 

Colorado  Springs,  CO,  City  of  Colorado 
Springs  Muni,  NDB  or  GPS  RWY  35L, 
Amdt.  25A 

Craig.  CO,  Craig-Moffat,  VOR  or  GPS  RWY 
25,  Amdt  2 

Craig,  CO,  Craig-Moffat,  VOR/DME  or  GPS 
RWY  7.  Amdt  1 

Denver,  GO,  Centennial,  VOR/DME  RNAV  or 
GPS  RWY  28,  Orig. 

Denver.  00.  Centennial,  NDB  or  GpS  RWY 
35R.  Amdt.  9 

Groton  (New  London),  CT,  Groton-New 
London,  VOR  or  GPS  RWY  23,  Amdt.  7 
Groton  (New  London),  CT,  Groton-New 
London,  VOR  or  GPS  RWY  5,  Amdt  5 
Dover/Cheswold,  DE,  Delaware  Airpark,  VOR 
or  GPS  RWY  27,  Amdt  6 
Brooksville,  FL,  Hernando  County,  NDB  or 
GPS  RWY  9,  Amdt.  4 
Bunnel  FL,  Flagler  County,  VOR/DME  or 
GPS-A.  Orig. 

Deland,  FL,  Deland  Muni-Sidney  H.  Taylor 
Field.  NDB  or  GPS  RWY  30,  Orig. 

Deland,  FL,  Deland  Muni-Sidney  K  Taylor 
Field,  VOR  or  GPS  RWY  23,  Amdt.  1 
Marco  Island,  FL,  Marco  Island,  NDB  or  GPS 
RWY  35,  Amdt.  4 

Marco  Island.  FL,  Marco  Island,  VOR/DME  or 
GPS  RWY  17,  Amdt  4 
West  Palm  Beach.  FL,  Palm  Beach  Inti,  VOR 
or  GPS  RWY  9L,  Orig. 

West  Palm  Beach,  FL,  Palm  Beach  Inti,  VOR 
or  GPS  RWY  13,  Amdt.  1 
West  Palm  Beach.  FL.  Palm  Beach  Inti,  VOR 
or  GPS  RWY  27R,  Orig. 

West  Palm  Beach,  FL,  Palm  Beach  Inti,  VOR 
or  GPS  RWY  31.  Amdt  2 
Alma,  GA,  Bacon  County,  VOR  or  GPS  RWY 
33,  Amdt.  6 

Americus,  GA,  Souther  Field,  NDB  or  GPS 
RWY  22.  Amdt  2B 

Calhoun.  GA,  Tom  B.  David  Fielld,  NDB  or 
GPS  RWY  35.  Amdt.  1 


Camilla,  GA,  Camilla-Mitchell  County.  NDB 
OT  GPS  RWY  8.  Amdt  1 
Marietta,  GA,  Cobb  County-Mc  Collum  Field, 
VOR/DME  or  GPS  RWY  9.  Orig. 

Moultrie,  GA,  Moultrie  Muni,  VOR  or  GPS 
RWY  22.  Amdt  llA 

Toccoa,  GA,  Toccoa  RG  Letoumeau  Field. 

VOR  or  GPS  RWY  20.  Amdt.  11 
Toccoa,  GA,  Toccoa  RG  Letoiuneau  Field, 
VOR/DME  or  GPS  RWY  2.  Orig. 

Vidalia,  GA.  Vidalia  Muni,  NDB  or  GPS  RWY 
24,  Amdt.  2 

Washington,  GA,  Washington-Wikes  County, 
VOR/DME  or  GPS  RWY  13.  Amdt.  2 
Kaunakakai,  HI,  Molokai,  VOR  or  TACAN  or 
GPS-A.  Amdt.  15 

Centerville,  lA,  Centerville  Muni,  NDB  or 
GPS  RWY  33.  Amdt.  1 
Centerville,  lA,  Centerville  Muni,  NDB  or 
GPS  RWY  15,  Amdt  1 

Davenport,  lA,  Davenport  Muni,  VOR  or  GPS 
RWY  3.  Amdt  8 

Davenport,  lA,  Davenport  Muni,  VOR  or  GPS 
RWY  21.  Amdt  7 

Estherville,  lA,  Estherville  Muni,  NDB  or 
GPS  RWY  34.  Orig. 

Estherville,  lA,  Estherville  Muni,  VOR  or 
GPS  RWY  16,  Amdt  4 

Grinnell,  lA,  Grinnell  Regional,  VOR/DME  or 
GPS  RWY  31,  Amdt.  1 
Grinnell,  lA.  Grinnell  Regional,  NDB  or  GPS 
RWY  13.  Orig. 

Newton,  lA,  Newton  Muni,  VOR  or  GPS 
RWY  14,  Amdt.  8 

Newton,  lA,  Newton  Muni,  VOR  or  GPS 
RWY  32,  Amdt  8 

Spencer,  lA,  Spencer  Muni,  VOR  or  GPS 
RWY  12,  Amdt  2 

Spencer,  lA,  Spencer  Muni,  VOR  or  GPS 
RWY  30.  Amdt  2 

Webster  City,  lA,  Webster  City  Muni,  VOR/ 
DME  or  GPS  RWY  14.  Amdt  2 
Webster  Qty,  lA,  Webster  City  Muni,  NDB  or 
GPS  RWY  32.  Amdt  6 
Lewiston,  ID.  Lewiston-Nez  Perce  County, 
VOR  or  GPS  RWY  26.  Amdt.  12A 
Lewiston,  ID,  Lewiston-Nez  P?rce  County, 
VOR  or  GPS  RWY  26,  Amdt  5A 
Cairo,  IL,  Cairo,  NDB  or  GPS  RWY  14,  Orig. 
Chicago,  IL,  Lansing  Muni,  VOR  or  GPS-A, 
Amdt.  5 

Chicago/Romeoville,  IL,  Lewis  University, 
VOR  or  GPS  RWY  9.  Amdt.  1 
Chicago  (West  Chicago),  IL,  Du  Page.  VOR  or 
GPS  RWY  10,  Amdt  11 
Chicago  (W*t  Chicago),  IL.  Du  Page,  VOR  or 
GPS  RWY  IL,  Orig. 

Chicago  (Wheeling),  IL,  Pal-Waukee  VOR  or 
GPS  RWY  16.  Amdt  19 
Galesburg,  IL,  Galesburg  Muni,  VOR  or  GPS 
RWY  20,  Amdt.  6 

Galesburg,  IL,  Galesburg  Muni,  VOR  or  GPS 
RWY  2.  Amdt.  6 

Pontiac,  IL.  Pontiac  Muni.  VOR  or  GPS  RWY 
24,  Orig. 

Auburn,  IN,  De  Kalb  County.  VOR  or  GPS 
RWY  9.  Amdt.  6 

Auburn,  IN.  De  Kalb  County,  VOR  or  GPS- 
A,  Amdt.  8 

Crawfbrdsville,  IN,  Crawfbrdsville  Muni, 
NDB  or  GPS  RWY  4,  Amdt.  4 
Goshen.  IN.  Goshen  Muni.  VOR  or  GPS  RWY 
27,  Amdt  5 

Goshen,  IN,  Goshen  Muni.  VOR  or  GPS  RWY 
9.  Amdt  11 

Huntingbuig,  IN,  Huntingburg,  VOR  or  GPS 
RWY  9.  Amdt.  2 


Huntingbuig,  IN.  Huntingbuig,  NDB  or  GPS 
RWY  27.  Amdt  2 

Indianapolis,  IN,  Indianapolis  Terry.  VOR  or 
GPS  RWY  36.  Amdt.  8 
Indianapolis,  IN,  Indianapolis  Terry.  VOR/ 
DME  RNAV  or  GPS  RWY  18.  Amdt  6 
Muncie,  IN.  Delaware  County-johnson  Field, 
VOR  or  GPS  RWY  14.  Amdt  15 
Muncie,  IN,  Delaware  County-)ohnson  Field, 
VOR  or  GPS  RWY  32.  Amdt.  13 
Muncie,  IN,  Delaware  County-Johnson  Field, 
VOR  or  GPS  RWY  20.  Amdt  12 
Abilene.  KS,  Abilene  Muni.  VOR/DME  or 
GPS-A,  Amdt.  2 

Chanute,  KS,  Chanute  Martin  Johnson,  VOR/ 
DME  RNAV  or  GPS  RWY  36.  Amdt  2 
Chanute,  KS.  Chanute  Martin  Johnson,  VOR 
or  GP^A,  Amdt.  8 

Fort  Scott  1^,  Fort  Scott  Muni,  NDB  or  GPS 
RWY  17.  Amdt.  10 

Heringtoit  KS,  Herington  Muni,  NDB  or  GPS 
RWY  35.  Amdt.  1 

Herington,  KS,  Herington  Muni.  NDB  or  GPS 
RWY  17.  Amdt.  1 

Independence,  KS.  Independence  Muni,  NDB 
or  GPS  RWY  17,  Amdt  1 
Independence,  KS,  Independence  Muni,  VOR 
or  GPS-A,  Amdt.  1 

Independence,  KS,  Independence  Muni,  NDB 
or  GPS  RWY  35.  Amdt  8 
Manhattan,  KS,  Manhattan  Muni,  VOR  or 
GPS  RWY  3,  Amdt.  16 
Manhattan,  KS,  Manhattan  Muni,  VOR  or 
GPS-F,  Amdt.  4A 

Manhattan,  KS,  Manhattan  Muni,  VOR  or 
GPS-A,  Amdt.  18 

Bowling  Green,  KY,  Bowling  Green-Warren 
County  Regional,  VOR/DME  or  GPS  RWY 
21,  Amdt.  6 

Bowling  Green,  KY,  Bowling  Green-Warren 
County  Regional,  VOR  or  GPS  RWY  3, 
Amdt  13 

Glasgow,  KY,  Glasgow  Muni.  VOR/DME  or 
GPS  RWY  7.  Amdt.  5 

Monticello,  KY,  Wayne  County,  NDB  or  GPS 
RWY  21,  Amdt  1 

Alexandria,  LA,  Alexandria  Inti,  VOR  or  GPS 
RWY  14.  Orig. 

Alexandria,  LA,  Alexandria  Inti,  VOR  or  GPS 
RWY  32.  Orig. 

De  Ridder,  LA,  Beauregard  Parish.  NDB  or 
GPS  RWY  36.  Amdt.  3 
Lake  Charles,  LA,  Cheimault  Industrial 
Airpark,  VC«  or  GPS  RWY  33L,  Amdt  1 
Nantucket.  MA,  Nantucket  Memorial,  VOR  or 
GPS  RWY  24,  Amdt  12A 
Hagerstown,  MD,  Washington  County 
Regional.  VOR  or  GPS  RWY  9,  Amdt  6 
Belfast.  ME.  Belfast  Muni.  NDB  or  GPS  RWY 
15.  Amdt  1 

Princeton,  ME,  Princeton  Muni,  VOR  or  GPS 
RWY  15.  Amdt  10 

Waterville,  ME,  Waterville  Robert  Lafleur. 

VOR/DME  or  GPS  RWY  5.  Amdt.  7 
Battle  Creek,  Ml,  W.K.  Kellogg,  VOR  or 
TACAN  or  GPS  RWY  31.  Amdt.  14 
Battle  Creek,  Ml,  W.K.  Kellogg.  VOR  or 
TACAN  or  GPS  RWY  5.  Amdt  19 
Battle  Creek,  MI.  W.K.  Kellogg,  VOR  or 
TACAN  or  GPS  RWY  23.  Amdt  17 
Charlevoix,  MI,  Charlevoix  Muni,  NDB  or 
GPS  RWY  26.  Amdt.  9 
Charlevoix,  Ml,  Charlevoix  Muni.  NDB  or 
GPS  RWY  8.  Amdt  8 
Houghton  Lake,  Ml,  Roscommon  County. 
VOR  or  GPS  RWY  27.  Amdt.  1 
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Houghton  Lake,  MI,  Roscommon  County, 

VOR  or  GPS  RWY  9,  Arndt.  2 
Manistique,  Ml,  Schoolcraft  County,  VOR  or 
GPS  RWY  28,  Arndt.  7 
Pontiac,  Ml,  Oakland-Pontiac,  VOR  or  GPS 
RWY  9R,  Arndt.  23 

Pontiac.  Ml.  Oakland-Pontiac,  VOR  or  GPS 
RWY  27L.  Arndt.  14 
South  Haven,  MI,  South  Haven  Area 
Regional,  VOR  or  GPS  RWY  22.  Arndt.  9 
Albert  Lea,  MN,  Albert  Lea  Muni,  VOR/DME 
or  GPS  RWY  34.  Arndt.  2B 
Albert  Lea,  MN,  Albert  Lea  Muni,  VOR  or 
GPS  RWY  16,  Arndt.  9B 
Baudette,  MN,  Baudette  Inti,  VOR  or  GPS 
RWY  30.  Arndt.  8 

Baudette,  MN,  Baudette  Inti,  VOR/DME  or 
GPS  RWY  12,  Arndt.  3 
Detroit  Lakes,  MN,  Detroit  Lakes,  VOR  or 
GPS  RWY  13.  Arndt.  6 
Detroit  Lakes,  MN,  Detroit  Lakes,  VOR  or 
GPS  RWY  31,  Arndt.  4 
Hibbing,  MN,  Chisholm-Hibbing,  VOR  or 
GPS  RWY  13,  Arndt.  11 
Hibbing,  MN,  Chisholm-Hibbing,  VOR  or 
GPS  RWY  31.  Arndt.  15 
Two  Harbors,  MN,  Richard  B  Helgeson,  NDB 
orGPSRWY24.0rig. 

Aurora,  MO,  Aurora  Memorial  Muni,  VOR/ 
DME  or  GPS-A,  Amdl.  2A 
Clinton,  MO,  Clinton  Memorial,  NDB  or  GPS 
RWY  4.  Arndt.  6 

Clinton,  MO,  Clinton  Memorial,  NDB  or  GPS 
RWY  22,  Arndt.  7 

Jefferson  City,  MO,  Jefferson  City  Memorial, 
NDB  or  GPS  RWY  12,  Arndt.  1 
Jefferson  City,  MO,  Jefferson  City  Memorial, 
NDB  or  GPS  RWY  30,  Arndt.  8 
Sikeston,  MO,  Sikeston  Memorial  Muni, 
VOR/DME  or  GPS  RWY  2.  Orig. 

Sikeston,  MO,  Sikeston  Memorial  Muni,  VOR 
or  GPS  RWY  20,  /^dt.  2B 
Greenville,  MS,  Greenville  Muni,  VOR  or 
GPS  RWY  18R.  Arndt.  5 
Greenville,  MS,  Greenville  Muni,  NDB  or 
GPS  RWY  36R.  i\mdt.  8 
Greenville,  MS,  Greenville  Muni,  VOR/DME 
or  GPS  RWY  18L.  Arndt.  12 
Greenville,  MS,  Greenville  Muni,  NDB  or 
GPS  RWY  36L,  Arndt.  5 
Louisville,  MS,  Louisville  Winston  County, 
NDB  or  GPS  RWY  17,  Arndt.  3 
Olive  Branch,  MS,  Olive  Branch.  NDB  or  GPS 
RWY  36.  Arndt  4 

Olive  Branch,  MS,  Olive  Branch,  NDB  or  GPS 
RWY  18.  Arndt.  3 

Cut  Bank,  MT,  Cut  Bank  Muni,  VOR  or  GPS 
RWY  31.  Arndt.  15 

Glasgow,  MT,  Glasgow  Inti,  VOR  or  GPS 
RWY  30,  Arndt.  3 

Glasgow,  MT,  Glasgow  Inti,  VOR  or  GPS 
RWY  12.  Arndt.  3 

Beaufort,  NC,  Michael  J.  Smith  Field,  NDB  or 
GPS  RWY  21.  Orig. 

Beaufort,  NC,  Michael  J.  Smith  Field.  NDB  or 
GPS  RWY  14,  Orig. 

Elizabeth  City,  NC,  Elizabeth  City  Coast 
Guard  Air  Station/Muni,  VOR/DME  or  GPS 
RWY  10.  Orig. 

Elizabeth  City,  NC,  Elizabeth  City  Coast 
Guard  Air  Station/Muni,  VOR/DME  or  GPS 
RWY  19.  Arndt.  10 

Elizal^th  City,  NC,  Elizabeth  City  Coast 
Guard  Air  Station/Muni,  VOR/DME  or  GPS 
RWY  11 


Elizabeth  City,  NC  Elizabeth  City  Coast 
Guard  Air  Station/Muni,  VOR/DME  or  GPS 
RWY  28.  Orig. 

Lumberton,  NC,  Lumberton  Muni,  VOR  or 
GPS  RWY  13,  Arndt.  8 
Lumberton,  NC,  Lumberton  Muni,  NDB  or 
GPS  RWY  05.  Orig. 

Roanoke  Rapids,  NC  Halifax  County  NDB  or 
GPS  RWY  5.  /Vmdt.  3 

Shelby,  NC.  Shelby  Muni,  VOR/DME  or  GPS 
RWY  5.  Arndt.  7 

Devils  Lake,  ND,  Devils  Lake  Muni,  VOR  or 
GPS  RWY  31.  Arndt.  5 
Devils  Lake,  ND,  Devils  Lake  Muni,  VOR  or 
GPS  RWY  13.  Arndt.  8 
Ainsworth,  NE,  Ainsworth  Muni,  VOR  or 
GPS  RWY  17.  Arndt.  2 
Ainsworth,  NE,  Ainsworth  Muni,  VOR  or 
GPS  RWY  35,  Arndt.  3 
Crete,  NE,  Crete  Municipal,  VOR/DME  or 
GPS  RWY  17,  Arndt.  2 
Crete,  NE,  Crete  Municipal,  VOR/DME  or 
GPS  RWY  35,  Arndt.  2 
Norfolk,  NE,  1^1  Stefan  Memorial,  VOR  or 
GPS  RWY  19,  Arndt.  6 
Norfolk,  NE.  Karl  Stefan  Memorial,  VOR  or 
GPS  RWY  1,  Arndt.  6 

Norfolk,  NE,  Karl  Stefan  Memorial,  VOR  or 
GPS  RWY  31,  Arndt.  6 
Norfolk,  NE,  Karl  Stefan  Memorial,  VOR  or 
GPS  RWY  13,  Arndt.  6 
Portsmouth,  NH,  Pease  International 
Tradeport,  VOR  or  TACAN  or  GPS  RWY 
34,  Orig.  A 

Portsmouth,  NH,  Pease  International 
Tradeport.  VOR  or  TACAN  or  GPS  RWY 
16,  Arndt.  lA 

Atlantic  City,  NJ,  Atlantic  City  International, 
VOR  or  GPS  RWY  13.  Arndt.  3 
Atlantic  City,  NJ,  Atlantic  City  International, 
VOR  or  GPS  RWY  31.  Arndt.  15A 
Atlantic  City,  NJ,  Atlantic  City  International, 
VOR  or  GPS  RWY  4,  Arndt.  14 
Atlantic  City,  NJ,  Atlantic  City  International, 
VOR/DME  or  GPS  RWY  22.  Arndt.  4 
Cross  Keys,  NJ,  Cross  Keys,  VOR  or  GPS 
RWY  9,  Arndt.  6 

Carlsbad,  NM,  Cavern  City  Air  Terminal, 
VOR/DME  RNAV  or  GPS  RWY  14R,  Arndt. 

2 

Carlsbad,  NM,  Cavern  City  Air  Terminal, 

VOR  or  GPS  RWY  32L,  Arndt.  5 
Fallon.  NV.  Fallon  Muni.  VOR/DME  or  GPS- 
B,  Arndt.  3 

Dunkirk,  NY,  Chautauqua  County/Ounkirk, 
VOR  or  GPS  RWY  6,  Arndt.  lA 
Dunkirk,  NY,  Chautauqua  County/Dunkirk, 
VOR  or  GPS  RWY  24.  Arndt.  6A 
Elmira,  NY,  Elmira/Coming  Regional,  NDB  or 
GPS  RWY  24  Arndt.  13A 
Farmingdale,  NY,  Republic,  NDB  or  GPS 
RWY  1.  Arndt.  12 

Ithaca,  NY,  Tompkins  County,  VOR  or  GPS 
RWY  32,  Arndt.  1 

Ithaca,  NY,  Tompkins  County,  VOR  or  GPS 
RWY  14.  Arndt.  11 

Plattsburgh,  NY,  Clinton  County,  VOR  or 
GPS  RWY  19,  Arndt.  1 
Plattsburgh,  NY,  Clinton  County,  VOR/DME 
or  GPS-A,  Orig. 

Watertown,  NY,  Watertown  International, 
VOR  or  GPS  RWY  7.  Arndt.  13 
Athens  (Albany),  OH,  Ohio  University,  NDB 
or  GPS  RWY  25,  Arndt.  8 
Cambridge,  OH,  Cambridge  Muni,  VOR  or 
GSP-A,  Arndt.  3 


Cambridge,  OH,  Cambridge  Muni,  NDB  or 
GPS  RWY  4,  Arndt.  7 

Delaware,  OH,  Delaware  Muni,  NDB  or  GPS 
RWY  10.  Arndt.  4 

Delaware,  OH.  Delaware  Muni,  VOR  or  GPS 
RWY  28,  Arndt.  5 

Lima,  OH,  Lima  Allen  County,  VOR  or  GPS 
RWY  27,  /imdt.  14 

Lima,  OH,  Lima  Allen  County,  NDB  or  GPS 
RWY  9,  Arndt.  2 

Newark,  OH,  Newark-Heath,  VOR/DME 
RNAV  or  GPS  RWY  27,  Arndt.  6 
Newark,  OH,  Newark^Heath,  NDB  or  GPS 
RWY  9.  Arndt.  6 

Newark,  OH,  Newark-Heath,  VOR  or  GPS-A. 
Arndt.  12 

Springfield,  OH,  Springfield-Beckley  Muni, 
VOR  or  GPS  RWY  6.  Arndt.  9 
Springfield,  OH,  Springfield-Beckley  Muni, 
NDB  or  GPS  RWY  24,  Arndt.  15 
Willoughby,  OH,  Willoughby  Lost  Nation 
Muni.  NDB  or  GPS  RWY  9.  Arndt.  8 
Willoughby,  OH,  Willoughby  Lost  Nation 
Muni,  NDB  or  GPS  RWY  27,  Arndt.  11 
Ardmore,  OK,  Ardmore  Downtown 
Executive,  VOR/DME  RNAV  or  GPS  RWY 
35,  Arndt.  5 

Ardmore,  OK,  Ardmore  Downtown 
Executive,  VOR  or  GPS-A,  Arndt.  13 
Ardmore,  OK,  Ardmore  Downtown 
Executive,  VOR/DME  RNAV  or  GPS  RWY 
17,  Arndt.  6 

Enid,  OK,  Enid  Woodring  Muni,  VOR  or  GPS 
RWY  35,  Arndt.  12 

Enid,  OK,  Enid  Woodring  Muni,  VOR  or  GPS 
RWY  17,  Arndt.  11 

Muskogee,  OK,  Davis  Field,  VOR  or  GPS 
RWY  31,  Arndt.  2A 

Ponca  City,  OK,  Ponca  City  Muni,  VOR/DME 
RNAV  or  GPS  RWY  35,  Arndt.  2 
Ponca  City,  OK,  Ponca  City  Muni,  VOR  or 
GPS-A,  Arndt.  8 

Ponca  City,  QK,  Ponca  City  Muni,  NDB  or 
GPS  RWY  17,  Arndt.  3A 
Watonga,  OK,  Watonga,  VOR/DME  or  GPS- 
A,  Arndt.  2 

Watonga.  OK,  Watonga,  NDR  or  GPS  RWY 
17,  Orig. 

La  Grande,  OR,  La  Grande/Union  County, 
NDB  or  GPS-A,  Arndt.  3 
Ontario,  OR,  Ontario  Muni,  NDB  or  GPS 
RWY  32,  Arndt.  4 

Beaver  Falls,  PA,  Beaver  County,  VOR  or  GPS 
RWY  28,  Arndt.  9 

Erie.  PA.  Erie  Inti,  VOR  or  GPS  RWY  6, 

Arndt.  15A 

Erie,  PA,  Erie  Inti,  VOR/DME  or  GPS  RWY 
24,  Arndt.  IIA 

Franklin,  PA,  Venango  Regional,  VOR  or  GPS 
RWY  2,  Arndt.  3 A 

Franklin,  PA,  Venango  Regional,  VOR  or  GPS 
RWY  20,  Arndt.  6A 

Harrisburg  PA,  Harrisburg  International,  VOR 
or  GPS  RWY  31.  Arndt.  1 
Shamokin,  PA,  Northumberland  County, 

VOR  or  GPS  RWY  8,  Arndt.  3 
York,  PA,  York.  NDB  or  GPS  RWY  16.  Arndt. 
2 

Mayaguez,  PR.  Eugenio  Maria  De  Hostos, 
VOR  or  GPS  RWY  9,  Arndt.  8 
Newport,  RI,  Newport  State,  VOR  or  GPS 
RWY  16.  Arndt.  4 

Charleston,  SC  Charleston  AFS/Intl,  VOR/ 
DME  or  TACAN  or  GPS  RWY  3.  Arndt.  12 
Charleston,  SC,  Charleston  AFB/Intl,  VOR/ 
DME  or  TACAN  or  GPS  RWY  21,  Arndt.  12 
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Charleston,  SC,  Charleston  AFB/Intl,  VOR/ 
DME  or  TACAN  or  GPS  RWY  15.  AmdL  13 
Charleston,  SC.  Charleston  AFB/Intl,  VOR/ 
DME  or  TACAN  or  GPS  RWY  33.  Arndt  12 
Orangeburg,  SC,  Orangeburg  Muni,  NDB  or 
GPS  RWY  5.  Orig. 

Winnsboro,  SC,  Fairfield  County,  NDB  or 
GPS  RWY  4,  Arndt  3 

Rapid  City,  SD,  Rapid  City  Regional,  VOR  or 
TACAN  or  GPS  RWY  14,  Orig. 

Rapid  Qty,  SD,  Rapid  City  R^onal.  VOR  or 
TACAN  or  GPS  RWY  32.  Amdt.  24 
Athens,  TN.  McMinn  County,  NDB  or  GPS 
RWY  20,  Amdt.  5A 

Athens,  TN.  McMinn  County,  NDB  or  GPS 
RWY  2.  Amdt  5A 

Fayetteville,  TN,  Fayetteville  Muni,  NDB  or 
GPS  RWY  19,  Amdt.  3A 
Fayetteville,  TN,  Fayetteville  Muni,  VOR/ 

DME  or  GPS  RWY  1,  Orig. 

Smyrna,  TN.  Smyrna,  VOR/DME  or  GPS 
RWY  32,  Amdt  12 

Smyrna,  TN,  Smyrna,  VOR/DME  or  GPS 
RWY  14.  Amdt  6 

Winchester,  TN,  Winchester  Muni,  NDB  or 
GPS  RWY  18,  Amdt  4A 
Bonham.  TX.  Jones  Field.  VOR/DME  or  GPS 
RWY  17.  Amdt  2 

Brownwood,  TX.  Brownwood  Mrmi,  VOR/ 
DME  or  GPS  RWY  35.  Amdt.  1 A 
Brownwood,  TX,  Brownwood  Muni,  VOR  or 
GPS  RWY  17,  Amdt.  11 
Childress,  TX,  Childress  Muni,  VOR  or  GPS 
RWY  35,  Amdt  8 

Qarendon,  TX,  Clarendon  Muni.  NDB  or  GPS 
RWY  1.  Amdt  2 

Dalhart,  TX.  Dalhart  Muni.  VOR  or  GPS  RWY 
17,  Amdt  10 

Dalhart,  TX.  Dalhart  Muni,  VOR/DME  or 
TACAN  or  GPS  RWY  35.  Orig. 

Eastland,  TX,  Eastland  Muni,  NDB  or  GPS 
RWY  35.  Amdt  1 

Gainesville,  TX,  Gainesville  Muni.  NDB  or 
GPS  RWY  17,  Amdt.  7 
Galveston,  TX,  Scholes  Field,  VOR  or  GPS 
RWY  13.  Amdt.  1 

Hondo,  TX.  Hondo  Muni.  NDB  or  GPS  RWY 
35R.  Amdt  3 

Hondo,  TX.  Hondo  Muni.  VC«  or  GPS  RWY 
17L,  Orig. 

Houston.  TX,  Houston  Intercontinental, 
VOR/DME  or  GPS  RWY  32R.  Amdt  13 
Houston.  TX.  Houston  Intercontinental,  NDB 
or  GPS  RWY  26.  Orig. 

Houston,  TX,  Houston  Intercontinental, 
VOR/IMCIE  or  GPS  RWY  14L,  /Vmdt.  15 
Huntsville,  TX,  Huntsville  Muni,  VOR/DME 
or  GPS-A,  Amdt  5 

Huntsville,  TX,  Huntsville  Muni,  NDB  or 
GPS  RWY  18.  Orig. 

Lancaster,  TX,  Lancaster,  NDB  or  GPS  RWY 
31,  Orig. 

Levelland,  IX,  Levelland  Muni,  NDB  or  GPS 
RWY  17,  Amdt.  2 

Levelland,  TX,  Levelland  Muni,  NDB  or  GPS 
RWY  35.  Amdt  1 

Mesquite,  TX.  Phil  L.  Hixlson  Muni,  NDB  or 
GPS  RWY  17.  Amdt.  4 
Palestine.  TX,  Palestine  Muni.  NDB  or  GPS 
RWY  35.  Amdt  6 

Palestine,  TX,  Palestine  Muni,  VOR/DME  or 
GPS  RWY  17,  Amdt  2 

Pecos,  TX,  Pecos  MunL  VOR  or  GPS  RWY  14, 
Amdt.  7 

San  Antonio,  TX.  Stinson  Muni,  VOR  or  GPS 
RWY  32,  Amdt.  13 


Sherman,  TX,  Sheiman  Muni,  VOR/DME  or 
GPS  RWY  34.  Amdt  4 
Sweetwater,  TX,  Avenger  Field.  NDB  or  GPS 
RWY  17,  Amdt  3 

Temple,  TX,  Drau^on-Miller  Muni.  VOR  or 
GPS  RWY  33.  Amdt.  2 
Temple,  TX,  Drau^ion-Miller  Muni,  VOR  or 
CPS  RWY  15.  Amdt  16 
Victoria,  TX,  Victoria  Regional,  VOR/DME  or 
GPS  RWY  30R,  Amdt  4 
Victoria,  TX,  Victoria  Regional,  VOR  or  GPS 
RWY  12L.  Amdt.  12 

Wink,  TX,  Winkler  County,  VOR  or  GPS 
RWY  13.  Amdt.  9 

Vernal,  UT,  Vernal,  VC«  or  GPS  RWY  34, 
Amdt.  7 

Emporia,  VA,  Emporia-Greensville  Muni, 

NDB  or  GPS  RWY  33.  Amdt  6 
Franklin,  VA.  Franklin  Muni-John  Beverly 
Rose,  VOR  or  GPS  RWY  9,  Amdt  13 
Franklin.  VA,  Franklin  Muni-John  Beverly 
Rose,  VOR/DME  or  GPS  RWY  27.  Amdt.  8 
Martinsville,  VA,  Blue  Ridge,  NDB  or  GPS 
RWY  30,  Amdt  1 

Peterdnirg,  VA.  Petersburg  Muni,  NOB  or 
GPS  RWY  5.  Amdt  3 
Petersburg,  VA,  Petersburg  Muni,  VOR  or 
GPS  RWY  23.  Amdt  3 
Bennington,  VT.  William  H.  Morse  State. 

VOR  or  GPS-A.  Amdt.  7 
Bremerton,  WA.  Bremerton  National,  NDB  or 
GPS  RWY  1,  Amdt.  14 
Ephrata,  WA,  Ephrata  Muni,  VOR  or  GPS 
RWY  20.  Amdt  18 

Ephrata,  WA,  Ephrata  Muni,  VOR/DME  or 
GPS  RWY  2.  Amdt  3 

Hoquiam.  WA.  Bowerman,  VOR  or  GPS  RWY 
6,  Amdt  14 

Hoquiam,  WA,  Bowerman,  VOR/DME  or  GPS 
RWY  24.  Amdt.  5 

Amery,  WI,  Amery  Muni,  NDB  or  GPS  RWY 
18,  Amdt  4 

Ashland,  WL  John  F.  Kennedy  Memorial, 

VOR  or  GPS  RWY  31.  Amdt  6 
Ashland,  WI.  John  F.  Kennedy  Memorial, 

VOR  or  GPS  RWY  2.  Amdt.  5 
Black  River  Palls,  WI,  Black  River  Falls  Area, 
NDB  or  GPS  RWY  8.  Amdt.  4 
Cumberland,  WI,  Cumberland  Muni.  VOR/ 
DME  or  GPS  RWY  27,  Amdt.  2 
Cumberland,  WI,  Cumberland  Muni,  NDB  or 
GPS  RWY  9.  Amdt.  1 
Janesville,  WI,  Rock  County,  VOR  or  GPS 
RWY  4,  Amdt.  25 

Land  O’Lakes,  WL  Kings  Land  O’Lakes,  NDB 
or  GPS  RWY  14.  Amdt  8 
Medford,  WI,  Taylor  County.  NDB  dr  GPS 
RWY  33,  Amdt.  5 

Necedah,  WI.  Necedah,  NDB  or  GPS  RWY  36. 
Orig. 

Sparta,  WI,  Sparta/Fort  Me  Coy,  NDB  or  GPD 
RWY  29,  Amdt  1 

Beckley,  WV,  Raleigh  County  Memorial, 
VOR/DME  or  GPS  RWY  1.  Amdt  3 
Beckley,  WV.  Raleigh  County  Memorial,  VOR 
or  GPS  RWY  10,  Amdt  12A 
Beckley,  WV,  Ralei^  County  Memorial,  VOR 
or  GPS  RWY  19.  Amdt  3A 
Gillette,  WY,  Gillette-Campbell  County, 
VOR/DME  or  GPS  RWY  34.  Orig. 

Gillette,  WY,  Gillette-Campbell  County,  VOR 
or  GPS  RWY  16.  Amdt  6 
Worland,  WY,  Worland  Muni,  VOR  or  GPS 
RWY  16,  Amdt  5 

IFR  Doc.  94-6404  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  4910-13-M 


14CFRPart«7  - 

[Docket  No.  27635;  Amdt  Na  1590] 

Standard  Instrument  Approach 
Procedures:  HAecettanecHis 
Amendments 

AGENCY:  Federal  Aviation 
Administratimi  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operaticMis  at  certain 
airports.  The^  regtilatory  actions  are 
needed  because  oif  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafBc  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1960,  end  reapproved 
as  of  January  1. 1982. 

AOORES^S:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building.  800  Independence  Avenue. 
SW.,  Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SlAP. 

For  Purchase — 

Individual  SlAP  copies  may  be  obtained 
from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Hea^uarters  Building.  800 
Indep>endenc8  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  (XMTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS— 420),  Technical  Programs 
Division.  Flight  Standards  Service 
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Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION;  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identihes 
the  airport,  its  location,  the  procedure 
identihcation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amend,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  speciHc 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 


previously  designated  FDC/Temporary 
(FDC/T)  NOT  AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOT AMs,  the  respective  FDC/T 
NOT AMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMS,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  critena.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOT AM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involve?  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 


Executive  Order  12866;  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  11, 
1994. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  u.t.c.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L.  97-449,  january  12, 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
and  97.35  [Amended] 

Bv  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 

State 

City 

Airport 

FDC  No. 

SIAP 

03/02/94  ... 

AR 

Dumas  . 

Billy  Free  Muni . 

FDC  4/0972 

VOR/DME  Rwy  36 

Arndt  2. 

03/02/94  ... 

Wl 

Oconto . 

Oconto  Muni . 

FDC  4/0979 

NDB  Rwy  29  Orig. 

03/03/94  ... 

NC 

Charlotte . 

Charlotte/Douglas  Inti . 

FDC  4/1024 

LOC  BC  Rwy  23, 
AnxJt  9. 

03/03/94  ... 

NC 

Charlotte . 

Charlotte/Douglas  Inti . 

FDC  4/1026 

NDB  Rwy  23.  Arndt  6. 
VOR/DME  Rwy  23, 
Orig. 

03/03/94  ... 

NC 

Charlotte  . 

Charlotte/Dou^as  Inti . 

FDC  4/1028 

03/03/94  ... 

NC 

Charlotte  . 

Charlotte/Douglas  Inti . 

FDC  4/1030 

Radar-1  Arndt  19. 

03/03/94  ... 

NC 

Charlotte . 

Charlotte/Douglas  Inti . 

FDC  4/1031 

VOR/DME  Rwy  18L 
Arndt  5. 

03/03/94  ... 

NC 

Charlotte . 

Charlotte/Douglas  Inti . 

FDC  4/1032 

VOR  Rwy  36R  Arndt 
5. 
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Effective 

State 

City 

Airport 

FDC  No. 

SlAP 

03/03m  ... 

Bluefield . 

Mercer  County . . 

FDC  4/1046 

VOR/DME  Rwy  23 

03/03/94  ... 

BliiAfifild . . . 

Mercer  Courrty  . . . 

FDC  4/1047 

FDC  4/1048 

FDC  4/1131 
FDC  4/1134 

Amdl  ?A 

VOR  Rwy  23  Arndt 

7A. 

ILS  Rwy  23  Anxlt 

13A. 

Radar-1  AnxJt  13. 

VOR  Rwy  26L  Arndt 
29. 

ILS  Rwy  22  Arrxlt  31. 

03/03/94  _. 

Bluefield . . 

Mercer  County . 

03/09/94  ™ 

TX 

El  Paso . . . . . 

FI  Paso  Inti  . 

03/09/94  ... 

TX 

El  Paso . 

FI  Paso  Inti 

03/09/94  ... 

TX 

El  Paso  . . . . . 

El  Paso  Inti . . 

FDC  4/1137 

Dumas 

BILLY  FREE  MUNI 

VOR/DME  RWY  36  AMDT  2... 

Effective:  03/02/94 
FDC  4/0972/OMO  FI/P  BILLY  FREE 
MUNI,  DUMAS,  AR.  VOR/DME  RWY  36 
AMDT  2...MSA  FROM  MONTICELLO 
VORTAC  1800.  THIS  IS  VOR/DME 
RWY  36  AMDT  2A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 

North  Carolina 

LOG  BC  RWY  23,  AMDT  9... 

Effective:  03/03/M 
FDC  4/1024/CLT/  FI/P  CHARLOTTE/ 
DOUGLAS  INTL,  CHARLOTTE,  NC. 
LOG  BC  RWY  23.  AMDT  9...S-23...  RVR 
5000  ALL  CATS.  THIS  BECOMES  LOC 
BCRWY23,AMDT9A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 

North  Carolina 

NDB  RWY  23,  AMDT  6... 

Effective:  03/03/94 
FDC  An02BlCLT/  FI/P  CHARLOTTF^ 
DOUGLAS  INTL,  CHARLOTTE.  NC 
NDB  RWY  23,  AMDT  6...S-23...  RVR 
6000  CAT  A.  B.  THIS  BECOMES  NDB 
RWY  23.  AMDT  6A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 

North  Carolina 

VOR/DME  RWY  23,  ORIG... 

Effective:  03/03/94 
FDC  4/1020/CLT/  FI/P  CHARLOTTE/ 
DOUGLAS  nsnX.  CHARLOTTE.  NC. 
VOR/DME  RWY  23,  ORIG...S-23...  RVR 
5000  CAT  A,  B.  THIS  BECOMES  VOR/ 
DME  RWY  23.  ORIG  A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
RADAR-1  AMDT  19... 

Effective:  03/03/94 
FDC  4/1030/CLT  FI/P  CHARLOTTE/ 
DOUGLAS  INTL,  CHARLOTTE.  NC. 
RADAR-1  /VMDT  19...ASR...  S- 
18L...RVR  6000  ALL  CATS.  S-23...RVR 
6000  ALL  CATS.  S-36R...RVR  4000 
CAT  A/B/C;  RVR  5000  CAT  D.  DELETE 


NOTE...  CAT  D  S-36R  VIS  INCREASED 
V4  MILE  FOR  INOP  MALSR.  ADD 
NOTE...  CAT  D  S-36R  VIS  INCREASED 
TO  RVR  6000  FOR  INOP  MALSR.  THIS 
BECOMES  RADAR-1  AMDT  19A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 

VOR/DME  RWY  18L  AMDT  5... 

Effective;  03/03/94 
FDC  4/1031/CLT/  FI/P  CHARLOTTE/ 
DOUGLAS  INTL,  CHARLOTTE.  NC 
VOR/DME  RWY  18L  AMDT  5...S-18L... 
RVR  5000  CAT  A/B.  THIS  BECOMES 
VOR/DME  RWY  18L  AMDT  5A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 

North  Carolina 

VOR  RWY  36R  AMDT  5... 

Effective:  03/03/94 
FDC  4/1032/CLT  Fl/P  CHARLOTTE/ 
DOUGLAS  INTL,  CHARLOTTE,  NC 
VOR  RWY  36R  AMDT  5...S-36R...  RVR 
2400  CAT  A/B/C;  RVR  5000  CAT  D. 
DELETE  NOTE...  CAT  D  S-36R  VIS 
INCREASED  V4  MILE  FOR  INOP 
MALSR.  ADD  NOTE...  CAT  D  S-36R 
VIS  INCREASED  TO  RVR  6000  FOR 
INOP  MALSR.  THIS  BECOMES  VOR 
RWY  36R  AMDT  5A. 

El  Paso 

EL  PASO  INTL 
Texas 

RADAR-1  AMDT  13... 

Effective;  03/09/94 
FDC  4/1131/ELP/  FI/P  EL  PASO 
INTL,  EL  PASO,  TX.  RADAR-1  AMDT 
13...CHG  ALTN  MINS  TO  READ...  CAT 
E  800-2-V4.  THIS  IS  RADAR-1  AMDT 
13  A. 

El  Paso 

EL  PASO  INTL 

*1*0X38 

VOR  RWY  26L  AMDT  29... 

Effective:  03/09/94 
FDC  4/1134/ELP/  Fl/P  EL  PASO 
INTL,  EL  PASO,  TX.  VOR  RWY  26L 
AMDT  29...CHG  ALTN  MINS  TO 
READ...  CAT  E  800-2-1/4.  THIS  IS  VOR 
RWY  26L  AMDT  29A. 


El  Paso 

EL  PASO  INTL 

*I*0XdS 

ILS  RWY  22  AMDT  31... 

Effective:  03/09/94 

FDC  4/1137/ELP/n/P  EL  PASO  INTL. 
EL  PASO.  TX.  ILS  RWY  22.  AMDT 
31...CHG  ALTN  MINS  TO  READ...  ILS 
CAT  E  700-2-1/4,  LOC  CAT  E  800-2- 
1/4.  THIS  IS  ILS  RWY  22  AMDT  31A. 

Oconto 

OCONTO  MUNI 
Wisconsin 

NDB  RWY  29  ORIG... 

Effective:  03/02/94 
FDC  4/0979/OCQ/  FI/P  OCONTO 
MUNI.  OCONTO,  WI.  NDB  RWY  29 
ORIG...MISSED  APPROACH...  CMBG 
LEFT  TURN  TO  2300  VIA  HEADING 
180,  THEN  LEFT  TURN  DIRECT  OCQ 
NDB  AND  HOLD.  DELETE  TERMINAL 
ROUTE...SPRYS  INT  TO  OCQ  NDB. 
THIS  IS  NDB  RWY  29  ORIG-A. 

Bluefield 

MERCER  COUNTY 
West  Virginia 

VOR/DME  RWY  23  AMDT  2A... 
Effective:  03/03/94 
FDC  4/1046/BLF/  FI/P  MERCER 
COUNTY.  BLUEFIELD.  WV.  VOR/DME 
RWY  23  AMDT  2A...CHG  NOTE  TO 
READ...  OBTAIN  LCL  ALSTG  ON 
CTAF;  WHEN  NOT  RECEIVED,  USE 
BECKLEY  ALSTG  AND  INCREASE  ALL 
MDA’s  340  FT  AND  ALL  VIS  TO  3 
MILES.  MIN  ALT  LUPUS  BLF  3  DME 
4200  WHEN  USING  BECKLEY  ALSTG. 
ALTN  MINS  NA  WHEN  FSS  CLOSED. 
THIS  BECOMES  VOR/DME  RWY  23 
AMDT2B. 

Bluefield 

MERCER  COUNTY 

West  Virginia 

VOR  RWY  23  AMDT  7A... 

Effective:  03/03/94 
FDC  4/1047/BLF/  H/P  MERCER 
COUNTY.  BLUEFIELD,  WV.  VOR  RWY 
23  AMDT  7A...CHG  NOTE  TO  READ... 
OBTAIN  LCL  ALSTG  ON  CTAF;  WHEN 
NOT  RECEIVED  USE  BECKLEY  ALSTG 
AND  INCREASE  ALL  MDA*s  340  FT 
AND  ALL  VIS  TO  3  MILES.  ALTN 
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MINS  NA  WHEN  FSS  CLOSED.  THIS 
BECOMES  VOR  RWY  23  AMDT  7B. 

Bluefield 

MERCER  COUNTY 

West  Virginia 

ILS  RWY  23  AMDT  13 A... 

Effective:  03/03/94 
FDC  4/1048/BLF/  H/P  MERCER 
COUNTY,  BLUEFIELD,  WV.  ILS  RWY 
23  AMDT  13A...CHG  NOTE  TO 
READ...OBTAIN  LCL  ALSTG  ON  CTAF; 
WHEN  NOT  RECEIVED  USE  BECKLEY 
ALSTG  AND  INCREASE  ALL  DH/ 
MDA’S  340  FT  AND  ALL  VIS  TO  3 
MILES.  ALTN  MINS  NA  WHEN  FSS 
CLOSED.  THIS  BECOMES  ILS  RWY  23 
AMDT  13B. 

[FR  Doc.  94-6405  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  773, 778  and  799 
[Docket  No.  940105-4005] 

RIN  0694-AA69 

Revisions  to  the  Export  Administration 
Regulations:  Equipment  Related  to  the 
Production  of  Chemical  Weapons  and 
Warfare  Agents,  Microorganisms  and 
Toxins;  Revision  to  Australia  Group 
Members 

AGENCY:  Bureau  of  Export 
Administration,  Commerce 
ACTION:  Interim  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (ElAR).  This  rule  amends  the 
CCL  by  revising  Export  Control 
Classiflcation  Numbers  (ECCNs)  1B70 
and  1C61.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  emd  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the  list 
of  CBW  related  items  controlled  by  the 
United  States  to  the  lists  of  items  agreed 
to  and  adopted  by  countries 
participating  in  the  Australia  Group 
(AG). 

In  addition,  this  rule  revises  the  list 
of  countries  participating  in  the 
Australia  Group  (AG)  to  include 
Argentina  and  Hungary,  since  both 
countries  now  participate  in  the 
Australia  Group.  This  revision  is 
expected  to  reduce  the  number  of  export 
license  applications  that  will  have  to  be 
submitted  for  items  that-are  being  made 
exempt  from  the  validated  license 


requirements  described  in  the  chemical 
and  biological  weapons  control 
provisions  of  the  EAR,  thereby  reducing 
the  paperwork  burden  on  the  public. 
DATES:  This  rule  is  effective  March  18, 
1994.  Comments  must  be  received  by 
April  18. 1994. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  on  foreign  policy  controls, 
call  Toni  Jackson,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  biological 
agents,  and  equipment  that  can  be  used 
to  produce  chemical  and  biological 
weapons  agents,  call  James 
Seevaratnam,  Office  of  Technology  arid 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4777. 

SUPPLEMENTARY  INFORMATION: 
Background 

At  the  June,  1993,  meeting  of  the 
Australia  Group,  the  delegates  made 
certain  technical  revisions  in  the 
Australia  Group’s  chemical  equipment 
list  and  agreed  to  its  adoption,  subject 
to  approval  by  their  governments.  The 
changes  agreed  upon  at  the  June,  1993, 
meeting  have  been  adopted  by  the 
member  countries  and  are  contained  in 
this  interim  rule.  Many  of  these  changes 
refine  the  scope  of  the  technical 
parameters  describing  chemical 
equipment  that  is  controlled  for  export. 

This  interim  rule  revises  ECCN  1B70, 
which  controls  equipment  that  can  be 
used  in  the  production  of  chemical 
weapons  precursors  or  chemical  warfare 
agents  and  revises  ECCN  1C61,  which 
controls  microorganisms  and  toxins,  as 
follows: 

ECCN  1B70 

(1)  lB70.a  is  revised  by  raising  the 
control  thresholds  for  reaction  vessels, 
reactors,  or  agitators,  by  revising  storage 
tanks  and  containers  to  include 
receivers,  by  specifying  a  heat  transfer 
surface  area  for  heat  exchangers  or 
condensers,  by  revising  distillation 
columns  to  include  absorption  columns, 
by  removing  degassing  equipment  and 
adding  multi-walled  piping  (previously 
controlled  under  lB70.c).  Finally  lB70.a 
now  controls,  not  only  equipment 
having  contact  surfaces  that  are  made  of 
nickel  or  alloys  having  more  than  40% 


nickel  by  weight,  alloys  with  more  than 
25%  nickel  and  chromium  by  weight, 
glass,  or  graphite  (for  heat  exchangers) 
but  also  equipment  having  contact 
surfaces  that  are  made  of  the  following: 
Fluoropolymers,  glassed-lined 
(including  vitrified  or  enamelled 
coating),  tantalum  or  tantalum  alloys, 
titanium  or  titanium  alloys,  zirconium 
or  zirconium  alloys,  or  graphite  (for  heat 
exchangers  or  condensers,  distillation  or 
absorption  columns,  or  multi-walled 
piping  only). 

(2)  lB70.b  is  not  revised  and 
continues  to  control  remotely  operated 
filling  equipment  with  contact  surfaces 
made  of  nickel  or  alloys  with  more  than 
40%  nickel  by  weight  or  alloys  with 
more  than  25%  nickel  and  20% 
chromium  by  weight. 

(3)  1B70.C  is  revised  to  control  multi¬ 
seal,  canned  drive,  magnetic  drive, 
bellows,  or  diaphragm  pumps,  with 
manufacturer’s  specified  maximum 
flow-rate  greater  than  O.GmVh,  or 
vacuum  pumps  with  the  manufacturer’s 
specified  maximum  flow-rate  greater 
than  5  m’/h  (under  standard 
temperature  (0®  C)  and  pressure  (101.30 
kPa)  conditions)  having  contact  surfaces 
that  are  made  of  nickel  or  alloys  with 
more  than  40%  nickel  by  weight,  alloys 
with  more  than  25%  nickel  and  20% 
chromium  by  weight,  fluoropolymers, 
glass  or  glass-lined  (including  vitrified 
or  enamelled  coating),  graphite, 
tantalum  or  tantalum  alloys,  titanium  or 
titanium  alloys,  zirconium  or  zirconium 
alloys,  ceramics,  or  ferrosilicon. 

(4)  lB70.d  is  revised  to  control 
incinerators  (previously  controlled 
under  lB70.e)  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
chemical  weapons  precursors  controlled 
by  ECCN  1C60,  and  that  have  specially 
designed  waste  supply  systems,  special 
handling  facilities  with  an  average 
combustion  chamber  temperature 
greater  than  1000°C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  from  or  lined  with 
any  of  the  following  equipment:  Nickel 
or  alloys  with  more  than  40%  nickel  by 
weight,  alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight,  or 
ceramics. 

(5)  lB70.e  is  revised  to  control  toxic 
gas  monitoring  systems  and  dedicated 
detectors  capable  of  detecting  chemical 
warfare  agents  controlled  on  the  U.S. 
Munitions  List  or  chemical  weapons 
precursors  controlled  by  ECCN  1C60,  or 
detecting  phosphorus,  sulphur,  fluorine, 
or  chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  mg/m  3,  and 
capable  of  continuous  operation,  or 
capable  of  detecting  chemical 
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compounds  having  a  cholinesterase- 
inhibiting  activity. 

ECCN  \C61B 

This  entry  is  revised  by  adding  the 
following  microorganisms  (including  in 
some  cases  synonyms  to 
microorganisms  that  are  currently 
controlled): 

(1)  Viruses:  Hog  cholera  virus 
(synonym:  Swine  fever  virus),  porcine 
enterovirus  type  9  (synonym:  swine 
vesicular  disease  virus); 

(2)  Bacteria:  Xanthomonas  albilineas; 

(3)  Fui}gi:  Colletotrichum  coffeanum 
var.  virulans,  cochliobolus  miyabeanus 
(helminthosporium  oryzae), 

Microcyclus  ulei  (synonym:  dothidella 
ulei),  puccinia  graminis  (synonym: 
Puccinia  graminis  f.  sp.  tritici),  puccinia 
striiformis  (puccinia  gulmarum), 
Pyricularia  grisea/pyricularia  oryzae. 

(4)  Rickettsiae:  Rickettsia  quintana 
(now  known  as  Rochalimea  quintana) 

Exports  and  reexports  of 
microorganisms  and  toxins  controlled 
by  1C61  continue  to  require  an 
individual  validated  license  to  all 
destinations  except  Canada. 

Finally,  this  rule  adds  Argentina  and 
Hungary  to  the  list  of  countries 
exempted  from  certain  validated  license 
requirements  on  the  basis  of  their  recent 
membership  in  the  25-hation  Australia 
Group. 

Savings  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a  result 
of  this  regulatory  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
abroad  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  April  1, 1994  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  April  15, 
1994.  Any  such  items  not  actually 
exported  before  midnight  April  15, 

1994,  reouire  a  validated  expmrt  license 
in  accordance  with  this  regulation. 

Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
BudMt  under  Executive  Order  12866. 

2. ^is  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numters 
0694-0005,  0694-0010,  and  0694-0023. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preptaration  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 


public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  or  foreign 
affairs  function  of  the  United  States.  No 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  April  18, 1994.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
to^ublic  inspection. 

Tne  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 


and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Cornejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Subjects 

15  CFR  Part  773  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  parts  773,  778,  and  799 
of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Parts  773  and  778  continue  to  read  as 
follows: 

Authority:  Pub.  L  90-351, 82  Stat.  197  (18 
U.S.C  2510  et  seq.},  as  amended:  Pub.  L  95- 
242, 92  Stat.  120  (22  U.S.C  3201  et  seq.  and 
42  U.S.C.  2139a);  Pub.  L  96-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.}.  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
E.0. 12002  of  July  7, 1977  (42  FR  35623,  July 
7, 1977),  as  amended;  E.0. 12058  of  May  11, 
1978  (43  FR  20947,  May  16, 1978;  E.O.  12214 
of  May  2, 1980  (45  FR  29783,  May  6, 1980); 
and  E.0. 12735  of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  as  continued  by 
Notice  of  November  12, 1993  (58  FR  60361, 
November  15, 1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4, 
1993);  and  E.O.  12868  of  September  30. 1993 
(58  FR  51749,  October  4. 1993). 

2.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows; 

Authority:  Pub.  L  90-351, 82  Stat.  197  (18 
U.S.C.  2510  et  seq.},  as  amended;  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C.  185), 
as  amended;  sec.  103,  Pub.  L  94-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended;  secs. 
201  and  201(ll)(e).  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  (hib.  L.  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq.};  Pub.  L.  95-242,  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec  208,  Pub.  L  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72, 93  Stat.  503 
(50  U.S.C  App.  2401  et  seq.},  as  amended 
(extended  by  Pub.  L  103-10, 107  Stat.  40); 
sec  125,  Pub.  L  99-64,  99  Stat.  156  (46 
U.S.C  466c);  E.0. 11912  of  April  13, 1976  (41 
FR  15825,  April  15, 1976);  EO.  12002  of  July 
7, 1977  (42  FR  35623,  July  7, 1977),  as 
amended;  E.O.  12058  of  May  11, 1978  (43  FR 
20947,  May  16. 1978;  EO.  12214  of  May  2, 
1980  (45  FR  29783,  May  6. 1980);  and  E  O. 
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12735  of  November  16, 1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  12, 1993  (58  FR  60361, 
November  15, 1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4, 
1993);  and  E.O.  12868  of  Septemb«-  30, 1993 
(58  FR  51749,  October  4, 1993). 

PART  773— lAMENDEDJ 

3.  In  §  773.9(1)  the  phrase  “Australia. 
Austria,  Ireland.”  is  revised  to  read 
“Argentina,  Australia,  Austria,  Finland, 
Hungary,  Ireland,”. 

PART  77a-{AMENDEDl 

4.  Section  778.8  is  amended: 

a.  By  revising  paragraph  (a)(1) 
introductory  text; 

b.  By  revising  paragraph  (a)(5)(i); 

c.  By  revising  paragraph  (a)(5)(iv)(B): 
and 

d.  By  revising  paragraph  (a)(5)(v).  to 
read  as  follows: 

§  778.8  Chemical  precursors  and 
biological  agents,  and  associated 
equipment,  software,  and  technology. 

(a)  *  *  * 

(1)  Chemicals  identified  in  ECCN 
1C60  require  a  validated  license  for 
export  from  the  United  States  to  all 
destinations  except  Argentina, 

Australia,  Austria,  Belgium,  Canada, 
Denmaric,  the  Federal  Republic  of 
Germany.  Finland,  France,  Greece. 
Himgary,  Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands,  New 
21ealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland.  Turkey,  and  the 
United  Kingdom. 

•  *  *  •  * 

(5)  *  *  * 

(i)  General  License  GFDR  is  not 
available  for  technical  data  for  the 
production  of  chemical  preciirsors 
described  in  paragraph  (a)(1)  of  this 
section,  except  to  Argentina,  Australia. 
Austria,  Belgium,  Canada,  Denmark,  the 
Federal  Republic  of  Germany,  Finland, 
France,  Greece,  Hxmgary,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
Turkey,  and  the  United  Kingdom; 

«  •  •  •  * 

(iv)  •  *  * 

(B)  This  prohibition  on  use  of  General 
License  GTOR  does  not  apply  to  exports 
to  Argentina,  Australia,  Austria, 
Belgium,  Canada,  Denmark,  the  Federal 
Republic  of  Germany.  Finland,  France, 
Greece,  Hungary,  Iceland,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

(v)  General  License  GTDR  is  available 
only  to  Argentina.  Aixstralia,  Austria, 
Belgium.  Canada.  Denmark,  the  Federal 


Republic  of  Germany,  Finland,  France, 
Greece,  Hungary,  Iceland,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 

New  Zealand.  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom,  for  software  for 
process  control  that  is  specifically 
configured  to  control  or  initiate  the 
production  of  chemical  weapons 
preciusors  controlled  by  ECCN  1C60. 
***** 

5.  Section  778.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  778.9  Activities  of  U.S.  persons. 

***** 

(c)  No  U.S.  person  shall,  without  a 
validated  license  or  other  authorization 
by  BXA,  participate  in  the  design, 
construction,  or  export  of  a  whole  plant 
to  make  chemical  weapons  precursors 
identified  in  ECCN  1C60,  in  countries 
other  than  Argentina,  Australia,  Austria, 
Belgium.  Canada,  Denmark,  the  Federal 
Republic  of  Germany.  Finland,  France, 
Greece,  Hungary,  Iceland,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 

New  Zealand,  Norway,  Portugal,  Spain. 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

***** 

PART  799-{AMENDED] 

Supplement  No.  1  to  §799.1  [Amended] 

6.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1B70E  is  revised  to 
read  as  follows; 

1B70E  Equipment  That  Can  Be  Used 
In  The  Production  of  Chemical 
Weapons  Precursors  and  Chemical 
Warfare  Agents 

Requirements 

Validated  License  Required:  SZ, 
Supplement  No.  5  to  Part  778  of  this 
subchapter 
Unit:  number 
Reason  for  Control:  CB 
GLV:  $0 
GCT:  No 
GFW:  No 

List  of  Items  Controlled 

Note:  The  controls  in  lB70.a  through 
lB70.e  do  not  apply  to  equipment  that  is; 

a.  Specially  designed  for  use  in  civil 
applications  (e.g.,  food  processing,  pulp  and 
paper  processing,  or  water  purification):  and 

b.  Inappropriate,  by  the  nature  of  its 
design,  for  use  in  storing,  processing, 
producing  or  conducting  and  controlling  the 
flow  of  chemical  warfare  agents  controlled  on 
the  U.S.  Munitions  or  the  chemical  weapons 
precursors  controlled  by  lC60. 

a.  Chemical  processing  equipment 
described  in  paragraph  a.l  living  any  of 
the  flow  contact  surfaces  describe  in 
paragraph  a.  2: 


a.l.  Chemical  processing  equipment, 
as  follows: 

a.l. a.  Reaction  vessels  or  reactors, 
with  or  without  agitators,  having  a  total 
inertial  (geometric)  volume  greater  than 
0.1m3  (100  1)  and  less  than  ZOm^  (20000 
1): 

a.l.b.  Storage  tanks,  containers,  or 
receivers  with  a  total  internal 
(geometric)  volume  greater  than  0.1  mJ 
(100  1); 

a.l.c.  Heat  exchangers  or  condensers 
with  a  heat  transfer  surface  area  less 
than  20m2; 

a.l.d.  Distillation  or  absorption 
columns  having  a  diameter  greater  than 
0.1m; 

a.l.e.  Multiple  seal  valves 
incorporating  a  leak  detection  port, 
bellows-seal  valves,  non-retum  (check) 
valves  or  diaphragm  valves;  or 
a.l.f.  Multi-walled  piping 
incorporating  a  leak  detection  port; 

a.2.  Where  all  surfaces  that  come  into 
direct  contact  with  the  chemical(s) 
being  processed  or  contained  are  made 
from  any  of  the  following  materials: 

a.2.a.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

a.2.b.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight; 
a.2.c.  Fluoropolymers; 
a.2.d.  Glass  or  glass-lined  (including 
vitrified  or  enamelled  coating); 

a.2.e.  Graphite  (for  heat  exchangers  or 
condensers,  distillation  or  absorption 
columns,  or  multi-walled  piping  only); 
a.2.f.  Tantalum  or  tantalum  alloys; 
a.2.g.  Titanium  or  titanium  alloys;  or 

a. 2.h.  Zirconium  or  zirconium  alloys. 

b.  Remotely  operated  filling 
equipment  in  which  all  surfaces  that 
come  into  direct  contact  with  the 
chemical(s)  being  processed  are  made 
from  any  of  the  following  materials: 

b.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight;  or 

b. 2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight. 

c.  Multi-seal,  canned  drive,  magnetic 
drive,  bellows,  or  diaphragm  pumps, 
with  manufacturer’s  specified  maximum 
flow-rate  greater  than  0.6m'/h,  or 
vacuum  pumps  with  the  manufacturer’s 
specified  maximum  flow-rate  greater 
than  5  m^/h  (under  standard 
temperature  (0°  C)  and  pressure  (101.30 
kPa)  conditions)  in  which  all  surfaces 
that  come  into  direct  contact  with  the 
chemical(s)  being  processed  are  made 
from  any  of  the  following  materials: 

c.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

c.2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight; 
C.3.  Fluoropolymers; 
c.4.  Glass  or  glass-lined  (including 
vitrified  or  enamelled  coating); 

C.5.  Graphite; 
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C.6.  Tantalum  or  tantalum  alloys; 

C.7.  Titanium  or  titanium  alloys; 

C.8.  Zirconium  or  zirconium  alloys; 

C.9.  Ceramics;  or 
■  C.10.  Ferrosilicon. 

d.  Incinerators  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
chemical  weapons  precursors  controlled 
by  ECCN  1C60,  and  that  have  specially 
designed  waste  supply  systems,  special 
handling  facilities  wiA  an  average 
combustion  liamber  temperature 
greater  than  1000°  C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  from  or  lined  with 
any  of  the  following  equipment; 

d.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

d.2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight;  or 

d. 3.  Ceramics. 

e.  Toxic  gas  monitoring  systems  and 
dedicated  detectors: 

e.l.  enable  of: 

e.l.a.  Detecting  chemical  warfare 
agents  controlled  on  the  U.S.  Munitions 
List  or  chemical  weapons  precursors 
controlled  by  ECCN  1C60,  or  detecting 
phosphorus,  sulphur,  fluorine,  or 
chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  mg/m^;  and 

e.l.b.  Continuous  operation;  or 
e.2.  Capable  of  detecting  chemical 
compounds  having  a  cholinesterase- 
inhibiting  activity. 

7.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1C60C  is  amended  by 
revising  the  “Requirements”  section  to 
read  as  follows: 

1C60C  Precursor  and  Intermediate 
Chemicals  Used  in  the  Production  of 
Chemical  Warfare  Agents 

Requirements 

Validated  License  Required: 
QSTVWYZ,  except  Argentina,  Australia. 
Austria,  Belgium,  Denmark,  Germany, 
Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

Unit:  Liters  or  kilograms,  as 
appropriate 

Reason  for  Control:  CB 
GLV:  $0 
GCT;  No 
GFW:  No 

Notes:  1.  Sample  Shipments:  Genet^ 
License  G-DEST  is  available  for  one  sample 
shipment  of  a  S5-gallon  container  (209  liters) 
or  less  of  each  chemical  to  any  one  consignee 
per  calendar  year  (not  applicable  to  Iran,  Iraq. 
Syria,  Country  Cr^ps  S  and  Z.  the  South 
African  military  and  police,  or  countries 
subject  to  an  embargo  administered  by  the 
Department  of  the  Treasury). 


2.  Compounds:  General  License  G-DEST  is 
available,  except  to  Country  Groups  S  and  Z 
and  the  South  African  military  and  police, 
for  compounds  that  are  created  from 
chemicals  controlled  under  this  E(X3«1  ICBOC 
provided  that  the  compound  itself  is  not 
controlled  under  this  ECCN  or  another  KXIN 
on  the  CCL  (Mixtures  that  contain  chemicals 
controlled  under  this  ECCN  are  controlled  as 
precursors,  except  when  the  precursor 
chemical  is  merely  an  impurity  that  was  not 
intentionally  added  or  is  a  normal  ingredient 
in  consumer  goods  intended  for  retail  sales.) 
***** 

8.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1C61B  is  revised  to 
read  as  follows; 

1C61B  Microorganisms  and  Toxins 
Requirements 

Validated  License  Required: 
QSTVWYZ 
Unit:  $  value 
Reason  forControl:  CB 
GLV:  $0 
GCT:  No 
GFIV;  No 

List  of  Items  Controlled 

a.  Viruses,  as  follows: 

a.l.  African  swine  fever  virus; 

a.2.  Avian  influenza  virus; 

a.3.  Bluetongue  virus; 

a.4.  Chikungimya  virus; 
a.5.  Congo-&imean  haemorrhagic 
fever  virus; 

a.6.  Dengue  fever  virus; 

a. 7.  Eastern  equine  encephalitis  virus; 

a.8.  Ebola  virtis; 

a.9.  Foot  and  mouth  disease  virus; 
a.  10.  Goat  pox  virus; 
a.ll.  Hantaan  virus; 
a.  12.  Herpes  virus  (Aujeszky’s 
disease); 

a.  13.  Hog  cholera  virus  (syn.  Swine 
fever  virus); 

a.  14.  Japanese  encephalitis  virus; 
a.l5.  Junin  virus; 
a.l6.  Lassa  fever  virus; 
a.  17.  Lymphocytic  choriomeningitis 
virus; 

a.  18.  Machupo  virus; 
a.l9.  Marbu^  virus; 
a.20.  Monkey  pox  virus; 
a.21.  Newcastle  disease  virus; 
a.22.  Peste  des  petits  ruminants  virus; 
a.23.  Porcine  enterovirus  type  9  (syn. 
swine  vesicular  disease  virus); 
a.24.  Rift  Valley  fever  virus; 
a.25.  Rinderpest  virus; 
a.26.  Sheep  pox  virus; 
a.27.  Tesenen  disease  virus; 
a.28.  Tick-borne  encephalitis  virus 
(Russian  Spring-Summer  encephalitis 
virus); 

a.29.  Variola  virus; 
a.30.  Venezuelan  equine  encephalitis 
virus; 

a.31.  Vesicular  stomatitis  virus; 
a.32.  Western  equine  eiKephalitis 
virus; 


a.33.  White  pox;  or 

a. 34.  Yellow  fever  virus. 

b.  Rickettsiae,  as  follows: 

b.l.  Coxiella  burnetii; 

b.2.  Rickettsia  quintana; 

b.3.  Rickettsia  prowasecki;  or 

b. 4.  Rickettsia  rickettsii. 

c.  Bacteria,  as  follows: 

c.l.  Bacillus  anthracis; 

C.2.  Brucella  abortus; 

■  C.3.  Brucella  melitensis; 

c.4.  Brucella  suis; 

C.5.  Chlamydia  psittaci; 

C.6.  Clostridium  botulinum; 

C.7.  Francisella  tularensis; 

C.8.  Mycoplasma  mycoides; 

C.9.  Pseudomonas  mallei; 

c.10.  Pseudomonas  pseudomallei; 
C.11.  Pseudomonas  solanacerum;  ^ 
C.12.  Salmonella  typhi; 

C.13.  Shigella  dysenteriae; 

C.14.  Vibrio  cholerae; 

c.l 5.  Xanthomonas  albilineas; 

C.16.  Xanthomonas  campestris  pv 
citri; 

c.l 7.  Xanthomonas  campestris  pv 
oryzae;  or 

c. 18.  Yersinia  pestis. 

d.  Fungi,  as  follows: 

d.l  Colletotrichum  coffeanum  var. 
virulans; 

d.2  Cochliobolus  miyabeanus 
(Helminthosporium  oryzae); 

d.3.  Heliminthosporium  maydis; 

d.4.  Heliminthosprium  oryzae; 
d.5  Microcyclus  ulei  (syn.  Dothidella 
ulei); 

d.6.  Puccinia  glumarum; 
d.7.  Puccinia  graminis  (syn.  Puccinia 
graminis  f.  sp.  tritici); 

d.8.  Puccinia  striiformis  (syn. 
Puccinia  glumarum); 

d.9.  Pyricularia  grisea/  Pyricularia 
oryzae;  or 

d. l0.  Ustilago  maydis. 

e.  Genetically  mo^fied 
microorganisms,  as  follows: 

e.l.  Geneticsdly  modified  micro¬ 
organisms  or  genetic  elements  that 
contain  nucleic  add  sequences 
associated  with  pathogenidty  and  are 
derived  from  organisms  identified  in 
this  ECCN; 

e.2.  Genetically  modified  micro¬ 
organisms  or  genetic  elements  that 
contain  nucleic  add  sequences 
assodated  with  pathogenidty  derived 
from  plant  pathogens  identified  in  this 
ECCN;  or 

e. 3.  Micro-organisms  genetically 
modified  to  pn^uce  any  of  the  toxins 
listed  in  paragraph  f  of  this  ECCN. 

f.  Toxins,  as  follows: 

f.l.  Botulinum  toxins; 

f.2.  Clostridium  perfringens  toxins; 

f.3.  Conotoxin; 

f.4.  Microcystin  (cyanogenosin): 

f.5.  Ridn; 

f.6.  Saxitoxin; 
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f.7.  Shiga  toxin; 

f.8.  Staphylococcus  aureus  toxins: 
f.9.  Tetrodotoxin;  or 
f.lO.  Verotoxin. 

9.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1D60C  is  revised  to 
read  as  follows: 

1D60C  Software  for  Process  Control 
That  is  Specifically  Configured  To 
Control  or  Initiate  Production  of  the 
Chemical  Precursors  Controlled  By 
ECCN  1C60 

Requirements 

Validated  License  Required: 
QSTVWYZ,  except  Argentina,  Australia. 
Austria,  Belgium,  Denmark,  Germany, 
Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand.  Norway,  Portugal,  Spain. 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

Unit:  $  value 
Reason  for  Control:  CB 
GTDR:  No 

GTDU:  Only  to  countries  listed  above 
as  not  subject  to  validated  license 

10.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1E60C  is  amended  by 
revising  the  “Requirements”  section  to 
read  as  follows: 

1E60C  Technology  for  the  Production 
and/or  Disposal  of  Chemical  Precursors 
Described  in  ECCN  1C60,  and 
Technology  As  Described  In  the  List 
Below  for  Facilities  Designed  or 
Intended  To  Produce  Chemicals 
Described  in  ECCN  1C60 

Requirements 

Validated  License  Required: 
QSTVWYZ,  except  Argentina,  Australia, 
Austria,  Belgium.  Denmark,  Germany, 
Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Jai>un, 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

Reason  for  Control:  CB 
GTDR:  No 

GTDU:  Only  to  countries  listed  above 
as  not  subject  to  validated  license 

***** 

11.  In  Supplement  No.  1  to  §  799.2, 
the  introductory  text  to  Interpretation  23 
is  revised  to  read  as  follows: 

SUPPLEMENT  NO.  J  TO  §799.2— 
INTERPRETATIONS 
***** 

Interpretation  23:  Precursor  Chemicals 

Following  is  a  list  of  chemicals  controlled 
by  ECCN  1C60C  that  includes  their  Chemical 
Abstract  Service  Registry  (CA.S.)  number 
and  synonyms  (i.e.,  alternative  names).  These 


chemicals  require  a  validated  license  to  all 
countries  except  Argentina,  Australia, 
Austria,  Belgium,  Canada,  Denmark,  the 
Federal  Republic  of  Germany,  Finland, 
France,  Greece,  Hungary,  Iceland,  Ireland, 
Italy,  Japan,  Luxembourg,  the  Netherlands, 
New  ^aland,  Norway.  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 
***** 

Dated:  March  15, 1994. 

Sue  E.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  94-6415  Filed  3-17-94;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administr-itlon 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Aminorex  Into  Schedule 
I 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  ftnal  rule  is  issued  by  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  (DELA)  to 
place  aminorex  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  This 
action  is  based  on  ftndings  made  by  the 
Acting  Administrator  of  the  DEA,  after 
review  and  evaluation  of  the  relevant 
data  by  both  DEA  and  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  that 
aminorex  meets  the  statutory  criteria  for 
inclusion  in  Schedule  I  of  the  CSA. 
Since  this  substance  has  been 
temporarily  scheduled  in  Schedule  I, 
the  regulatory  control  mechanisms  and 
criminal  sanctions  of  Schedule  I 
continue  to  be  applicable  to  the 
manufacture,  distribution,  importation 
and  exportation  of  aminorex. 

EFFECTIVE  DATE:  March  18. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington,  DC  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  On 
September  21, 1992,  the  Administrator 
of  the  DEA  published  a  final  rule  in  the 
Federal  Register  (57  FR  43399) 
amending  §  1308.11(g)  of  Title  21  of  the 
Code  of  Federal  Regulations  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  pursuant  to  the 
temporary  scheduling  provisions  of  21 
U.S.C  811(h).  This  final  jrule,  which 
became  effective  on  the  date  of 


publication,  was  based  on  a  finding  by 
the  Administrator  that  the  temporary 
scheduling  of  aminorex  was  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety.  Section  201(h)(2)  of  the 
CSA  (21  U.S.C.  811(h)(2))  requires  that 
the  temporary  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However,  if 
proceedings  to  schedule  a  substance 
ursuant  to  21  U.S.C  811(a)(1)  have 
een  initiated  and  are  pending,  the 
temporary  scheduling  of  a  substance 
may  be  extended  for  up  to  six  months. 
Under  this  provision,  Ae  temporary 
scheduling  of  aminorex  which  would 
have  expired  on  September  21, 1993, 
was  extended  to  March  21, 1994  by  the 
DEA  Administrator  (58  FR  44611). 

On  August  20, 1993  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (58  FR  44311)  and  after 
a  review  of  relevant  data,  the  DEA 
Administrator  proposed  to  place 
aminorex  into  Schedule  I  of  the  CSA 
pursuant  to  21  U.S.C  811(a).  Prior  to 
that  time  the  DEA  Administrator 
submitted  data  which  DEA  gathered 
regarding  aminorex  to  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services.  In  accordance 
with  21  U.S.C  811(b),  the  DEA 
Administrator  also  requested  a  scientific 
and  medical  evaluation  and  a 
scheduling  recommendation  for 
aminorex  from  the  Assistance  Secretary 
for  Health. 

By  letter  dated  March  4, 1994,  the 
Acting  Administrator  for  the  DEA 
received  the  scientific  and  medical 
evaluation  and  scheduling 
recommendation  from  the  Assistant 
Secretary  for  Health.  The  Assistant 
Secretary  recommended  that  aminorex 
be  placed  into  Schedule  I  of  the  CSA 
based  on  a  scientific  and  medical 
evaluation  of  the  available  data. 

The  notice  of  proposed  rulemaking  for 
aminorex  provided  the  opportunity  mr 
interested  parties  to  submit  comments, 
objections  or  requests  for  a  hearing 
regarding  the  scheduling  of  aminorex. 
No  comments,  objections  or  requests  for 
hearings  were  received  regarding  the 
scheduling  of  aminorez. 

Aminorex,  also  called  aminoxaphen, 
2-amino-5-phenyl-2-oxaoline,  or  4,5- 
dihydro- 5-phenyl-2-oxazolamine,  is  a 
phenethylamine  in  which  the  side  chain 
has  been  cyclized  into  a  substituted 
oxazoline.  In  the  mid  1960’s,  it  has 
marketed  as  an  anorectic  agent  in 
Austria,  West  Germany,  and 
Switzerland  but  was  withdrawn  from 
the  European  market  when  it  became 
apparent  that  aminorex  administration 
was  associated  with  a  high  risk  of  fatal 
pulmonary  hypertension.  The  Food  and 
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Drug  Administration  (FDA)  has  notified 
the  DEA  that  there  are  no  exemptions  or 
appovals  in  effect  imder  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  aminorex.  A  search  of  the 
scientific  and  medical  literature 
revealed  no  indications  of  current 
medical  use  of  aminorex  in  the  United 
States. 

Aminorex  is  chemically  and 
pharmacologically  similar  to 
amphetamine,  methamphetamine,  and 
cis-4-methylaminorex,  all  of  which  are 
controlled  substances  with  high  abuse 
potential.  Like  most  central  nervous 
system  (CNS)  stimulants,  aminorex 
produces  acute  locomotor  stimulation  in 
rodents.  In  drug  discrimination  studies, 
aminorex  fully  substitutes  for 
amphetamine  in  rats  and  monkeys  and 
for  cocaine  in  rats.  The  reinforcing 
effects  of  aminorex  were  evaluated  in 
rhesus  monkeys  and  baboons.  Aminoex 
is  self-administered  in  both 
experimental  paradigms.  Collectively, 
these  data  indicate  that  aminorex  has  an 
abuse  liability  and  dependence  profile 
similar  to  other  potent  Schedule  I  and 
II  controlled  CNS  stimulants. 

The  earliest  confirmed  trafficking  of 
aminorex  was  in  Florida  in  1989.  Since 
that  time,  forensic  laboratories  have 
identified  aminorex  in  more  than  70 
exhibits  submitted  by  law  enforcement 
personnel  in  Florida.  New  Jersey, 
Michigan,  Minnesota,  Missouri. 
Pennsylvania,  and  South  Carolina. 
Clandestine  laboratories  engaged  in  the 
synthesis  of  aminorex  have  been 
discovered  in  Florida,  Pennsylvania, 
and  South  Carolina. 

Aminorex  is  orally  active  but  the  most 
common  route  of  administration  is  via 
nasal  insufflation.  It  is  usually  sold  as 
amphetamine  or  methamphetamine. 
There  has  been  one  death  in  1990 
associated  with  aminorex  abuse  in  the 
United  States.  Abuse  of  aminorex 
produces  the  same  public  health  risks  as 
those  associated  with  other 
clandestinely  produced  stimulants  such 
as  methamphetamine  with  the 
additional  risk  factor  of  pulmonary 
hypertension. 

Based  upon  the  investigation  and 
review  conducted  by  DEA  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Assistant 
Secretary  for  Health  received  in 
accordance  with  21  U.S.C  811(b),  the 
Acting  Administrator  for  the  DEA. 
pursuant  to  the  provisions  of  21  U.S.C 
811  (a)  and  (b),  finds  that: 

(1)  Aminorex  has  a  high  potential  for 
abuse: 

(2)  Aminorex  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and. 


(3)  There  is  a  lack  of  accepted  safety 
for  use  of  aminorex  under  medical 
supervision. 

These  findings  are  consistent  with  the 
placement  of  aminorex  into  Schedule  I 
of  the  CSA. 

All  regulations  applicable  to  Schedule 
I  substances  continue  to  be  in  effect  as 
of  March  18, 1994  with  respect  to 
aminorex.  This  substance  has  been  in 
Schedule  I  pursuant  to  the  temporary 
scheduling  provisions  of  21  U.S.C. 

811(h)  since  September  21, 1992.  The 
current  applicable  regulations  are  as 
follows; 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  aminorex  or  who 
engages  in  research  or  conducts 
instructional  activities  with  respect  to 
aminorex,  or  who  proposes  to  engage  in 
such  activities,  must  be  registered  to 
conduct  such  activity  in  accordance 
with  parts  1301  and  1311  of  title  21  of 
the  Code  of  Federal  Regulations. 

2.  Security.  Aminorex  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76 
title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  aminorex  must  comply  with 

§§  1302.03-1302.05, 1302.07  and 
1302.08  of  title  21  of  the  Code  of  Federal 
Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  aminorex  shall  submit 
applications  pursuant  to  §§  1303.12  and 
1303.22  of  title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  aminorex  shall  take  an 
inventory  of  ail  stocks  of  aminorex  on 
hand  pursuant  to  §§  1304.11-1304.19  of 
title  21  of  the  Code  of  Federal 
Regulations. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  aminorex. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §§  1304.34- 
1304.37  of  title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
aminorex. 

8.  Order  Forms.  All  registrants 
involved  in  the  distribution  of  aminorex 
must  comply  with  §§  1305.01-1305.16 
of  title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
aminorex  shall  be  in  compliance  with 
part  1312  of  title  21  of  the  Code  of 
Federal  Regulations. 


10.  Criminal  Liability.  Any  activity 
with  respect  to  aminorex  not  authorized 
by,  or  in  violation  of,  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlaw^L 
The  Acting  Administrator  of  the  DEA 
hereby  certifies  that  the  placement  of 
aminorex  into  Schedule  I  of  the  CSA 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  ef  seq.  This 
action  involves  the  control  of  a 
substance  with  no  currently  accepted 
medical  use  or  manufacture  in  the 
United  States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  scheduling  action 
is  a  formal  rulemaking  “on  the  record 
after  opportunity  for  a  hearing.”  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  fix>m  review  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  Executive  Order 
12866,  3(d)(1). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice  , 
regulations  (28  CFR  0.100),  the  Acting 
Administrator  hereby  orders  that  21 
CFR  part  1308  be  amended  as  follows: 

PART  1308-{AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  amended  by 
redesignating  paragraphs  (f)(1)  through 
(f)(6)  as  (f)(2)  through  (f)(7)  and  by 
adding  new  paragraph  (f)(1)  to  read  as 
follows; 

§  1308.1 1  Schedule  I. 

*  •  •  *  • 

(f)*  *  * 

(1)  Aminorex  (Some  other  names; 
aminoxaphen;  2-amino-5-phenyl-2- 
oxazoline;  or  4,5-dihydro-5-phenly-2* 
oxazolamine) ...  1585 

***** 
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§1308.11  [Amended] 

3.  Section  1308.11  is  further  amended 
by  removing  paragraph  (g)(3)  and 
r^esignating  paragraphs  (g)(4)  and 
(g)(5)  as  (g)(3)  and  (g)(4). 

Dated:  March  14. 1994. 

Stephen  H.  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
IFR  Doc  94-6320  Filed  3-17-94;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFR  Parti 

[TO  8532] 

RIN  154S-AP19 

Final  Regulations  Under  Section  108  of 
the  Internal  Revenue  Code;  Discharge 
of  Indebtedness 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  108(e)(8)  of 
the  Internal  Revenue  Code  of  1986, 
which  provides  that  the  common  law 
stock-for-debt  exception  to  the 
realization  of  discharge  of  indebtedness 
income  does  not  apply  where  stock 
‘  issued  for  indebtedness  is  nominal  or 
token  or  fails  to  satisfy  a  proportionality 
test.  The  final  regulations  are  necessary 
to  provide  guidance  in  applying  section 
108(e)(8).  The  regulations  provide  rules 
for  determining  whether  stock  issued  for 
indebtedness  is  nominal  or  token  under 
section  108(e)(8)(A)  and  rules  for 
applying  the  proportionality  test  of 
section  108(e)(8)(6). 

EFFECTIVE  DATE:  Effective  May  17, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Ahlers  (202)  622-7750  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  doctiment  adds  final  regulations 
§  1.108-1  under  sections  108(e)(8)  (A) 
and  (B)  of  the  Internal  Revenue  Code 
(Code).  Sections  108(e)(8)  (A)  and  (B) 
were  added  by  section  2(a)  of  the 
Bankruptcy  Tax  Act  of  1980  (Pub.  L.  96- 
589,  94  Stat.  3389]  and  amended  by 
section  11325  of  the  Revenue 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508, 104  Stat.  1368].  On  November  4, 
1992,  (57  FR  52601)  the  Service 
published  these  regulations  in  proposed 
form  in  a  Notice  of  Proposed 
Rulemaking.  Subsequent  to  the 
publication  of  the  proposed  regulations, 


section  13226  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  repealed  the 
stock-for-debt  exception.  The 
amendments  made  by  section  13226  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  apply  to  stock  transferred  after 
December  31, 1994,  in  satisfaction  of 
any  indebtedness  unless  such  transfer  is 
in  a  title  11  or  similar  case  (as  defined 
in  section  368(a)(3)(A))  that  was  filed  on 
or  before  December  31, 1993. 

The  rules  of  the  final  regulations  are 
effective  with  respect  to  any  issuance  of 
stock  for  indebtedness  on  or  before 
December  31, 1994,  or  any  issuance  of 
stock  for  indebtedness  in  a  title  11  or 
similar  case  (as  defined  in  section 
368(a)(3)(A)  of  the  Code)  that  was  filed 
on  or  before  December  31, 1993, 
pursuant  to:  (1)  A  plan  confirmed  by  the 
court  in  a  title  11  case  after  May  17, 
1994,  or  (2)  if  there  is  no  title  11  case, 
an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  May  17, 1994.  No  inference 
is  intended  concerning  the 
interpretation  of  sections  108(eK8)  (A) 
and  (B)  of  the  Code  prior  to  the  effective 
date  of  the  regulations. 

These  final  regulations  adopt  the 
proposed  regulations  with  a  few  minor 
changes  in  response  to  comments.  As 
indicated  in  the  preamble  to  the 
proposed  regulations,  the  Service  is  also 
publishing  Rev.  Proc.  94-26, 1.R.B 
1994-13,  containing  ruling  guidelines 
for  the  nominal  or  token  determination 
under  section  108(e)(8)(A). 

One  commentator  suggested  that  the 
final  regulations  contain  safe  harbors  or 
a  list  of  specified  factors  for  the  nominal 
or  token  determination  required  by 
section  108(e)(8)(A)  and  that  a  revenue 
procedure  be  published  for  determining 
whether  preferred  stock  meets  the 
nominal  or  token  requirement  of  section 
108(e)(8)(A).  Prior  proposed  regulations 
under  section  108(e)(8)  included  factors 
that  would  be  considered  in 
determining  whether  stock  was  nominal 
or  token.  Commentators,  with  respect  to 
those  regulations,  asserted  that  the  list 
of  factors  was  incomplete.  The  Service 
and  Treasury  agree  that  the 
determination  of  whether  a  stock 
issuance  is  nominal  or  token  must  be 
based  on  all  the  facts  and 
circumstances,  and  that  a  list  of 
specified  factors  would  not  fully 
address  the  relevant  considerations  in 
many  cases.  Rev.  Proc.  94-26, 1.R.B. 
1994-13,  provides  one  safe  harbor  on 
when  common  stock  is  not  nominal  or 
token.  In  the  future,  the  Service  and 
Treasury  will  consider  issuing 
additional  ruling  guidelines  as 
circumstances  warrant. 

The  commentator  suggested  that  the 
final  regulations  provide  that  for 


purposes  of  computing  both  the  | 

common  stock  and  preferred  stock  i 

proportionality  tests  the  definition  of  { 

adjusted  issue  price  should  be  modified 
to  include  accrued  interest  that  the  : 

issuer  of  the  debt  instrument  has  not 
paid.  The  Service  and  Treasury  agree  j 

with  the  recommendation.  The  final 
regulations  clarify  that  for  purposes  of 
the  proportionality  tests  of  section 
108(e)(8)(B),  the  denominator  includes 
any  indebtedness  that  is  discharged  in 
the  title  11  case  or  workout,  including 
accrued  but  unpaid  stated  interest. 

The  commentator  suggested  that  the 
final  regulations  provide  that,  for 
purposes  of  determining  whether 
certain  stock  is  preferred  stock  for 
purposes  of  the  regulations,  preferred 
stodc  that  is  convertible  into  common 
stock  should  be  considered  participating 
stock  if  the  conversion  right  represents, 
in  substance,  a  meaningful  right  to 
participate  in  corporate  growth.  This 
suggestion  is  adopted  in  the  final 
regulations. 

In  addition,  the  commentator 
suggested  that  a  conversion  right 
permitting  a  holder  to  receive  common 
stock  should  always  be  treated  as 
affording  such  holder  a  meaningful  right 
to  participate  in  corporate  grow^.  The 
Service  and  Treasury  have  rejected  this 
suggestion,  because  a  conversion  right 
does  not  necessarily  afford  the  holder  a 
meaningful  right  to  participate  in 
corporate  growth.  Whether  a  conversion 
right  affords  a  meaningful  right  to 
participate  in  corporate  growth  must  be 
determined  on  a  case-by-case  basis. 

The  preamble  to  the  proposed 
regulations  requested  comments  on  the 
treatment  of  contingent  liabilities  under 
section  108(e)(8).  No  comments, 
however,  were  received  on  this  issue. 

Although  the  regulations  contain  no 

f)rovision  for  the  treatment  of  contingent 
iabilities,  contingent  liabilities  may  not 
be  used  to  increase  the  denominator 
inappropriately  for  purposes  of  meeting 
the  proportionality  tests.  For  example, 
the  mere  assertion  by  a  claimant  that  it 
is  owed  a  specific  amount  does  not  by 
itself  warrant  inclusion  of  the  asserted 
liability  in  the  denominator  for 
purposes  of  determining  the  group 
ratios. 

Special  Analyses 
It  has  been  determined  that  this 
treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply 
and,  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
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section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
jvas  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Annette  M.  Ahlers,  Office 
of  Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  •  •  Section 
1.108-1  also  issued  under  26  U.S.C.  108(e)(8) 
and  108(e)(10)(B).  *  *  • 

Par.  2.  Section  1.108-1  is  added  to 
read  as  follows: 

§  1 .108-1  Stock-for-debt  exception  not  to 
apply  in  de  minimis  cases. 

(a)  Overview.  Section  108(e)(8) 
provides  that  the  common  law  stock-for- 
debt  exception  does  not  apply  if  stock 
issued  for  indebtedness  is  nominal  or 
token  or  if  a  proportionality  test  is  not 
met.  Paragraph  (b)  of  this  section 
provides  rules  for  the  nominal  or  token 
determination  under  section 
108(e)(8)(A).  Paragraph  (c)  of  this 
section  provides  rules  for  the 
proportionality  test  under  section 
108(e)(8)(B).  Paragraph  (d)  of  this 
section  provides  certain  general  rules 
and  definitions.  Paragraph  (e)  of  this 
section  provides  an  effective  date. 

(b)  Issuance  of  nominal  or  token 
stock.  Under  section  108(e)(8)(A),  the 
common  law  stock-for-debt  exception 
does  not  apply  to  indebtedness 
discharged  for  stock  that  is  nominal  or 
token.  All  relevant  facts  and 
circumstances  must  be  considered  in 
making  this  determination.  If  common 
and  preferred  stock  are  issued  for 
indebtedness,  the  determination  is  made 
separately  with  respect  to  the  common 
stock  and  the  preferred  stock.  The 
determination  of  whether  common  stock 
issued  for  unsecured  indebtedness  is 
nominal  or  token  is  made  on  an 


aggregate  basis  with  respect  to  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout.  Preferred  stock 
issued  for  unsecured  indebtedness  is 
also  tested  on  an  aggregate  basis  with 
respect  to  all  preferred  stock  issued  for 
unsecured  indebtedness  in  the  title  11 
case  or  insolvency  workout. 

(c)  Issuance  of  a  disproportionately 
small  amount  of  stock  for  unsecured 
indebtedness — (1)  Common  stock  issued 
for  unsecured  indebtedness — (i)  In 
general.  The  common  law  stock-for-debt 
exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
common  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
common  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  common 
stock  ratio. 

(ii)  Individual  common  stock  ratio 
defined.  The  individual  common  stock 
ratio  is  the  ratio  of  the  value  of  the 
common ^tock  issued  for  an  unsecured 
indebtedness  to  the  amount  of  the 
unsecured  indebtedness  allocated  to 
that  common  stock.  The  amount  of 
unsecured  indebtedness  allocated  to  the 
common  stock  is  the  amount  of  the 
indebtedness  for  which  the  common 
stock  is  issued  (as  defined  in  paragraph 

(d)(5)  of  this  section),  reduced  by  the 
amount  of  other  consideration,  if  any, 
transferred  in  exchange  for  the 
indebtedness,  including — 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  under 
section  1273  or  1274)  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(ii)  of  this  section;  and 

(D)  The  value  of  any  other  property, 
including  any  disqualified  stock. 

(iii)  Group  common  stock  ratio 
defined.  The  group  common  stock  ratio 
is  the  ratio  of  the  aggregate  value  of  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout  to  the  aggregate 
amount  of  unsecured  indebtedness 
allocated  to  that  common  stock.  The 
amount  of  unsecured  indebtedness 
allocated  to  the  common  stock  is  the 
aggregate  amount  of  all  unsecured 
indebtedness  exchanged  for  stock  or 
cancelled  in  the  title  11  case  or 
insolvency  workout,  reduced  by  the 
amount  of  other  consideration,  if  any, 
issued  for  that  indebtedness, 
including — 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  imder 
section  1273  or  1274)  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 


allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(iii)  of  this  section;  and 

(D)  The  value  of  any  other  property, 
including  any  disqualified  stock. 

(iv)  Example.  The  following  example 
illustrates  these  provisions. 

Example.  (A)  X  Corporation  has  three 
outstanding  debts.  Debt  1,  Debt  2,  and  Debt 
3.  Debts  1  and  2  are  unsecured  and  each  has 
an  adjusted  issue  price  of  $100,000.  Debt  3 
is  also  unsecured,  and  it  has  an  adjusted 
issue  price  of  $90,000  and  accrued  but 
unpaid  interest  of  $10,000.  In  a  title  11  case. 
Debt  1  is  exchanged  for  $50,000  cash  and 
$20,000  of  common  stock.  Debt  2  is 
exchanged  for  $10,000  cash,  and  Debt  3  is 
exchanged  for  $5,000  common  stock.  The 
individual  common  stock  ratio  for  Debt  1  is 
40  percent,  which  is  determined  by 
comparing  the  value  of  the  common  stock 
issued  for  the  indebtedness  ($20,000)  to  the 
amount  of  unsecured  indebtedness  allocated 
to  that  stock  ($100,000  adjusted  issue  price 
less  $50,000  cash  received).  The  individual 
common  stock  ratio  for  Debt  2  is  0  percent 
because  no  stock  is  received  in  exchange  for 
the  indebtedness.  The  individual  common 
stock  ratio  for  Debt  3  is  5  percent,  which  is 
determined  by  comparing  the  value  of  the 
common  stock  issued  for  the  indebtedness 
($5,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  that  stock 
($100,000=$90,000  adjusted  issue  price  and 
$10,000  of  accrued  but  unpaid  interest). 

(B)  The  group  common  stock  ratio  is  10.4 
percent,  which  is  determined  by  comparing 
the  value  of  all  of  the  common  stock  issued 
for  unsecured  indebtedness  in  the  title  11 
case  ($25,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  the  stock  ($290,000 
aggregate  adjusted  issue  price  of  all 
indebtedness  exchanged  for  stock  or 
cancelled  in  the  title  11  case  plus  $10,000 
accrued  but  unpaid  interest  less  $60,000  cash 
received).  Accordingly,  section  108(e)(8)(B)  is 
satisfied  only  with  respect  to  the  common 
stock  issued  for  Debt  1.  The  stock-for-debt 
exception  does  not  apply  to  Debt  2  or  Debt 
3. 

(2)  Preferred  stock  issued  for 
unsecured  indebtedness — (i)  In  general. 
Tlie  common  law  stock-for-debt 
exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
preferred  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
preferred  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  preferred 
stock  ratio, 

(ii)  Individual  preferred  stock  ratio 
defined.  The  individual  preferred  stock 
ratio  is  the  ratio  of  the  value  of  the 
preferred  stock  issued  for  an  unsecured 
indebtedness  to  the  amount  of  the 
unsecured  indebtedness  allocated  to  the 
preferred  stock.  The  amount  of  the 
unsecured  indebtedness  allocated  to 
preferred  stock  is  equal  to  the  lesser  of 
the  lowest  redemption  price  (if  any)  or 
lowest  liquidation  preference  (if  any)  of 
the  preferred  stock  (determined  at 
issuance).  However,  the  allocable 
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indebtedness  may  not  be  less  than  the 
fair  market  value  of  the  preferred  stock 
or  greater  than  the  amount  of  the 
unsecured  indebtedness. 

(iii)  Group  preferred  stock  ratio 
defined.  The  group  preferred  stock  ratio 
is  the  ratio  of  the  aggregate  value  of  all 
preferred  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout  to  the  aggregate 
amount  of  unsecured  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (cK2)(ii)  of  this  section. 

(d)  Definitions  and  special  rules.  For 
purposes  of  this  section: 

(IJ  Common  stock.  Common  stock  is 
all  stock  other  than  disqualified  stock 
and  preferred  stock. 

(2)  Disqualified  stock.  Disqualified 
stock  is  disqualihed  stock  as  defined  in 
section  108(e)(10)(B)(ii). 

(3)  Liquidation  preference.  A 
liquidation  preference  exists  if  the 
stock’s  right  to  share  in  liquidation 
proceeds  is  limited  and  preferred. 

(4)  Preferred  stock.  Preferred  stock  is 
any  stock  (other  than  disqualified  stock) 
that  has  a  limited  or  fixed  redemption 
price  or  liquidation  preference  and  does 
not  upon  issuance  have  a  right  to 
participate  in  corporate  growth  to  a 
meaningful  extent.  Preferred  stock  that 
is  convertible  into  common  stock  is  not 
treated  as  preferred  stock  if  the 
conversion  right  represents,  in 
substance,  a  meaningful  right  to 
participate  in  corporate  growth.  Solely 
for  purposes  of  this  paragraph  (d)(4),  a 
right  to  participate  in  corporate  growth 
is  not  established  by  the  fact  that  the 
redemption  price  or  liquidation 
preference  exceeds  the  fair  market  value 
of  the  preferred  stock. 

(5)  Amount  of  indebtedness. 

Generally,  the  amount  of  indebtedness 
is  the  adjusted  issue  price  of  the 
indebtedness.  Appropriate  adjustments 
are  made  for  accrued  but  unpaid  stated 
interest.  (See  the  example  in  paragraph 
(c)(l)(iv)  of  this  section.) 

(6)  Undersecured  indebted ness-Ai) 
General  rule.  If  an  indebtedness  is 
secured  by  property  with  a  value  less 
than  its  adjusted  issue  price,  the 
indebtedness  is  considered  to  be  two 
separate  debts:  a  secured  indebtedness 
with  an  adjusted  issue  price  equal  to  the 
value  of  the  property,  and  an  unsecured 
indebtedness  with  an  adjusted  issue 
price  equal  to  the  remainder.  Absent 
strong  evidence  to  the  contrary,  the 
value  of  the  property  securing  the 
indebtedness  is  presumed  to  be  equal  to 
the  issue  price  of  any  new  secured 
indebtedness  received  for  the 
indebtedness  plus  the  value  of  any  other 
consideration  (except  stock  or  new 
unsecured  indebtedness)  yeceived  for 
the  indebtedness.  A  valuation  of  that 


property  by  a  court  in  a  title  11  case  is 
a  factor  in  determining  value,  but  is  not 
controlling. 

(ii)  Example.  The  following  example 
illustrates  these  provisions: 

Example.  Corporation  X  owes  an 
indebtedness  with  an  adjusted  issue  price  of 
$100,000.  The  indebtedness  is  secured  by 
certain  property  owned  by  Corporation  X. 
Corporation  X  exchanges  the  indebtedness 
for  $10,000  of  stock  and  new  secured 
indebtedness  with  an  issue  price  of  $70,000. 
Under  paragraph  (d)(6)(i)  of  this  section,  the 
indebtedness  is  bifurcated  into  a  secured 
indebtedness  of  $70,000  (the  issue  price  of 
the  new  secured  indebtedness  received  in 
exchange  therefor)  and  an  unsecured 
indebtedness  of  $30,000  (the  remainder  of 
the  adiusted  issue  price  of  the  indebtedness). 

(e)  Effective  date.  This  section  is 
effective  with  respect  to  any  issuance  of 
stock  for  indebtedness  on  or  before 
December  31. 1994,  or  any  issuance  of 
stock  for  indebtedness  in  a  title  11  or 
similar  case  (as  defined  in  section 
368(a)(3)(A)  of  the  Internal  Revenue 
Code)  that  was  filed  on  or  before 
December  31, 1993 — 

(1)  Pursuant  to  a  plan  confirmed  by 
the  court  in  a  title  11  case  after  May  17, 
1994; or 

(2)  If  there  is  no  title  11  case,  pursuant 
to  an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  May  17, 1994. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved;  February  10, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc  94-6087  Filed  3-18-94;  8:45  am) 
BILUNO  CODE  4030-01-0 

26  CFR  Part  1  and  Part  602 
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Final  Regulations  Under  Section  382  of 
the  Internal  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  382  of  the 
Internal  Revenue  Code  of  1986.  The 
final  regulations  provide  rules  regarding 
the  treatment  of  options  in  determining 
whether  a  loss  corporation  has  an 
ownership  change,  within  the  meaning 
of  section  382.  'These  rules  are  necessary 
to  enable  a  loss  corporation  to 
determine  whether  it  is  subject  to  the 
annual  limitation  provided  in  section 
382  on  the  use  of  certain  losses. 


OATES:  These  regulations  are  effective 
November  5, 1992.  For  dates  of 
applicability  of  these  regulations,  see 
"Effective  date"  paragraph  in  the 
SUPPLEMENTARY  INFORMATION  portion  of 
the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  M.  Ahlers  of  the  Office  of 
Assistant  Chief  ([Counsel  (Corporate), 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:DOM:CX)RP:l), 
or  telephone  (202)  622-7750  (not  a  toll- 
fi«e  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1120.  The  estimated  annual  burden  per 
respondent  varies  from  .1  hour  to  5 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .3  hour. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  the  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer,  PC:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503, 

Background 

This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  The  final  regulations 
provide  rules  regarding  the  treatment  of 
options  in  determining  whether  a  loss 
corporation  has  an  ownership  change 
within  the  meaning  of  that  section. 

Proposed  regulations  on  this  subject 
were  set  forth  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  November  5, 1992.  See  57 
FR  52743.  The  Internal  Revenue  Service 
(IRS)  received  comments  on  the 
proposed  regulations  and  held  a  public 
hearing  on  February  2, 1993.  Having 
considered  the  comments  and  the 
statements  made  at  the  hearing,  the  IRS 
and  the  Treasury  Department  adopt  the 
proposed  regulations  as  revised  by  this 
Treasury  decision. 

Explanation  of  Provisions 

Section  382  of  the  Code  limits  the 
amount  of  income  earned  by  a 
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corporation  after  an  ownership  change 
that  can  be  offset  by  losses  incurred 
prior  to  the  ownership  change.  In 
general,  an  ownership  change  is  an 
increase  of  more  than  50  percentage 
points  in  stock  ownership  by  5-percent 
shareholders  over  a  three-year  period. 

Section  382(11(3 JlA)  states  that,  except 
as  provided  in  regulations,  an  option  to 
acquire  stock  is  treated  as  exercised  if 
the  deemed  exercise  would  result  in  an 
ownership  change.  That  section  also 
provides  that  a  similar  rule  applies  in 
the  case  of  certain  interests  that  are 
similar  to  options.  These  rules  are 
implemented  by  §  1.382-2T(h)(4)  of  the 
temporary  regulations. 

The  IRS  issued  the  proposed 
regulations  in  response  to  numerous 
comments  regarding  the  practical 
difficulties  of  applying  the  option  rules 
in  the  temporary  regulations.  The 
proposed  regulations  were  intended  to 
reduce  these  practical  difficulties  by 
narrowing  the  scope  of  the  option  rules 
and  simplifying  their  application. 

The  proposed  regulations  treat  an 
option  as  exercised  only  if  it  is  issued 
or  transferred  for  an  abusive  principal 
purpose.  The  proposed  regulations 
define  an  abusive  principal  purpose  as 
a  principal  purpose  of  manipulating  the 
timing  of  an  owner  shift  to  avoid,  or 
ameliorate  the  impact  of,  an  ownership 
change  by  one  of  two  means.  These  two 
means  are  (1)  providing  the  holder  of 
the  option,  prior  to  its  exercise,  with  a 
substantial  portion  of  the  attributes  of 
ownership  of  the  underlying  stock,  and 
(2)  facilitating  the  creation  of  income  to 
absorb  the  loss  corporation’s  losses  prior 
to  the  exercise  of  the  option. 

The  determination  of  whether  an 
option  is  issued  or  transferred  for  an 
abusive  principal  purpose  is  based  on 
all  relevant  facts  and  circumstances. 

The  proposed  regulations  include  a 
nonexclusive  list  of  factors  that 
evidence  an  abusive  principal  purpose. 
One  factor,  for  example,  is  the  receipt  by 
the  loss  corporation  of  a  capital 
contribution  (in  exchange  for  stock  or 
otherwise)  in  connection  with  the 
issuance  or  transfer  of  an  option. 

This  Treasury  Decision  adopts  the 
proposed  regulations  with  several 
revisions.  The  following  discussion 
describes  the  principal  differences 
between  the  proposed  and  final 
regulations. 

A.  The  Ownership,  Control,  and  Income 
Tests 

The  final  regulations  treat  an  option 
as  exercised  if  it  satisfies  either  an 
ownership  test,  a  control  test,  or  an 
income  test. 

The  ownership  test  is  substantially 
the  same  as  the  first  element  of  the 


abusive  principal  purpose  test  of  the 
proposed  regulations.  An  option 
satisfies  the  ownership  test  if  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change  by 
providing  the  holder  of  the  option,  prior 
to  its  exercise  or  transfer,  with  a 
substantial  portion  of  the  attributes  of 
ownership  of  the  underlying  stock. 

The  control  test  applies  to  an  option 
held  by  a  major  shareholder  or  used  in 
connection  with  a  major  corporate 
acquisition.  An  actual  or  constructive 
holder  of  more  than  50  percent  of  a 
corporation’s  stock  can  generally 
exercise  significant  influence  over  the 
corporation  prior  to  the  exercise  of  the 
option.  The  rules  of  the  proposed 
regulations,  however,  may  not 
adequately  take  into  account  the 
relationship  between  a  major 
shareholder  or  option  holder  and  the 
loss  corporation.' In  particular,  the 
attributes  of  ownership  element  of  the 
abusive  principal  purpose  test  of  the 
proposed  regulations  focuses  only  on 
the  attributes  of  ownership  of  the  stock 
covered  by  an  option.  It  does  not  take 
into  account  an  option  holder’s 
influence  over  a  corporation  as  a  result 
of  owning  other  stock  or  options.  In 
addition,  the  proposed  regulations 
imply  (and,  as  described  below,  the 
final  regulations  explicitly  state)  that  the 
ability  of  the  holder  of  an  option  with 
a  fixed  exercise  price  to  share  in  future 
appreciation  of  the  underlying  stock  is 
not,  by  itself,  a  substantial  portion  of  the 
attributes  of  ownership  of  the  stock. 
However,  the  extent  to  which  a  fixed 
price  option  transfers  an  economic 
interest  in  the  loss  corporation  to  an 
option  holder  may  be  of  particular 
concern  when  the  option  is  held  by  a 
major  shareholder  or  is  used  in 
connection  with  a  major  corporate 
acquisition. 

For  the  reasons  described  above,  the 
final  regulations  adopt  a  control  test  that 
applies  to  options  held  by  major 
shareholders  or  used  in  connection  with 
major  corporate  acquisitions.  An  option 
satisfies  the  control  test  if  (1)  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change,  and  (2) 
the  holder  of  the  option  and  any  persons 
related  to  the  option  holder  have,  in  the 
aggregate,  a  direct  and  indirect 
ownership  interest  in  the  loss 
corporation  of  more  than  50  percent 
(determined  as  if  the  increase  in  such 
persons’  percentage  ownership  interest 
that  would  result  from  the  exercise  of 
the  option  in  question  and  any  other 
options  to  acquire  stock  held  by  such 
persons,  and  any  other  intended 
increases  in  such  persons’  percentage 


ownership  interest,  actually  occurred  on 
the  date  the  option  is  issued  or 
transferred). 

The  control  test  will  subject  certain 
options  to  inquiry  even  if  it  is  unlikely 
that  the  option  holder  (or  a  related 
person)  will  actually  acquire  (directly  or 
indirectly)  more  than  50  percent  of  the 
stock  of  the  loss  corporation.  The 
control  test  is  not  satisfied,  however, 
unless  a  requisite  purpose  is  present. 

For  example,  the  control  test  will  apply 
to  a  contingent  option  to  acquire  more 
than- 50  percent  of  the  stock  of  a  loss 
corporation  even  though  the  option 
holder  has  no  other  relationship  to  the 
corporation.  Nevertheless,  in  such  a 
situation,  the  option  would  not  be 
treated  as  exercised  if  it  were  not  issued 
with  a  principal  purpose  to  avoid  or 
ameliorate  the  impact  of  an  ownership 
change. 

The  income  test  is  substantially  the 
same  as  the  second  element  of  the 
abusive  principal  purpose  test  of  the 
proposed  regulations.  An  option 
satisfies  the  income  test  if  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change  by 
facilitating  the  creation  of  income  prior 
to  its  exercise  or  transfer.  The  final 
regulations  clarify  that  the  creation  of 
income  concept  is  a  broad  one,  and 
refers  not  only  to  the  creation  of  income, 
but  to  the  creation  of  any  value  (e.g., 
unrealized  built-in  gains  that  would 
ameliorate  the  impact  of  an  ownership 
change),  and  also  to  the  acceleration  of 
income  or  the  deferral  of  deductions. 

B.  Clarification  of  Principal  Purpose 
Concept 

The  proposed  regulations  treat  an 
option  as  exercised  if  a  principal 
purpose  of  its  issuance  or  transfer  is 
abusive.  Various  forms  of  this  purpose 
standard  are  employed  throughout  the 
Code  and  regulations.  See,  e.g.,  sections 
306(b)(4)  (“one  of  its  principal 
purposes’’):  336(d)(2)(B)  (“a  principal 
purpose’’):  453(e)(7)  (“one  of  its 
principal  purposes’’):  7872(c)  (“1  of  the 
principal  purposes’’):  1.707-6(b)  (“a 
principal  purpose’’):  1.1275-2T(g)  (“a 
principal  purpose’’):  and  1.1504- 
4(g)(3)(iv)(B)  (“a  principal  purpose’’). 
The  IRS  and  the  Treasury  Department 
considered  other  formulations  of  a 
purpose  test  in  an  effort  to  provide 
greater  clarity  on  the  application  of  the  . 
test.  No  appropriate  substitute  was 
identified.  Accordingly,  the  final 
regulations  retain  the  “a  principal 
purpose’’  standard,  but  clarify  that  the 
relevant  inquiry  under  this  standard  is 
not  limited  to  the  purposes  for  which  an 
option  is  issued  or  transferred.  The 
inquiry  also  focuses  on  the  purposes  of 
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ctructuring  the  option,  either  alone  or  in 
combination  with  other,  arrangements. 

\n  abusive  purpose  can  be  a  principal 
purpose  even  when  it  is  outweighed  by 
the  non-tax  reasons  (taken  together  or 
separately)  for  the  occurrence  or 
structure  of  a  transaction. 

C.  Elimination  of  Abuse  Factors  and 
Disclosure  Requirement 

As  noted  above,  the  proposed 
regulations  provide  a  nonexclusive  list 
of  factors  that  evidence  an  abusive 
principal  purpose.  The  proposed 
regulations  require  a  loss  corporation  to 
disclo.se  certain  information  to  the  IRS 
if  it  does  not  treat  as  exercised  an  option 
to  which  one  of  the  specific  abuse 
factors  applies. 

The  IRS  and  the  Treasury  Department 
have  determined  that  the  enforcement 
benefits  that  would  be  achieved  by  the 
disclosure  requirement  do  not  justify 
the  administrative  burden  it  would 
impose  on  taxpayers  (in  addition  to  the  • 
general  disclosure  requirement  of  the 
temporary  regulations:  see  §  1.382- 
2T(a)(2)(ii)).  Therefore,  the  final 
regulations  do  not  retain  the  disclosure 
requirement  of  the  proposed 
regulations.  The  accuracy-related 
penalty  of  section  6662  may  apply, 
however,  if  a  substantial  underpayment 
results  from  a  position  that  lacks 
substantial  authority  that  is  not 
adequately  disclosed  by  the  taxpayer. 

Because  the  promulgation  of  specific 
abuse  factors  in  the  proposed 
regulations  related  largely  to  the 
disclosure  requirement,  Uie  final 
regulations  do  not  retain  the  specific 
abuse  factors.  The  elimination  of  the 
abuse  factors  also  addresses 
commentators’  concerns  that  these 
factors  could  have  been  viewed  as 
creating  a  presumption  that  an  option  to 
which  a  factor  applied  was  issued  or 
transferred  for  an  abusive  principal 
purpose. 

Instead  of  providing  specific  abuse 
factors  that  are  evidence  of  an  abusive 
principal  purpose,  the  final  regulations 
merely  identify  a  series  of  factors  that 
exemplify  circumstances  that  may  be 
probative  under  the  ownership,  control, 
and  income  tests.  The  weight  given  to 
these  factors  depends  on  the  facts  and 
circumstances.  The  presence  or  absence 
of  any  of  these  factors  does  not  create 
a  presumption. 

Among  the  factors  that  are  relevant  in 
applying  all  three  tests  are  any  business 
purposes  for  the  issuance,  transfer,  or 
structure  of  an  option,  the  likelihood  of 
exercise  of  the  option  (taking  into 
account,  for  example,  any  contingencies 
to  its  exercise),  transactions  related  to 
the  issuance  or  transfer  of  the  option, 
and  the  consequences  of  treating  the 


option  as  exercised.  An  option  is  not 
treated  as  exercised  under  any  of  the 
tests,  however,  if  a  principal  purpose  of 
its  issuance,  transfer,  or  structuring  is  to 
avoid  an  ownership  change  by  having  it 
treated  as  exercised. 

The  final  regulations  also  provide 
examples  of  additional  factors  that  are 
taken  into  account  in  applying  each  of 
the  separate  tests.  Among  the  additional 
factors  that  are  taken  into  account  in 
applying  the  ownership  test  are  the 
relationship  between  the  exercise  price 
of  the  option  and  the  value  of  the 
underlying  stock  at  the  time  of  the 
issuance  or  transfer  of  the  option, 
whether  the  option  provides  its  holder 
with  the  right  to  participate  in  the 
management  of  the  loss  corporation  or 
with  other  rights  that  ordinarily  would 
be  afforded  to  owners  of  the  underlying 
stock,  and  the  existence  of  reciprocal 
put  and  call  options.  The  ability  of  the 
holder  of  an  option  with  a  fixed  exercise 
price  to  share  in  future  appreciation  of 
the  underlying  stock  is  also  a  relevant 
factor,  but  is  not  sufficient,  by  itself,  for 
the  option  to  be  treated  as  exercised. 
Conversely,  the  fact  that  the  holder  of 
such  an  option  does  not  bear  the  risk  of 
loss  due  to  declines  in  value  of  the 
underlying  stock  does  not  preclude  the 
option  from  satisfying  the  ownership 
test. 

Among  the  additional  factors  that  are 
taken  into  accoimt  in  applying  the 
control  test  are  the  economic  interests  in 
the  loss  corporation  of  the  option  holder 
or  related  persons  and  the  influence  of 
those  persons  over  the  management  of 
the  loss  corporation. 

Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
income  test  are  whether,  in  connection 
with  the  issuance  or  transfer  of  the 
option,  the  loss  corporation  engages  in 
income  acceleration  transactions  or  the 
holder  of  the  option  or  a  related  person 
purchases  stock  from,  or  makes  a  capital 
contribution  or  loan  to,  the  loss 
corporation  that  can  reasonably  be 
expected  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change. 
Examples  of  income  acceleration 
transactions  are  those  outside  the 
ordinary  course  of  the  loss  corporation’s 
business  that  accelerate  income  or  gain 
into  the  period  prior  to  the  exercise  of 
the  option  or  defer  deductions  to  the 
period  after  the  exercise  of  the  option. 

Commentators  on  the  proposed 
regulations  asked  for  clarification  of  the 
definition  of  “capital  contribution’’  and 
guidance  on  the  relevance  of  capital 
contributions  in  determining  whether 
an  option  is  treated  as  exercised.  The 
final  regulations  address  these 
comments  in  two  respects.  First,  as 
noted  above,  the  final  regulations 


eliminate  the  abuse  factors  of  the 
proposed  regulations,  including  the 
factor  related  to  capital  contributions. 
Therefore,  although  a  capital 
contribution  or  similar  transaction  made 
in  connection  with  the  issuance  or 
transfer  of  an  option  is  relevant  in 
applying  the  income  test,  it  cannot  be 
viewed  as  giving  rise  to  a  presumption 
that  the  option  satisfies  the  test.  In 
addition,  the  final  regulations  provide 
further  guidance  regarding  the  relevance 
of  a  capital  contribution  or  similar 
transaction.  The  final  regulations 
provide  that  a  capital  contribution  or 
similar  transaction  is  more  probative 
toward  an  option  satisfying  the  income 
test  the  larger  the  amount  received  by 
the  loss  corporation  in  the  transaction  or 
related  transactions.  Further,  such  a 
transaction  is  generally  not  taken  into 
account  in  applying  the  income  test  if 
it  is  made  to  enable  the  loss  corporation 
to  continue  the  basic  operations  of  its 
business  for  such  purposes  as  meeting 
the  monthly  payroll  or  funding  other 
operating  expenses. 

D.  Safe  Harbors 

In  response  to  commentators’ 
requests,  the  final  regulations  provide 
several  safe  harbors.  The  safe  harbors 
apply  to  (i)  typical  contracts  to  acquire 
stock  that  are  closed  on-a  change  date 
within  one  year  after  they  are  entered 
into,  (ii)  options  that  are  part  of  security 
arrangements  in  typical  lending 
transactions,  (iii)  certain  compensatory 
options,  (iv)  certain  options  exercisable 
only  upon  death,  disability,  mental 
incompetency,  or  retirement,  and  (v) 
certain  rights  of  first  refusal.  In  addition, 
the  final  regulations  authorize  the  IRS  to 
promulgate  additional  safe  harbors  by 
publication  in  the  Internal  Revenue 
Bulletin. 

An  option  to  which  a  safe  harbor 
applies  is  generally  not  subject  to  the 
ownership,  control,  or  income  test.  A 
contract  to  acquire  stock,  however,  is 
not  exempted  from  the  income  test 
regardless  of  whether  it  is  described  in 
the  safe  harbor  applicable  to  contracts. 

E.  Treatment  of  Options  Related  to 
Certain  Bankruptcy  Reorganizations 

Section  382(1)(5)  provides  rules  that 
apply  to  ownership  changes  that  occur 
while  the  loss  corporation  is  under  the 
jurisdiction  of  a  court  in  a  title  11  or 
similar  case.  A  loss  corporation  that 
qualifies  for  these  special  rules  can  use 
its  pre-change  losses,  after  certain 
reductions,  without  regard  to  the  annual 
limitation  provided  in  section  382, 

Section  1.382-9(o)  of  the  regulations 
provides  that  the  option  attribution 
rules  of  the  temporary  regulations  do 
not  apply  to  certain  options  that  arise  as 
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part  of  a  plan  of  reorganization  in  a  title 
11  or  similar  case  until  the  time  that  the 
plan  becomes  effective.  This  rule 
clarifies  the  timing  of  any  ownership 
change  that  results  from  the  plan.  This 
Treasury  decision  amends  §  1.382-9(o) 
to  provide  that  neither  the  option 
attribution  rules  of  the  temporary 
regulations  nor  the  new  rules  of  the 
final  regulations  apply  prior  to  the  time 
the  plan  becomes  effective. 

In  general,  the  new  option  rules  of  the 
final  regulations  apply  to  determine 
whether  an  ownership  change  occurs  at 
the  time  the  plan  becomes  effective.  As 
e.xplained  in  Part  F,  below,  however,  a 
loss  corporation  that  is  subject  to  a  title 
1 1  or  similar  case  filed  on  or  before  May 
17, 1994  may  elect  to  apply  the  option 
attribution  rules  of  the  temporary 
regulations  up  to  the  time  that  the  plan 
of  reorganization  becomes  effective. 

Section  1.382-9{e)  of  the  regulations 
provides  rules  regarding  the  treatment 
of  options  for  purposes  of  determining 
eligibility  for  the  special  rules  of  section 
382(1)(5).  The  preamble  of  the  proposed 
regulations  requested  comments  on  the 
desirability  of  changes  to  the  rules  of 
§  1.382-9{o)  in  light  of  the  option  rules 
of  the  proposed  regulations.  The  IRS 
and  the  Treasury  Department  are 
considering  the  comments  received  in 
response  to  this  request. 

F.  Effective  Date 

The  option  rules  of  the  proposed 
rtigulations  were  proposed  to  apply  on 
any  testing  date  on  or  after  November  5. 
1992.  Many  commentators  asked  that 
taxpayers  be  allowed  to  apply  the  new 
option  rules  retroactively^  These 
commentators  observed  that  many  of  the 
options  that  were  treated  as  exercised 
under  the  temporary  regulations  (and 
thus  resulted  in  ownership  changes) 
would  not  be  treated  as  exercised  under 
the  rules  of  the  proposed  regulations. 
Thus,  if  the  same  options  had  been 
issued  after  the  effective  date  of  the 
proposed  regulations,  they  would  not 
necessarily  have  caused  an  ownership 
change.  The  commentators  argued  that 
the  application  of  the  section  382 
limitation  should  not  depend  on  the 
timing  of  the  issuance  of  certain 
options. 

The  IRS  and  the  Treasury  Department 
have  declined  to  allow  taxpayers  to 
apply  the  new  option  rules  retroactively 
because  the  results  of  retroactive 
application  of  these  rules  would  be 
inappropriate.  The  results  would  be 
largely  the  same  as  if  no  option 
attribution  rules  had  been  in  effect  prior 
to  November  5. 1992,  except  cases  in 
which  attribution  favored  the  taxpayer. 
A  taxpayer  could  argue  that  the  options 
in  question  could  not  have  had  an 


abusive  principal  purpose  because  the 
temporary  regulations  treated  an  option 
as  exercised  whenever  an  ownership 
change  would  result.  Accordingly,  a 
taxpayer  who  had  an  ownership  change 
under  the  prior  rules  could  reverse  the 
ownership  change  by  electing  to  apply 
the  new  rules  retroactively — an  election 
the  taxpayer  would  presumably  make 
unless,  in  retrospect,  the  application  of 
the  temporary  regulations  had  proved  to 
be  favorable. 

In  light  of  the  foregoing,  the  final 
regulations  retain  the  general  effective 
date  of  the  proposed  regulations;  the 
option  rules  of  the  final  regulations 
generally  apply  on  testing  dates  on  or 
after  November  5, 1992. 

Although  the  option  rules  of  the  final 
regulations,  and  not  those  of  the 
temporary  regulations,  generally  apply 
on  testing  dates  on  or  after  November  5. 
1992,  the  final  regulations  allow  a  loss 
corporation  to  elect  to  apply  the  option 
rules  of  the  tempKjrary  regulations  for  an 
extended  period.  For  most  loss 
corporations,  the  election  applies  to  all 
testing  dates  that  occur  before  May  17, 
1994.  If,  however,  the  loss  corporation 
is  subject  to  a  title  11  or  similar  case 
filed  on  or  before  May  17,  1994,  the 
election  applies  to  all  testing  dates  on  or 
before  the  time  the  plan  of 
reorganization  becomes  effective. 

The  final  regulations  provide  an 
exception  to  the  general  effective  date 
for  the  control  test.  The  test  generally 
does  not  apply  to  an  option  issued  on 
or  before  March  17, 1994,  or  issued 
within  60  days  after  that  date  pursuant 
to  a  plan  existing  before  that  date.  The 
control  test  will  apply  to  such  an 
option,  however,  on  testing  dates  on  or 
after  the  date  of  a  transfer  of  the  option 
that  would  itself  cause  the  option  to 
satisfy  the  control  test. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action,  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Annette  M.  Ahlers,  Office 
of  Assistant  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  p»articipated 
in  their  development. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 
PART  1— INCOME  TAXES 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
current  citations  for  §§  1.382-2. 1.382- 
4,  and  1.382-9  and  by  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  •  •  Section 
1.382-2  also  issued  26  U.S.C  382(k)(6](B)(ii) 
and  26  U.S.C.  382(m).  *  *  *  Section  1.382- 
4  also  issued  under  26  U.S.C  382(I](3)  and 
382(m).  *  •  •  Section  1.382-9  also  issued 
under  26  U.S.C  382(1)(3)  and  (m).  •  *  • 

Authority:  26  U.S.C.  7805. 

Par.  2.  Section  1.382-1  is  amended  as 
follows: 

1.  Entries  for  §  1.382-2,  paragraphs 
(a)(3)  through  lb)(3)  are  added. 

2.  Entries  for  §  1.382-2T  are  amended 
by: 

a.  Revising  the  entry  for  paragraph 
(a)(2)(i). 

b.  Adding  an  entry  for  paragraph 
(h)(4)(xiii). 

c.  Removing  the  entry  for  paragraph 
(h)(4)(x)(Z). 

d.  Adding  entries  for  paragraphs 
(m)(4)(vi)  and  (m)(4)(vii). 

3.  The  entries  for  §  1.382—4  are 
revised. 

4.  The  additions  and  revisions  read  as 
follows: 

§  1 .382-1  Table  of  Contents. 
***** 

§  1 .382-2  General  rules  for  ownership 
change. 

(a) *  *  * 

(3)  Stock. 

(i)  In  general.  |  Reserved) 

(ii)  Convertible  stock. 

(4)  Testing  date.  • 

(i)  In  general. 

(ii)  Exceptions. 

(b)  Effective  dates. 

(1)  In  general.  IReserved) 

(2)  Rules  provided  in  paragraph  (a)(3M>i)  of 
this  section. 
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(1)  In  general. 

(ii)  Certain  convertible  preferred  stock. 

(3)  Rules  provided  in  paragraph  (a)(4)  of 
this  section. 

§  1.382-2T  Definition  of  ownership  change 
under  section  382,  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary). 

(a)*  *  * 

(2) *  *  * 

(i)  Testing  dates  prior  to  November  5, 1992. 

***** 

(h) *  *  * 

(4) *  *  * 

(xiii)  Effective  date. 

***** 

(m)*  *  * 

(4)*  *  * 

(vi)  Rules  provided  in  r^'-agraph  (h)(4)  of 
this  section. 

(vii)  Rules  provided  in  paragraph  (a)(2)(i) 
of  this  section. 

***** 

§1.382^  Constructive  ownership  of  stock. 

(a)  In  general.  (Reserved) 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts.  (Reserved] 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  trusts.  (Reserved] 

(d)  Treatment  of  options  as  exercised. 

(1)  General  rule. 

(2)  Options  treated  as  exercised. 

(i)  Issuance  or  transfer. 

(ii)  Subsequent  testing  dates. 

(3)  The  ownership  test. 

(4)  The  control  test. 

(i)  In  general. 

(ii)  Gyrating  rules. 

(A)  Person  and  related  persons. 

(B)  Indirect  ownership  interest. 

(5)  The  income  test. 

(6)  Application  of  the  ownership,  control, 
and  income  tests. 

(i)  In  general. 

(ii)  Application  of  ownership  test. 

(iii)  Application  of  control  test. 

(iv)  Application  of  income  test. 

(7)  Safe  harbors. 

(i)  Contracts  to  acquire  stock. 

(ii)  Escrow,  pledge,  or  other  security 
agreements. 

(iii)  Compensatory  options. 

(iv)  Options  exercisable  only  upon  death, 
disahili^,  mental  incompetency  or 
retirement 

(v)  Rights  of  first  refusal. 

(vi)  Options  designated  in  the  Internal 
Revenue  Bulletin. 

(8)  Additional  rules. 

(i)  Contracts  to  acquire  stock. 

(ii)  Indirect  transfer  of  an  option. 

(iii)  Options  related  to  interests  in  non¬ 
corporate  entities. 

(iv)  Puts. 

(9)  Definition  of  option. 

(i)  In  general. 

(ii)  Convertible  stock. 

(iii)  Series  of  options. 

(iv)  General  principles  of  tax  law. 

(10)  Subsequent  treatment  of  options 
treated  as  exercised  on  a  change  date. 

(i)  In  generaL 

(11)  Alternative  look-back  rule  for  options 
exercised  within  3  years  after  change  date. 


(11)  Transfers  not  subject  to  deemed 
exercise. 

(12)  Certain  rules  regarding  non-stock 
interests  as  stock. 

(e)  Stock  transferred  under  certain 
agreements.  (Reserved] 

(f)  Family  attribution.  (Reser\'ed] 

(g)  Definitions. 

(h)  Efiective  date. 

(1)  In  general.  (Reserved] 

(2)  Option  attribution  rules. 

(i)  General  rule. 

(ii)  Special  rule  for  control  test. 

(iii)  Convertible  stock  issued  prior  to  July 
20, 1988. 

(A)  In  general. 

(B)  Exceptions. 

(1)  Nonvoting  convertible  preferred  stock. 

(2)  Other  convertible  stock. 

(iv)  Convertible  stock  issued  on  or  afier 
July  20, 1988,  and  before  November  5, 1992. 

(v)  Certain  options  in  existence 
immediately  before  and  after  an  ownership 
change. 

(vi)  Election  to  apply  §  1.382-2T(h)(4). 

(A)  In  general. 

(B)  Additional  consequences  of  election. 

(C)  Time  and  manner  of  making  the 
election. 

(D)  Amended  returns. 

(3)  Special  rule  for  options  subject  to 
attribution  under  §  1.382-2T(h)(4). 

***** 

Par.  3.  Section  1.382-2  is  amended  as 
follows: 

1.  By  revising  paragraph  (a)(l)(i)(B). 

2.  By  adding  paragraphs  (a)(3),  (a)(4), 
and  (b). 

3.  The  revision  and  additions  read  as 
follows. 

§  1.382-2  General  rules  for  ownership 
change. 

(a)*  *  * 

(D*  *  * 

(i) *  *  * 

(B)  For  the  taxable  year  that  includes 
a  testing  date,  as  defined  in  paragraph 
(a)(4)  of  this  section  or  §  1.382- 
2T(a)(2)(i),  whichever  is  applicable 
(determined  for  purposes  of  this 
paragraph  (a)(1)  without  regard  to 
whether  the  corporation  is  a  loss 
corporation),  has  a  net  operating  loss,  a 
net  capital  loss,  excess  foreign  taxes 
imder  section  904(c),  imused  general 
business  credits  under  section  38,  or  an 
imused  minimum  tax  credit  under 
section  53,  or 
***** 

(3)  Stock — (i)  In  general.  [Reserved] 

(ii)  Convertible  stock.  The  term 
“stock”  includes  any  convertible  stock. 
For  rules  regarding  the  treatment  of 
certain  convertible  stock  as  an  option, 
see  §  1.382-4(d)(9)(ii). 

(4)  Testing  date^i)  In  general.  Except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  a  loss  corporation  is  required  to 
determine  whether  an  ownership 
change  has  occurred  immediately  after 
any  owner  shift,  or  issuance  or  transfer 


(including  an  issuance  or  transfer 
described  in  §  1.382-4(d)(8)(i)  or  (ii))  of 
£ua  option  with  respect  to  stock  of  the 
loss  corporation  that  is  treated  as 
exercised  under  §  1.382-4(d)(2).  Each 
date  on  which  a  loss  corporation  is 
required  to  make  a  determination  of 
whether  an  ownership  change^as 
occurred  is  referred  to  as  a  testing  date. 
All|  computations  of  increases  in 
percentage  ownership  are  to  be  made  as 
of  the  close  of  the  testing  date  and  any 
transactions  described  in  this  paragraph 
(a)(4)  that  occur  on  that  date  are  treated 
as  occurring  simultaneously  at  the  close 
of  the  testing  date.  See  §  1.382-2T(e)(l) 
for  the  definition  of  owner  shift.  The 
term  option,  as  used  in  this  paragraph 
(a)(4),  includes  interests  that  are  treated 
as  options  under  §  1.382— 4(d)(9).  For 
rules  regarding  the  determination  of 
whether  dates  prior  to  November  5, 

1992,  are  testing  dates,  see  §  1.382- 
2T(a)(2)(i). 

(ii)  Exceptions.  A  loss  corporation  is 
not  required  to  determine  whether  an 
ownership  change  has  occurred 
immediately  after — 

(A)  Any  transfer  of  stock,  or  an  option 
with  respect  to  stock,  of  the  loss 
corporation  in  any  of  the  circumstances 
described  in  section  382(1)(3)(B)  (death, 
gift,  divorce,  etc.);  or 

(B)  The  transfer  of  an  option 
described  in  §  1.382-4(d)(ll)(i)  or  (ii) 
(relating  to  transfers  between  persons 
who  are  not  5-percent  shareholders  or 
between  members  of  certain  public 
groups). 

(b)  Effective  dates — (1)  In  general. 
(Reserved) 

(2)  Rules  provided  in  paragraph 

(a) (3)(ii)  of  this  section-^i)  In  general. 
Except  as  provided  in  paragraph 

(b) (2)(ii)  of  this  section,  the  rules 
provided  in  paragraph  (a)(3)(ii)  of  this 
section  apply  with  respect  to  any 
convertible  stock. 

(ii)  Certain  convertible  preferred 
stock.  Convertible  stock  that,  when 
issued,  would  be  described  in  section 
1504(a)(4)  by  disregarding  subparagraph 
(D)  thereof  and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer  is 
treated  as  stock  described  in  that  section 
(and  thus  is  not  treated  as  stock  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs,  but  is  taken 
into  account  for  the  purpose  of 
determining  the  value  of  the  loss 
corporation  immediately  before  an 
ownership  change;  see  sections 
382(e)(1)  and  382(k)(6)(A))  if— 

(A)  The  stock  was  issued  on  or  after 
July  20, 1988,  and  prior  to  November  5, 
1992; or 

(B)  The  stock  was  issued  prior  to  July 
20, 1988,  and  the  loss  corporation 
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makes  the  election  described  in  Notice 
88-67, 1988-1  CB.  555,  (see 
§601.601(d)(2)(ii)(h)  of  this  chapter  for 
availability  of  Cumulative  Bulletins 
(C.B.))  on  or  before  the  earlier  of  the 
date  prescribed  in  the  Notice  or 
December  7, 1992. 

(3)  Rules  provided  irt  paragraph  (a)(4) 
of  this  section.  The  rules  provided  in 
paragraph  (a)(4)  of  this  section  apply  to 
determine  whether  dates  on  or  after 
November  5, 1992,  are  testing  dates. 

Par.  4.  Section  1.382-2T  is  amended 
as  follows: 

1.  The  paragraph  heading  for 
paragraph  (a)(2)(i)  is  revised. 

2.  A  sentence  is  added  at  the  end  of 
paragraph  (a)(2)(i)(B). 

3.  Paragraph  (f)(l8)(iii)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
concluding  text. 

4.  Paragraph  (h)(4)(x)(Z)  is  removed. 

5.  Paragraph  (h)(4)(xiii)  is  added. 

6.  Paragraphs  (m)(4)(vi)  and 
(m)(4)(vii)  are  added. 

7.  The  revisions  and  additions  read  as 
follows: 

§1.382-2T  Definition  of  ownership  change 
under  section  382,  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary). 

(a)*  ‘  * 

(2)*  *  * 

(i)  Testing  dates  prior  to  November  5, 
t992.*  *  • 

(B)  *  *  *  See  paragraph  (m)(4)(vii)  of 
this  section  for  special  rules  regarding 
the  effective  date  of  the  provisions  of 
this  paragraph  (a)(2)(i). 

***** 

(n*  •  • 

(18)  *  *  * 

(iii)  Treating  interests  not  constituting 
stock  as  stock.  *  *  *  See  §1.382- 
4(d)(12)  for  rules  that  apply  with  respect 
to  options  and  this  paragraph  (f)(18)(iii). 

***** 

(h)  *  *  • 

(4)  *  *  * 

(xiii)  Effective  date.  See  paragraph 
(m)(4)(vi)  of  this  section  for  special  rules 
regarding  the  effective  date  of  the 
provisions  of  this  paragraph  (h)(4). 

***** 

(m)*  *  * 

(4)  *  *  * 

(vi)  Rules  provided  in  paragraph 
(h)(4)  of  this  section.  The  rules  provided 
in  paragraph  (h)(4)  of  this  section  do  not 
apply  on  any  testing  date  on  or  after 
November  5, 1992.  The  rule  provided  in 
paragraph  (h)(4)(viii)  of  this  section 
applies  to  the  lapse  or  forfeiture  of  any 
option  treated  as  exercised  under 
paragraph  (h)(4)(i)  of  this  section.  If  an 
option  is  treated  as  exercised  under 
paragraph  (h)(4)(i)  of  this  section,  and 
the  option  is  actually  exercised  on  a  day 


that  is  within  120  days  after  the  date  on 
which  the  option  is  treated  as  exercised, 
the  rule  provided  in  paragraph 
(h)(4)(vi)(B)  of  this  section  applies  (even 
if  the  actual  exercise  of  the  option 
occurs  on  a  date  on  which  the  rules  of 
paragraph  (h)(4)  of  this  section  would 
not  otherwise  apply).  Thus,  in  such  a 
case,  the  loss  corporation  may  elect  to 
treat  paragraphs  (h)(4)(i)  and  (vi)(A)  of 
this  section  as  not  applying  to  the 
option  and  take  into  account  only  the 
acquisition  of  loss  corporation  stock 
resulting  from  the  actual  exercise  of  the 
option. 

(vii)  Rules  provided  in  paragraph 

(a)(2)(i)  of  this  section.  The  rules 
provided  in  paragraph  (a)(2)(i)  of  this 
section  apply  to  determine  whether 
dates  prior  to  November  5, 1992,  are 
testing  dates.  For  rules  regarding  the 
determination  of  whether  dates  on  or 
after  November  5,  1992,  are  testing 
dates,  see  §  1.382-2(a)(4). 
***** 

Par.  5.  Section  1.382—4  is  revised  to 
read  as  follows:  §  1.382—4  Constructive 
ownership  of  stock. 

(a)  In  general.  (Reserved! 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts. 
(Reserved! 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  trusts. 
(Reserved! 

(d)  Treatment  of  options  as 
exercised — (1)  General  rule.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  an  option  is  not  treated  as 
exercised  under  section  382(1)(3)(A). 

(2)  Options  treated  as  exercised — (i) 
Issuance  or  transfer.  For  purposes  of 
determining  whether  an  ownership 
change  occurs,  an  option  is  treated  as 
exercised  on  the  date  of  its  issuance  or 
transfer  if,  on  that  date,  the  option 
satisfies — 

(A)  The  ownership  test  of  paragraph 
(d)(3)  of  this  section, 

(B)  The  control  test  of  paragraph  (d)(4j 
of  this  section,  or 

(C)  The  income  test  of  paragraph 
(d)(5)  of  this  section. 

(ii)  Subsequent  testing  dates.  Except 
as  provided  in  paragraph  (d)(10)  of  this 
section,  an  option  that  is  treated  as 
exercised  on  the  date  of  its  issuance  or 
transfer  is  treated  as  exercised  on  any 
subsequent  testing  date  (as  defined  in 
§  1.382-2(a)(4))  for  purposes  of 
determining  whether  an  ownership 
change  occurs. 

(3)  The  ownership  test.  An  option 
satisfies  the  ownership  test  if  a  principff 
purpKJse  of  the  issuance,  transfer,  or 
structuring  of  the  option  (alone  or  in 
combination  with  other  arrangements)  is 
to  avoid  or  ameliorate  the  impact  of  an 


ownership  change  of  the  loss 
corporation  by  providing  the  holder  of 
the  option,  prior  to  its  exercise  or 
transfer,  with  a  substantial  portion  of 
the  attributes  of  ownership  of  the 
underlying  stock. 

(4)  The  control  test —  (i)  In  general. 

An  option  satisfies  the  control  test  if — 

(A)  A  principal  purpose  of  the 
issuance,  transfer,  or  structuring  of  the 
option  (alone  or  in  combination  with 
other  arrangements)  is  to  avoid  or 
ameliorate  the  impact  of  an  ownership 
change  of  the  loss  corporation,  and 

(B)  The  holder  of  the  option  and  any 
persons  related  to  the  option  holder 
have,  in  the  aggregate,  a  direct  and 
indirect  ownership  interest  in  the  loss 
corporation  of  more  than  50  percent 
(determined  as  if  the  increase  in  such 
persons’  p>ercentage  ownership  interest 
that  would  result  from  the  exercise  of 
the  option  in  question  and  any  other 
options  to  acquire  stock  held  by  such 
persons,  and  any  other  intended 
increases  in  such  persons’  percentage 
ownership  interest,  actually  occurred  on 
the  date  the  option  is  issued  or 
transferred). 

(ii)  Operating  rules — (A)  Person  and 
related  persons.  For  purposes  of  this 
paragraph  (d)(4) — 

(1)  The  term  person  includes  an 
individual  or  entity,  but  not  a  public 
group,  as  defined  in  §  1.382-2T(f)(13), 
and 

(2)  Persons  are  related  if  they  bear  a 
relationship  specified  in  section  267(b) 
or  707(b)  or  if  they  have  a  formal  or 
informal  understanding  among 
themselves  to  make  a  coordinated 
acquisition  of  stock,  within  the  meaning 
of§1.382-3(a)(l)(i). 

(B)  Indirect  ownership  interest.  The 
indirect  ownership  interest  that  the 
holder  of  the  option  and  any  persons 
related  to  the  holder  have  in  the  loss 
corporation  is  determined  by  applying 
the  constructive  ownership  rales  of 
§  1.382-2T(h),  other  than  §  1.382- 
2T(h)(2)(i)(A)  (which  treats  stock 
attributed  pursuant  to  section  318(a)(2) 
as  no  longer  being  owned  by  the  entity 
from  which  it  is  attributed)  and  §  1^382- 
2T(h)(4)  (which  treats  options  as 
exercised  in  certain  circumstances).  If, 
however,  the  application  of  such 
constructive  ownership  rules  without 
regard  to  §  1.382-2T(h)(2)(i)(A)  would 
result  in  the  same  stock  of  the  loss 
corporation  being  owned  by  two  or 
more  such  persons,  appropriate 
adjustments  must  be  made  so  that  such 
stock  is  not  counted  more  than  once  in 
computing  the  aggregate  ownership 
interests  of  such  persons. 

(5)  The  income  test.  An  option 
satisfies  the  income  test  if  a  principal 
purpose  of  the  issuance,  transfer,  or 
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structuring  of  the  option  (alone  or  in 
combination  with  other  arrangements)  is 
to  avoid  or  ameliorate  the  impact  of  an 
ownership  change  of  the  loss 
corporation  by  facilitating  the  creation 
of  income  (including  accelerating 
income  or  deferring  deductions)  or 
value  (including  unrealized  built-in 
gains)  prior  to  the  exercise  or  transfer  of 
the  option. 

(6)  Application  of  the  ownership, 
control,  and  income  tests— (i)  In 
general.  Whether  an  option  satisfies  the 
ownership,  control,  or  income  test 
depends  on  all  the  relevant  facts  and 
circumstances.  Among  the  factors  that 
are  relevant  in  applying  all  three  tests 
are  any  business  purposes  for  the 
issuance,  transfer,  or  structure  of  the 
option,  the  likelihood  of  exercise  of  the 
option  (taking  into  account,  for 
example,  any  contingencies  to  its 
exercise),  transactions  related  to  the 
issuance  or  transfer  of  the  option,  and 
the  consequences  of  treating  the  option 
as  exercis^. 

An  option  is  not  treated  as  exercised 
under  any  of  the  three  tests,  however,  if 
a  principal  purpose  of  its  issuance, 
transfer,  or  structuring  is  to  avoid  an 
ownership  change  by  having  it  treated 
as  exercised.  Paragraphs  (d)(6)  (ii).  (iii) 
and  (iv)  of  this  section  describe 
additional  examples  of  factors  that  are 
relevant  in  applying  each  test.  The 
weight  given  to  any  factor  depends  on 
all  the  facts  and  circumstances.  The 
presence  or  absence  of  any  factor 
described  in  this  paragraph  (d)(6)  does 
not  create  a  presumption. 

(ii)  Application  of  ownership  test. 
Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
ownership  test  are  the  relationship,  at 
the  time  of  issuance  or  transfer  of  the 
option,  between  the  exercise  price  of  the 
option  and  the  value  of  the  underlying 
stock,  whether  the  option  provides  its 
holder  or  a  related  person  with  the  right 
to  participate  in  the  management  of  the 
loss  corporation  or  with  o&er  rights  that 
ordinarily  would  be  afforded  to  owners 
of  the  underlying  stock,  and  the 
existence  of  reciprocal  options  (e.g.,  a 
call  option  held  by  the  prospective 
purchaser  and  a  corresponding  put 
option  held  by  the  prospective  seller). 
The  ability  of  the  holder  of  an  option 
with  a  fixed  exercise  price  to  share  in 
future  appreciation  of  the  underlying 
stock  is  also  a  relevant  factor,  but  is  not 
sufficient,  by  itself,  for  the  option  to 
satisfy  the  ownership  test.  Conversely, 
the  fact  that  the  holder  of  such  an 
option  does  not  bear  the  risk  of  loss  due 
to  declines  in  value  of  the  underlying 
stock  does  not  preclude  the  option  fi-om 
satisfying  the  ownership  test. 


(iii)  Application  of  control  test. 

Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
control  test  are  the  economic  interests  in 
the  loss  corporation  of  the  option  holder 
or  related  persons  and  the  influence  of 
those  persons  over  the  management  of 
the  loss  corporation  (in  either  case, 
through  the  option  or  a  related 
arrangement,  or  through  rights  in  stock). 

(iv)  Application  of  income  test. 

Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
income  test  are  whether,  in  connection 
with  the  issuance  or  transfer  of  the 
option,  the  loss  corporation  engages  in 
income  acceleration  transactions  or  the 
holder  of  the  option  or  a  related  person 
purchases  stock  (including  section 
1504(a)(4)  stock)  from,  or  makes  a 
capital  contribution  or  loan  to,  the  loss 
corporation  that  can  reasonably  be 
expected  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change. 
Examples  of  income  acceleration 
transactions  are  those  outside  the 
ordinary  course  of  the  loss  corporation’s 
business  that  accelerate  income  or  gain 
into  the  period  prior  to  the  exercise  of 
the  option  (or  defer  deductions  to  the 
period  after  the  exercise  of  the  option). 

A  stock  purchase,  capital  contribution, 
or  loan  is  more  probative  toward  an 
option  satisfying  the  income  test  the 
larger  the  amount  received  by  the  loss 
corporation  in  the  transaction  or  related 
transactions.  A  stock  purchase,  capital 
contribution,  or  loan  is  generally  not 
taken  into  account  in  applying  the 
income  test  if  it  is  made  to  enable  the 
loss  corporation  to  continue  basic 
operations  of  its  business  (e.g.,  to  meet 
the  monthly  payroll  or  fund  other 
operating  expenses  of  the  loss 
corporation). 

(7)  Safe  harbors.  Except  as  provided 
in  paragraph  (d)(7)(i)  of  this  section,  an 
option  described  in  this  paragraph  (d)(7) 
is  not  treated  as  exercised  pursuant  to 
the  ownership,  control,  or  income  test. 
The  failure  of  an  option  to  be  described 
in  this  paragraph  (d)(7)  does  not  affect 
the  determination  of  whether  the  option 
satisfies  the  ownership,  income,  or 
control  test.  The  following  options  are 
described  in  this  paragraph  (d)(7): 

(i)  Contracts  to  acquire  stock.  A  stock 
purchase  agreement  or  a  similar 
arrangement,  the  terms  of  which  are 
commercially  reasonable,  in  which  the 
parties’  obligations  to  complete  the 
transaction  are  subject  only  to 
reasonable  closing  conditions,  and 
which  is  closed  on  a  change  date  within 
on  year  after  it  is  entered  into.  An 
option  is  not  exempt  ftt)m  the  income 
test  of  paragraph  (d)(5)  of  this  section 
solely  by  reason  of  its  description  in  this 
paragraph  (d)(7)(i). 


(ii)  Escrow,  pledge,  or  other  security 
agreements.  An  option  that  is  part  of  a 
security  arrangement  in  a  typical 
lending  transaction  (including  a 
purchase  money  loan),  if  the 
arrangement  is  subject  to  customary 
commercial  conditions.  For  this 
purpose,  a  security  arrangement 
includes,  for  example,  an  agreement  for 
holding  stock  in  escrow  or  under  a 
pledge  or  other  security  agreement,  or 
an  option  to  acquire  stock  contingent 
upon  a  default  under  a  loan. 

(iii)  Compensatory  options.  An  option 
to  acquire  stock  in  a  corporation  with 
customary  terms  and  conditions 
provided  to  an  employee,  director,  or 
independent  contractor  in  connection 
with  the  performance  of  services  for  the 
corporation  or  a  related  person  (and  that 
is  not  excessive  by  reference  to  the 
services  performed)  and  which — 

(A)  Is  nontransferable  within  the 
meaning  of  §  1 .83-3(d);  and 

(B)  Does  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  §  1.83-7(b)  on  the  date  the 
option  is  issued. 

(iv)  Options  exercisable  only  upon 
death,  disability,  mental  incompetency, 
or  retirement.  An  option  entered  into 
between  stockholders  of  a  corporation 
(or  a  stockholder  and  the  corporation) 
with  respect  to  stock  of  either 
stockholder,  that  is  exercisable  only 
upon  the  deaths  disability,  mental 
incompetency  of  the  stockholder,  or,  in 
the  case  of  stock  acquired  in  connection 
with  the  performance  of  services  for  the 
corporation  or  a  related  person  (and  that 
is  not  excessive  by  reference  to  the 
services  performed),  the  stockholder’s 
retirement. 

(v)  Bights  of  first  refusal.  A  bona  fide 
right  of  first  refusal  with  customary 
terms,  entered  into  between 
stockholders  of  a  corporation  (or 
between  the  corpK>ration  and  a 
stockholder),  and  regarding  the 
corporation’s  stock. 

(vi)  Options  designated  in  the  Internal 
Revenue  Bulletin.  An  option  designated 
by  the  Internal  Revenue  Service  in  the 
Internal  Revenue  Bulletin  as  being 
exempt  from  one  or  more  of  the 
ownership,  control,  or  income  tests.  See 
§  601.601(d)(2)(ii)  of  this  chapter 
(relating  to  the  Internal  Revenue 
Bulletin). 

(8)  Additional  rules — (i)  Contracts  to 
acquire  stock.  For  purposes  of  this 
paragraph  (d),  a  contract  is  considered 
to  be  issued  or  transferred  on  the  date 
it  is  entered  into  or  assigned, 
respectively. 

(li)  Indirect  transfer  of  an  option.  If  an 
entity  is  formed  or  availed  of  for  a 
principal  purpose  of  facilitating  an 
indirect  transfer  of  an  option  by  issuing 
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or  transferring  interests  in  the  entity  ,  an 
issuance  or  transfer  of  an  interest  in  the 
entity  will  be  treated  as  a  transfer  of  the 
option  for  purposes  of  applying  the 
ownership,  control,  and  irttome  tests  of 
paragraphs  (d)  (3)  through  (5)  of  this 
section. 

(iii)  Options  related  to  interests  in 
non-corporate  entities.  The  rules  of  this 
paragraph  (d)  apply,  with  appropriate 
adjustments,  to  options  to  acquire  or 
transfer  interests  in  non-corporate 
entities. 

(iv)  Puts.  In  applying  the  rules  of  this 
section  to  puts,  appropriate  adjustments 
must  be  made  to  take  into  account  that 
the  put  provides  its  holder  with  a  right 
to  transfer,  instead  of  acquire,  stock. 

(9)  Definition  of  option — (i)  In  general. 
Any  contingent  purchase,  warrant, 
convertible  debt,  put,  stock  subject  to  a 
risk  of  forfeiture,  contract  to  acquire 
stock,  or  similar  interest  is  treated  as  an 
option  for  purposes  of  this  paragraph 

(d),  regardless  of  whether  it  is 
contingent  or  otherwise  not  currently 
exercisable. 

(ii)  Convertible  stock.  Convertible 
stock  is  treated  as  an  option  for 
purposes  of  this  paragraph  (d)  (in 
addition  to  being  treated  as  stock  under 
§  1.382-2(a)(3)(ii))  only  if  the  terms  of 
the  conversion  feature  permit  or  require 
consideration  other  than  the  stock  being 
converted. 

(iii)  Series  of  options.  For  purposes  of 
this  paragraph  (d),  an  option  to  acquire 
an  option  with  respect  to  the  stock  of 
the  loss  corporation,  and  each  one  of  a 
series  of  such  options,  is  treated  as  an 
option  to  acquire  such  stock. 

(iv)  Genera]  principles  of  tax  law. 

This  paragraph  (d)  does  not  affect  the 
determination  under  general  principles 
of  tax  law  (such  as  substance  over  form) 
of  whether  an  instrument  is  an  option 
or  stock. 

(10)  Subsequent  treatment  of  options 
treated  as  exercised  on  a  change  date — 

(i)  In  general.  The  following  rules  apply 
to  options  that  are  treated  as  exercised 
under  paragraph  (d)(2)  of  this  section  on 
a  change  date: 

(A)  The  option  is  not  treated  as 
exercised  under  paragraph  (d)(2)  of  this 
section  on  any  testing  date  after  the 
change  date  and  prior  to  a  transfer  of  the 
option  that  would  itself  (i.e.,  without 
regard  to  the  purposes  for  the  issuance 
or  any  prior  transfers  of  the  option) 
cause  the  option  to  satisfy  the 
ownership  test  of  paragraph  (d)(3)  of 
this  section,  the  control  test  of 
paragraph  (d)(4)  of  this  section,  or  the 
income  test  of  paragraph  (d)(5)  of  this 
section;  and 

(B)  The  exercise  of  the  option,  if  by 
the  person  who  owned  the  option 
immediately  after  the  owmership  change 


(or  by  a  transferee  of  the  option  who 
acquired  the  option,  directly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
(d)(ll)  of  this  section),  does  not 
contribute  to  another  ownership  change 
on  any  testing  date  on  or  after  the  date 
of  exercise. 

(ii)  Alternative  look-back  rule  for 
options  exercised  within  3  years  after 
change  date.  If  a  loss  corporation,  on  its 
return,  as  originally  filed,  for  a  taxable 
year  that  includes  a  change  date, 
properly  treats  an  option  as  exercised 
under  paragraph  (d)(2)  of  this  section  on 
the  change  date,  and  the  option  is 
actually  exercised  within  three  years 
after  the  change  date,  the  loss 
corporation  may  treat  the  rules  of 
paragraph  (d)(10)(i)  of  this  section  as 
inapplicable  to  the  option  and  instead 
treat  the  option  as  having  been 
exercised  on  the  change  date  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs  op  any  and  all 
testing  dates  after  the  change  date  (ftling 
such  amended  returns  as  may  be 
necessary  for  taxable  years  ending  after 
the  change  date  and  before  the  date  of 
exercise  of  the  option).  A  transfer  after 
the  change  date  of  an  option  to  which 
this  paragraph  (d)(10)(ii)  applies  is 
treated  as  a  transfer  of  the  stock  subject 
to  the  option.  The  exercise  of  an  option 
to  which  this  paragraph  (d)(10)(ii) 
applies  is  not  taken  into  account  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs  on  or  after  the 
date  of  exercise. 

(11)  Transfers  not  subject  to  deemed 
exercise.  Paragraph  (d)(2)  of  this  section 
does  not  apply  to  the  transfer  of  an 
option  (including  a  transfer  described  in 
paragraph  (d)(8)(i)  or  (ii)  of  this  section), 
if — 

(i)  Neither  the  transferor  nor  the 
transferee  is  a  5-percent  shareholder  and 
neither  person  would  be  a  5-percent 
shareholder  if  all  options  held  by  that 
person  to  acquire  stock  were  treated  as 
exercised; 

(ii)  The  transfer  is  between  members 
of  separate  public  groups  resulting  from 
the  application  of  the  segregation  rules 
of  §  1.382-2T(j)(2)  and  (3)(iii);  or 

(iii)  The  transfer  occurs  in  any  of  the 
circumstances  described  in  section 
382(1)(3)(B)  (relating  to  stock  acquired 
by  reason  of  death,  gift,  divorce, 
separation,  etc.). 

(12)  Certain  rules  regarding  nonstock 
interests  as  stock.  Section  1.382- 
2T(f)(18)(iii)  does  not  apply  to  treat  an 
option  (whether  or  not  treated  as 
exercised  under  this  paragraph  (d))  as 
stock. 

(e)  Stock  transferred  under  certain 
agreements.  [Reserved] 

(f)  Family  attribution.  (Reserved) 


(g)  Definitions.  The  terms  and 
nomenclature  used  in  this  section,  and 
not  otherwise  defined  herein,  have  the 
same  meaning  as  in  section  382  and  the 
regulations  thereunder. 

(h)  Effective  date — (1)  In  general. 
[Reserved] 

(2)  Option  attribution  rules — (i) 

General  rule.  The  rules  of  paragraph  (d) 
of  this  section  apply,  instead  of  the  rules 
of  §  1.382-2T(h)(4),  on  any  testing  date 
on  or  after  November  5, 1992.  See 
paragraph  (h)(2)(vi)  of  this  section  for  an 
election  relating  to  the  effective  date. 

(ii)  Special  rule  for  control  test.  An 
option  issued  on  qr  before  March  17, 
1994,  or  an  option  issued  within  60 
days  after  that  date  pursuant  to  a  plan 
existing  before  that  date,  is  not  treated 
as  exercised  under  the  control  test 
provided  in  paragraph  (d)(4)  of  this 
section  on  any  testing  date  prior  to  a. 
transfer  of  the  option  after  March  17, 

1994  that  would  itself  cause  the  option 
to  satisfy  the  control  test. 

(iii)  Convertible  stock  issued  prior  to 
July  20,  1988 — (A)  In  general.  Except  as 
provided  in  paragraph  (h)(2)(iii)(B)  of 
this  section,  convertible  stock  issued 
prior  to  July  20, 1988,  is  not  treated  as 
an  option  subject  to  the  rules  of  §  1.382- 
2T(h)(4)  or  paragraph  (d)(2)  of  this 
section. 

(B)  Exceptions — (1)  Nonvoting 
convertible  preferred  stock.  Convertible 
stock  issued  prior  to  July  20, 1988,  is 
treated  as  an  option  subject  to  the  rules 
of  §  1.382-2T(h)(4)  or  paragraph  (d)(2) 
of  this  section  if — 

(j)  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer;  and 

(ji)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67, 
1988-1  C.B.  555  (see 
§  601.601(d)(2)(ii)(6)  of  this  chapter  for 
availability  of  Cumulative  Bulletins 
(C.B.)),  on  or  before  the  earlier  of  the 
date  prescribed  in  Notice  88-67  or 
December  7, 1992. 

(2)  Other  convertible  stock. 

Convertible  stock  issued  prior  to  July 
20, 1988,  is  treated  as  an  option  subject 
to  the  rules  of  §  1.382-2T(h)(4)  or 
paragraph  (d)(2)  of  this  section  if— 

(/)  The  terms  of  the  conversion  feature 
permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted;  and 

(//)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67  on  or 
before  the  date  prescribed  in  the  Notice. 

(iv)  Convertible  stock  issued  on  or 
after  July  20,  1988,  and  before 
November  5, 1992.  Convertible  stock 
issued  on  or  after  July  20, 1988,  and 
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before  November  5, 1992,  is  treated  as 
an  option  subject  to  the  rules  of  §  1.382- 
2T(h)(4)  or  paragraph  (d)  of  this  section 
only  if— 

(A)  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer;  or 

(B)  The  terms  of  the  conversion 
feature  permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted. 

(v)  Certain  options  in  existence 
immediately  before  and  after  an 
ownership  change.  If  an  option  existed 
immediately  before  and  after  an 
ownership  change  occurring  on  a  testing 
date  to  which  §  1.382-2T(h)(4)  applies — 

(A)  The  option  is  not  treated  as 
exercised  under  paragraph  (d)(2)  of  this 
section  on  any  testing  date  after  the 
change  date  and  prior  to  a  transfer  of  the 
option  that  would  itself  cause  the  option 
to  satisfy  the  ownership  test  of 
paragraph  (d)(3)  of  this  section,  the 
control  test  of  paragraph  (d)(4)  of  this 
section,  or  the  income  test  of  paragraph 
(d)(5)  of  this  section;  and 

(B)  Except  as  provided  in  §  1.382- 
2T(m)(4)(vi)  (which  relates  to  the 
effective  date  of  the  rules  provided  in 

§  1.382-2T(h)(4)  and  includes  a  special 
rule  related  to  options  that  are  actually 
exercised  within  120  days  after  they  are 
treated  as  exercised  under  that  section), 
the  actual  exercise  of  the  option,  if  by 
the  person  who  owned  the  option 
immediately  after  the  ownership  change 
(or  by  a  transferee  of  the  option  who 
acquired  the  option,  directly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
(d)(ll)  of  this  section),  will  not 
contribute  to  an  ownership  change  on 
any  testing  date  on  or  after  the  date  of 
exercise. 

(vi)  Election  to  apply  §1.382- 
2T(h)(4) — (A)  In  general.  If  a  loss 
corporation  makes  an  election  under 
this  paragraph  (h)(2)(vi),  §§  1.382- 
2T(a)(2)(i)  and  (h)(4)  (relating  to  testing 
dates  and  option  attribution)  apply 
(instead  of  the  deftnition  of  testing  date 
in  §  1.382-2(a)(4)  and  paragraph  (d)  of 
this  section)  for  the  purpose  of 
determining  whether  an  ownership 
change  occurs — 

(1)  On  any  testing  date  on  or  before 
May  17, 1994,  or 

(2)  In  the  case  of  a  loss  corporation 
that  is  xmder  the  jurisdiction  of  a  court 
in  a  title  11  or  similar  case  filed  on  or 
before  May  17, 1994,  subject  to  §  1.382- 
9(o)(l),  on  any  testing  date  at  or  before 
the  time  the  plan  of  reorganization 
becomes  effective. 


(B)  Additional  consequences  of 
election.  If  a  loss  corporation  makes  an 
election  under  this  paragraph 
(h)(2)(vi)- 

(1)  In  determining  whether  any 
convertible  preferr^  stock  issued  by  the 
loss  corporation  during  the  period  that 
the  election  is  in  effect  is  treated  as 
stock  or  as  an  option,  the  convertible 
preferred  stock  is  treated  as  if  it  were 
issued  on  November  4, 1992,  and 

[2]  The  special  effective  date  for  the 
control  test  provided  in  paragraph 
(h)(2)(ii)  of  &is  section  does  not  apply 
to  any  option  with  respect  to  stock  of 
the  loss  corporation. 

(C)  Time  and  manner  of  making  the 
election.  The  election  described  in 
paragraph  (h)(2)(vi)(A)  of  this  section  is 
made  by  attaching  a  statement  to  the 
loss  corporation’s  income  tax  return  for 
the  ftrst  taxable  year  ending  after 
November  4, 1992,  in  which  a  testing 
date  (within  the  meaning  of  §  1.382- 
2T(a)(2)(i))  occurs,  or  if  such  return  is 
filed  on  or  before  May  17, 1994,  with  its 
first  return  filed  after  May  17, 1994. 
However,  a  loss  corporation  that  is 
under  the  jurisdiction  of  a  court  in  a 
title  11  or  similar  case  filed  on  or  before 
May  17, 1994,  may  make  the  election 
described  in  paragraph  (h)(2)(vi)(A)  by 
attaching  a  statement  to  its  tax  return  for 
its  first  taxable  year  ending  after  that 
date.  The  statement  must  say  “THIS  IS 
AN  ELECTION  UNDER  §  1.382- 
4(h)(2)(vi)  TO  APPLY  §  1.382-2T(h)(4) 
ON  OR  AFTER  NOVEMBER  5, 1992.” 
Any  amended  returns  required  by 
paragraph  (h)(2)(vi)(D)  of  this  section 
must  accompany  the  return  with  which 
the  election  is  made.  An  election  under 
paragraph  (h)(2)(vi)(A)  of  this  section  is 
irrevocable. 

(D)  Amended  returns.  If  an  election 
under  this  paragraph  (h)(2)(vi)  affects 
the  amount  of  taxable  income  or  loss  for 
a  prior  taxable  year,  the  loss  corporation 
(or  the  common  parent  of  any 
consolidated  group  of  which  the  loss 
corporation  was  a  member  for  the  year) 
must  file  an  amended  return  for  the  year 
that  reflects  the  effect  of  the  election. 

(3)  Special  rule  for  options  subject  to 
attribution  under  §  1.382-2T(h)(4). 
Section  §  1.382-2T(h)(4)(i)  does  not 
apply  to  any  option  designated  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin  as  being  excepted 
firom  the  operation  of  §  1.382- 
2T(h)(4)(i). 

Par.  6.  Section  1.382-9(o)(l)  is 
revised  to  read  as  follows:  §  1.382-9. 
Special  rules  under  section  382  for 
corporations  under  the  jurisdiction  of  a 
court  in  a  title  11  or  similar  case. 
***** 

(o)  Treatment  of  certain  options  for 
ownership  change  purposes— {1) 


Neither  §  1.382-2T(h)(4)(i)  nor  §  1.382- 
4(d)  (relating  to  the  treatment  of  options 
as  exercised)  applies  to  the  following 
options  to  acquire  stock  of  a  loss 
corporation  reorganized  pursuant  to  a 
plan  of  reorganization  that  is  confirmed 
in  a  title  11  or  similar  case  (within  the 
meaning  of  section  368(a)(3)(A))  but 
only  until  the  time  the  plan  becomes 
effective — 

(i)  Any  option  created  by  the 
solicitation  or  receipt  of  acceptances  to 
the  plan; 

(ii)  The  option  created  by  the 
confirmation  of  the  plan;  and 

(iii)  Any  option  created  under  the 
plan. 

***** 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  7.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C  7805. 

Par.  8.  Section  602.101(c)  is  amended 
by  adding  the  entry  for  “1.382-4”  in  the 
table  to  read  as  follows: 

§  602.101  OMB  Control  numbers. 
***** 

(c)*  *  * 


CFR  part  or  section  where 
identified  and  described 


Current 
OMB  control 
No. 


1.382-4 


1545-1120 


Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  February  24, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury  fTax 
Policy). 

[FR  Doc.  94-6088  Filed  3-17-94;  8:45  am) 
BtLUNO  CODE  4830-01-0 
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SUMMARY:  This  document  contains  Hnal 
regulations  that  provide  guidance  on 
determining  the  value  of  a  loss 
corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Internal  Revenue  Code  of  1986  applies. 
Under  sections  382  and  383,  the  value 
of  the  loss  corporation,  together  with 
certain  other  factors,  determines  the  rate 
at  which  certain  pre-change  tax 
attributes  may  be  used  to  offset  post¬ 
change  income  and  tax  liability.  These 
rules  are  needed  to  provide  guidance  to 
taxpayers  concerning  compliance  with 
sections  382  and  383. 

DATES:  These  regulations  are  effective  as 
ofMarch  17,1994. 

For  date  of  applicability  of  §  1.382-9, 
see  §  1.382-9(p). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Liquerman  of  the  Office  of  the 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
(Attention  CC:DOM:CORP:T:R)  or 
telephone  (202)  622-7750  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1324.  The  estimated  annual  burden  per 
respondent  with  respect  to  the  §  1.382- 
9(i)  election  varies  from  5  to  30  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  15 
minutes.  The  estimated  annual  burden 
per  respondent  with  respect  to  the 
§  1.382-9(p)(2)  election  varies  from  5  to 
30  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  15  minutes. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
these  burden  estimates  and  suggestions 
for  reducing  these  burdens  should  be 
directed  to  tbe  Internal  Revenue. 
Service,  Attn;  IRS  Reports  Clearance 
Officer,  T:FP,  Washington,  DC  20224, 
and  to  the  Office  of  Management  and 
Budget,  Attn;  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 


Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

The  collections  of  information  in  this 
regulation  are  in  §§  1.382-9(i)  and 
1.382-9(p)(2).  This  information  serves 
as  evidence  of  an  election  to  apply 
section  382(1)(6)  of  the  Internal  Revenue 
Code  (Code)  in  lieu  of  section  382(1)(5) 
and  an  election  to  apply  retroactively 
the  provisions  of  the  final  regulations. 

The  information  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
a  loss  corporation  uses  the  proper 
amount  of  carryover  attributes  following 
specified  types  of  ownership  changes. 

Background 

This  document  contains  final 
regulations  to  be  added  to  26  CFR  part 
1  under  section  382  of  the  Code.  The 
Service  published  proposed 
amendments  to  the  regulations  under 
section  382  in  the  Federal  Register  on 
August  6, 1992  (57  FR  34736).  See  also 
1992-  2  C.B.  616.  The  rules  are  effective 
with  respect  to  any  ownership  change 
occurring  on  or  after  March  17, 1994. 
However,  a  loss  corporation  may  elect  to 
apply  the  rules  in  the  final  regulations 
in  their  entirety  to  any  ownership 
change  occurring  before  March  17, 1994, 
including  ownership  changes  to  which 
section  382(1)(5)  applied.  Written 
comments  were  received,  but  no  public 
hearing  was  held  as  none  was  requested. 

Explanation  of  Provisions 

Section  382(1)(6)  of  the  Code  provides 
a  special  valuation  rule  for  certain 
ownership  changes  that  result  from  a 
title  11  or  similar  case  to  which  section 
382(1)(5)  does  not  apply.  Under  this 
special  valuation  rule,  the  value  of  the 
loss  corporation  reflects  any  increase  in 
value  resulting  from  any  surrender  or 
cancellation  of  creditors’  claims  in  the 
bankruptcy  transaction.  The  proposed 
regulations  provide  rules  regarding  the 
application  of  this  special  valuation  rule 
and  the  coordination  of  that  rule  with 
other  statutory  rules  related  to  the  value 
of  a  loss  corporation. 

The  proposed  regulations,  with  a  few 
changes  to  respond  to  comments,  are 
adopted  as  final  regulations.  The 
changes,  as  well  as  certain  comments 
and  suggestions  that  were  not  adopted 
in  the  final  regulations,  are  discussed 
below. 

The  proposed  regulations  provide  that 
the  value  of  a  loss  corporation  under  the 
special  valuation  rule  of  section 
382(1)(6)  of  the  Code  is  the  lesser  of  the 
value  of  its  stock  immediately  after  the 
ownership  change,  or  the  value  of  its 
assets  (determined  without  regard  to 
liabilities)  immediately  before  the 
ownership  change.  The  proposed 
regulations  further  provide  that  the 


value  of  the  loss  corporation’s  pre¬ 
change  assets  is  reduced  by  the  amount 
of  any  capital  contribution  to  which 
section  382(1)(1)  applies.  The  proposed 
regulations  could  be  read  to  require 
such  a  reduction  even  in  cases  in  which 
the  value  of  the  pre-change  assets  would 
not  reflect  the  value  of  the  contributed 
assets,  as  would  be  the  case,  for 
example,  when  the  contribution  is 
concurrent  with  the  ownership  change. 
To  avoid  this  possibility,  the  final 
regulations  provide  that  the  value  of  the 
pre-change  assets  of  the  loss  corporation 
is  determined  without  regard  to  any 
capital  contribution  to  which  section 
382(1)(1)  applies. 

Section  382(1)(5)(H)  of  the  Code 
allows  a  loss  corporation  to  elect  not  to 
have  the  provisions  of  section  382(1)(5) 
apply.  The  proposed  regulations 
provide  that  this  election  must  be  made 
by  the  due  date  (including  extensions) 
of  the  loss  corporation’s  return  for  the 
taxable  year  in  which  the  ownership 
change  occurs.  The  proposed 
regulations  also  provide  that  this 
election  is  irrevocable.  One  commenter 
suggested  that  the  final  regulations 
allow  a  taxpayer  to  file  an  election  after 
the  prescribed  due  date  upon  a  showing 
of  reasonable  cause.  The  commenter 
also  suggested  that  taxpayers  be  allowed 
to  revoke  an  election. 

The  Treasury  and  the  Service  believe 
that  the  general  standards  and 
procedures  under  §  301.9100-1  of  the 
Procedure  and  Administrative 
Regulations  provide  adequate  relief  for 
taxpayers  seeking  to  make  a  retroactive 
election  under  section  382(1)(5)(H)  of 
the  Code  for  an  ownership  change 
occurring  on  or  after  March  17, 1994.  A 
specific  regulatory  provision  allowing 
an  election  after  the  prescribed  due  date 
or  allowing  revocation  of  an  election 
would  inappropriately  allow  the  loss 
corporation  the  benefit  of  hindsight  to 
determine  the  relative  advantages  of 
sections  382(1)(5)  and  382(1)(6). 
Therefore,  the  final  regulations  retain 
the  rules  of  the  proposed  regulations 
that  the  election  is  irrevocable  and  must 
be  made  on  the  return  of  the  loss 
corporation  for  the  taxable  year 
including  or  ending  with  the  change 
date.  Because  of  uncertainties  that 
existed  with  respect  to  the  application 
of  sections  382(1)(5)  and  382(1)(6)  before 
issuance  of  final  regulations, 
transitional  rules  are  provided  in 
§§  1.382-9(d)(6l(ii)  and  (p)(2)  that  allow 
taxpayers  to  retroactively  file  or  revoke 
a  prior  section  382(1)(5)(H)  election  for 
an  ownership  change  occurring  before 
March  17, 1994. 

A  commenter  suggested  that  the  final 
regulations  clarify  that  a  loss 
corporation  need  not  use  liquidation 
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value  in  determining  the  value  of  its 
gross  assets,  and  that  the  corporation 
may  take  into  account  the  value  of  any 
intangible  assets,  such  as  goodwill  and 
going  concern  value.  The  Treasury  and 
the  Service  have  determined  that  the 
proposed  clarification  is  unnecessary. 
The  valuation  rule  refers  to  ‘‘the  value 
of  the  loss  corporation’s  pre-change 
assets,”  without  limitation  to  either 
liquidation  value  or  tangible  assets. 
Therefore,  if  a  loss  corporation  is  able  to 
establish  the  existence  and  value  of  any 
intangible  assets,  that  value  may  be 
taken  into  account. 

The  proposed  regulations  provide  that 
-  the  amount  received  by  a  loss 
corporation  for  the  issuance  of  debt  is 
treated  as  a  capital  contribution  that 
must  be  excluded  from  the  value  of  its 
pre-change  assets  if  the  issuance  of  the 
debt  is  part  of  a  plan  a  principal 
purpose  of  which  is  to  increase  the 
value  of  the  loss  corporation  under  the 
rules  of  the  proposed  regulations.  A 
commenter  questioned  the 
appropriateness  of  treating  an  issuance 
of  debt  as  a  capital  contribution.  The 
commenter  also  suggested  that,  if  the 
proposed  rule  is  retained,  it  should  be 
subject  to  an  exception  for  cases  in 
which  the  loss  corporation  uses  the 
proceeds  of  the  debt  to  fund  operating 
expenses. 

The  final  regulations  retain  the  rule  of 
the  proposed  regulations  regarding  the 
treatment  of  certain  debt  issuances  as 
capital  contributions.  The  Treasury  and 
the  Service  believe  that  this  rule 
effectuates  the  principles  of  section 
•382(1){1)  of  the  Code.  The  Treasury  and 
the  Service  will  consider  possible 
exceptions  to  this  rule  in  the  context  of 
providing  general  guidance  under 
section  382(1)(1). 

Section  382(1)(5)(D)  of  the  Code 
provides  that,  if  a  second  ownership 
change  occurs  within  two  years  after  an 
ownership  change  to  which  section 
382(1)(5)  applies,  the  section  382 
limitation  with  respect  to  the  second 
ownership  change  is  zero.  A  commenter 
suggested  that  the  final  regulations 
provide  that  the  zero  limitation  applies 
only  to  losses  incurred  prior  to  the  first 
ownership  change.  The  final  regulations 
do  not  provide  such  a  rule  because  it 
would  be  inconsistent  with  the  language 
of  section  382(1)(5)(D). 

The  propos^  regulations  provide  that 
the  value  of  the  stock  of  a  loss 
corporation  does  not  include  stock 
issued  with  a  principal  purpose  of 
increasing  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations.  A  commenter 
requested  that  the  final  regulations 
provide  further  guidance  regarding  the 


stock  subject  to  this  rule.  The  Treasury 
and  the  Service  believe  that  additional 
guidance  is  not  necessary  because  the 
test  sufficiently  limits  the  scope  of  this 
anti-abuse  provision. 

The  proposed  regulations  provide  that 
the  value  of  any  stock  issued  in 
connection  with  the  ownership  change 
cannot  exceed  the  value  of  the  property 
received  by  the  loss  corporation  in 
consideration  for  the  stock.  A 
commenter  questioned  the 
appropriateness  of  this  limitation.  The 
final  regulations,  however,  retain  the 
limitation  to  preclude  any  claims  that 
the  stock  is  worth  more  than  what  was 
paid  for  it.  The  limitation- avoids  the 
valuation  disputes  that  would  result 
from  these  claims.  Further,  the 
limitation  on  losses  provided  by  section 
382(a)  of  the  Code  is  intended  to 
measure  the  earnings  power  of  the 
corporation.  When  a  loss  corporation 
issues  stock,  it  increases  its  earnings 
power  by  the  value  of  the  property  it 
receives,  regardless  of  whether  that 
value  represents  a  fair  price  for  the 
stock. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  Liquerman,  Office 
of  the  Assistant  Chief  Coimsel 
(Corporate),  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 


Penalties,  Reporting  and  recordkeeping 
requirements.  ' 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  301  and 
602  are  amended  to  read  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  §  1.382-9  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  •  ‘Section 
1.382-9  also  issued  under  26  U.S.C. 
382(1)(1)(B),  (1)(3),  and  (m). 

Par.  2.  Section  1.382-1  is  amended  as 
follows: 

1.  The  entries  for  §  1.382-9, 
paragraphs  (f),  (g),  and  (h)  continue  to 
be  reserved. 

2.  The  entries  for  §  1.382-9, 
paragraphs  (i),  (j),  (k),  (1),  (m)(2),  (n),  and 
(p)  are  added  to  read  as  follows: 

§  1 .382-1  Table  of  contents. 
***** 

§  1 .382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  11  or  similar  case. 

***** 

(0  through  (h)  (Reserved). 

(i)  Election  not  to  apply  section  382(1)(5). 

(j)  Value  of  the  loss  corporation  in  an 
ownership  change  to  which  section  382(1)(6) 
applies. 

(k)  Rules  for  determining  the  value  of  the 
stock  of  the  loss  corporation. 

(l)  Certain  ownership  interests  treated  as 
stock. 

(2)  Coordination  with  section  382(e)(2). 

(3)  Coordination  with  section  382(e)(3). 

(4)  Coordination  with  section  382(1)(1). 

(5)  Coordination  with  section  382(1)(4). 

(6)  Special  rule  for  stock  not  subject  to  the 
risk  of  corporate  business  operations. 

(i)  In  general. 

(ii)  Crordination  of  special  rule  and  other 
rules  affecting  value. 

(7)  Limitation  on  value  of  stock. 

(1)  Rules  for  determining  the  value  of  the 
loss  corporation’s  pre-change  assets. 

(1)  In  general. 

(2)  Coordination  with  section  382(e)(2). 

(3)  Coordination  with  section  382(e)(3). 

(4)  Coordination  with  section  382(1)(1). 

(5)  Coordination  with  section  382(1)(4). 

(m) *  *  • 

(2)  Under  section  382(I)(6). 

(n)  Ownership  change  in  a  title  11  or 
similar  case  succeeded  by  another  ownership 
change  within  two  years. 

(1)  Section  382(1)(5)  applies  to  the  first 
ownership  change. 

(2)  Section  382(1)(6)  applies  to  the  first 
ownership  change. 

•  •  •  •  * 

(p)  Effective  date  for  rules  relating  to 
section  382(1)(6). 
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(1)  In  general. 

(2)  Ownership  change  to  which  section 
382(1)(6)  applies  occurring  before  March  17, 
1994. 

***** 

Par.  3.  Section  1.3R2-9  is  amended  as 
follows: 

1.  Paragraphs  (f)  through  (h)  continue 
to  be  reserved. 

2.  Paragraphs  (i)  through  (1),  (m)(2), 

(n),  and  (p)  are  added  to  read  as  follows: 

§  1 .382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  11  or  similar  case. 
***** 

(f)  through  (h)  [Reservedl 

(i)  Election  not  to  apply  section 
382(1)(5).  Under  section  382(1)(5)(H),  a 
loss  corporation  may  elect  not  to  have 
the  provisions  of  section  382(1)(5)  apply 
to  an  owTiership  change  in  a  title  11  or 
similar  case.  This  election  is  irrevocable 
and  must  be  made  by  the  due  date 
(including  any  extensions  of  time)  of  the 
loss  corporation’s  tax  return  for  the 
taxable  year  which  includes  the  change 
date.  The  election  is  to  be  made  by 
attaching  the  following  statement  to  the 
tax  return  of  the  loss  corporation  for  that 
taxable  year:  “This  is  an  Election  Under 
§  1.382-9(i)  not  to  Apply  the  Provisions 
of  Section  382(1)(5)  to  the  Ownership 
Change  Occurring  Pursuant  to  a  Plan  of 
Reorganization  Confirmed  by  the  Court 
on  [Insert  Confirmation  Date].” 

(j)  Value  of  the  loss  corporation  in  an 
ownership  change  to  which  section 
382(1)(6)  applies.  Section  382(1){6) 
applies  to  any  ownership  change 
occurring  pursuant  to  a  plan  of 
reorganization  in  a  title  11  or  similar 
case  to  which  section  382(1)(5)  does  not 
apply.  In  such  case,  the  value  of  the  loss 
corporation  under  section  382(e)  is 
equal  to  the  lesser  of — 

(1)  The  value  of  the  stock  of  the  loss 
corporation  immediately  after  the 
ownership  change  (determined  under 
the  rules  of  paragraph  (k)  of  this 
section);  or 

(2)  The  value  of  the  loss  corporation’s 
pre-change  assets  (determined  under  the 
rules  of  paragraph  (1)  of  this  section). 

(k)  Rules  for  determining  the  value  of 
the  stock  of  the  loss  corporation — (1) 
Certain  ownership  interests  treated  as 
stock.  For  purposes  of  paragraph  (j)(l)  of 
this  section — 

(i)  Stock  includes  stock  described  in 
section  1504(a)(4)  and  any  stock  that  is 
not  treated  as  stock  under  §  1.382- 
2T(f)(18)(ii)  for  purposes  of  determining 
whether  a  loss  corporation  has  an 
ownership  change;  and 

(ii)  Sto<^  does  not  include  an 
ownership  interest  that  is  treated  as 
stock  under  §  1.382-2T(f)(18)(iii)  for 
purposes  of  determining  whether  a  loss 
corporation  has  an  ownership  change. 


(2)  Coordination  with  section 
382(e)(2).  In  the  case  of  a  redemption  or 
other  corporate  contraction  occurring 
after  and  in  connection  with  the 
ownership  change,  the  value  of  the 
stock  of  the  loss  corporation  under 
paragraph  (D(l)  of  this  section  is 
reduced  under  section  382(e)(2). 

(3)  Coordination  with  section 
382(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  stock  under  paragraph  (j)(l) 
of  this  section,  only  items  treated  as 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  are 
taken  into  account. 

(4)  Coordination  with  section 
382(l)(l).  Section  382(1)(1)  does  not 
apply  in  determining  the  value  of  the 
stock  of  the  loss  corporation  under 
paragraph  (j)(l)  of  this  section. 

(5)  Coordination  with  section 
382(1)(4).  If,  immediately  after  the 
ownership  chan^,  the  loss  corporation 
has  substantial  nonbusiness  as.sets  (as 
determined  under  section  382(1)(4)(B) 
taking  into  account  only  those  assets  the 
loss  corporation  held  immediately 
before  the  ownership  change),  the  value 
of  the  stock  of  the  loss  corporation 
under  paragraph  (j)(l)  of  this  section  is 
reduced  by  the  excess  of  the  value  of 
such  nonbusiness  assets  over  those 
assets’  share  of  the  loss  corporation’s 
indebtedness  (determined  under  section 
382(i)(4)(D)  taking  into  account  the  loss 
corporation’s  assets  and  liabilities 
immediately  after  the  owmership 
change). 

(6)  Special  rule  for  stock  not  subject 
to  the  risk  of  corporate  business 
operations — (i)  In  general.  The  value  of 
the  stock  of  the  loss  corporation  under 
paragraph  (j)(l)  of  this  section  is 
reduced  by  the  value  of  stock  that  is 
issued  as  part  of  a  plan  one  of  the 
principal  purposes  of  which  is  to 
increase  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations. 

(ii)  Cooidination  of  special  rule  and 
other  rules  affecting  value.  If  the  value 
of  the  loss  corporation  is  modified 
under  another  rule  affecting  value, 
appropriate  adjustments  are  to  be  made 
so  that  such  modification  is  not 
duplicated  under  this  paragraph  (k)(6). 

(7)  Limitation  on  value  of  stock.  For 
purposes  of  paragraph  (j)(l)  of  this 
section,  the  value  of  stock  of  the  loss 
corporation  issued  in  connection  with 
the  ownership  change  cannot  exceed  the 
cash  and  the  value  of  any  property 
(including  indebtedness  of  the  loss 
corporation)  received  by  the  loss 
corporation  in  consideration  for  the 
issuance  of  that  stock. 


(1)  Rules  for  determining  the  value  of 
the  loss  corporation’s  pre-change 
assets — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (1), 
the  value  of  the  loss  corporation’s  pre¬ 
change  assets  is  the  value  of  its  assets 
(determined  without  regard  to 
liabilities)  immediately  before  the 
owmership  change. 

(2)  Coordination  with  section 
382(e)(2).  Section  382(e)(2)  does  not 
apply  in  determining  the  value  of  the 
pre-change  assets  of  the  loss  corporation 
under  paragraph  (j)(2)  of  this  section. 

(3)  Coordination  with  section 
382(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  pre-change  assets  under 
paragraph  (j)(2)  of  this  section,  only 
assets  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  are  taken  into  account. 

(4)  Coordination  with  section 
382(1)(1).  For  purposes  of  paragraph 
(j)(2)  of  this  section,  the  value  of  the  pre¬ 
change  assets  of  the  loss  corporation  is 
determined  without  regard  to  the 
amount  of  any  capital  contribution  to 
which  section  382(1)(1)  applies.  For 
purposes  of  applying  this  paragraph 
(1)(4),  the  receipt  of  cash  or  property  by 
the  loss  corporation  in  exchange  for  the 
issuance  of  indebtedness  is  considered 

a  capital  contribution  if  it  is  part  of  a 
plan  one  of  the  principal  purposes  of 
which  is  to  increase  the  value  of  the  loss 
corporation  under  paragraph  (j)  of  this 
section. 

(5)  Coordination  with  section 
382(1)(4).  If,  immediately  after  the 
ownership  change,  the  loss  corporation 
has  substantial  nonbusiness  assets  (as 
determined  under  section  382(1)(4)(B) 
taking  into  account  only  those  assets  the 
loss  corporation  held  immediately 
before  the  ownership  change),  the  value 
of  the  loss  corporation’s  pre-change 
assets  is  reduced  by  the  value  of  the 
nonbusiness  assets. 

(m)  *  *  * 

(2)  Under  section  382(1)(6).  If  section 
382(1)(6)  applies  to  an  ownership 
change  of  a  loss  corporation,  section 
382(c)  and  the  regulations  thereunder 
apply  to  the  ownership  change. 

(n)  Ownership  change  in  a  title  11  or 
similar  case  succeeded  by  another 
ownership  change  within  two  years — (1) 
Section  382(1)(5)  applies  to  the  first 
ownership  change.  If  section  382(1)(5)  . 
applies  to  an  ownership  change  and, 
within  the  two-year  period  immediately 
following  such  ownership  change,  a 
second  ownership  change  occurs, 
section  382(1)(5)  cannot  apply  to  the 
second  ownership  change  and  the 
section  382(a)  limitation  with  respect  to 
the  second  owmership  change  is  zero. 
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(2)  Section  362(I)(6)  applies  to  the  first 
ownership  change.  If  the  value  of  a  loss 
corporation  in  an  ownership  change  was 
determined  under  section  382(1)(6)  and 
a  second  ownership  change  occurs 
within  the  two-year  period  immediately 
following  the  first  ownership  change, 
the  value  of  the  loss  corporation  under 
section  382(e)  with  respect  to  the 
second  ownership  change  is  not 
reduced  under  section  382(1)(1)  for  any 
increase  in  value  of  the  loss  corporation 
previously  taken  into  account  under 
section  382(1)(6)  with  respect  to  the  first 
ownership  change. 
***** 

(p)  Effective  date  for  rules  relating  to 
section  382(I)(6) — (1)  In  general. 
Paragraphs  (i),  (j),  (k),  (1),  (m)(2),  and 
(n)(2)  of  this  section  apply  to  any 
ownership  change  occurring  on  or  after 
March  17, 1994. 

(2)  Ownership  change  to  which 
section  382(1)(6)  applies  occurring 
before  March  1 7, 1994.  In  the  case  of  an 
ownership  change  occurring  before 
March  17, 1994,  the  loss  corporation 
may  elect  to  apply  the  rules  of 
paragraphs  (j),  (k),  (1),  (m)(2),  and  (n)(2) 
of  §  1.382-9  in  their  entirety.  The 
election  must  be  made  by  the  later  of  the 
due  date  (including  any  extensions  of 
time)  of  the  loss  corporation’s  tax  return 
for  the  taxable  year  which  includes  the 
change  date  or  the  date  that  the  loss 
corporation  files  its  first  tax  return  after 
May  16, 1994.  The  election  is  made  by 
attaching  the  following  statement  to  the 
return:  “This  is  an  Election  to  Apply 
§§  1.382-9  (j),  (k),  (1),  (m)(2),  and  (n)(2) 
of  the  Income  Tax  Regulations  to  the 
Ownership  Change  Occurring  Pursuant 
to  a  Plan  of  Reorganization  Confirmed 
by  the  Court  on  [Insert  Confirmation 
Date].”  In  connection  with  making  this 
election,  on  the  same  return  the  loss 
corporation  may  also  elect  not  to  apply 
section  382(1)(5)  to  the  ownership 
change  under  paragraph  (i)  of  this 
section  (if  the  loss  corporation  has  not 
already  done  so  pursuant  to  §  301.9100- 
7T(a)  of  this  chapter).  If,  under  the 
applicable  statute  of  limitations,  the  loss 
corporation  may  file  amended  returns 
for  the  year  of  the  ownership  change 
and  all  subsequent  years  (an  open  year), 
an  electing  loss  corporation  must  file  an 
amended  return  for  each  prior  affected 
year  to  reflect  the  elections.  If,  under  the 
applicable  statute  of  limitations,  the  loss 
corporation  may  not  file  an  amended 
return  for  the  year  of  the  ownership 
change  or  any  subsequent  year  (a  closed 
year),  an  electing  loss  corporation  must 
file  an  amended  return  for  each  affected 
open  year  to  reflect  the  elections  and  the 
section  382  limitation  resulting  from  the 
ownership  change  must  be 


appropriately  adjusted  for  the  earliest 
open  year  (or  years)  to  reflect  the 
difference  between  the  amount  of  pre¬ 
change  losses  actually  used  in  closed 
years  and  the  amoimt  of  pre-change 
losses  that  would  have  been  used  in 
such  years  applpng  the  rules  of 
paragraphs  (j),  (k).  (1),  (m)(2),  (n)(2)  of 
this  section  to  the  ownership  change. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  4.  The  authority  citation 
paragraphs  for  §  301.9100-7T  are 
removed  fi-om  the  authority  citation  for 
part  301,  and  the  following  entry  is 
added: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
301.9100-7T  also  issued  under  26  U.S.C.  42, 
48,  56,  83, 141, 142, 143, 145, 147, 165, 168, 
216,  263,  263A,  448,  453C,  468B,  469,  474, 
585, 616,  617, 1059,  2632,  2652,  3121,  4982, 
7701;  and  under  the  Tax  Reform  Act  of  1986, 
100  Stat.  2746,  sections  203,  204,  243,  311, 
646, 801, 806,  905, 1704, 1801, 1802,  and 
1804.  *  *  * 

Par.  5.  Section  301.9100-7T  is 
amended  as  follows: 

§301.9100-7T  [Amended] 

1.  The  table  in  paragraph  (a)(1)  is 
amended  by  removing  each  line,  fi-om 
each  column,  where  die  entry  for 
"section  621(a)”  appears. 

2.  Paragraph  (a)(4)(ii)  is  amended  by 
removing  each  line,  fi-om  each  column, 
where  the  entry  “621(a)”  appears. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§  602.1 01  [Amended] 

Par.  7.  The  table  of  control  numbers 
in  §  602.101(c)  is  amended  by  revising 
the  entry  for  §  1.382-9  to  read  as 
follows: 

“1.382-91 . 1545-1260, 1545-1324”, 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  February  24, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  94-6086  Filed  3-17-94;  8.45  am) 
BILUNG  CODE  4830-01-U 


26  CFR  Parts  1  and  602 
[TD  8529] 

RIN  1545-^R91 

Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
income  tax  regulations  relating  to  the 
determination  of  whether  stock  of  a  loss 
corporation  is  owned  as  a  result  of  being 
a  qualified  creditor  for  purposes  of 
section  382(1)(5)(E)  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 
These  rules  will  help  a  loss  corporation 
determine  whether  it  is  eligible  for  the 
special  rules  of  section  382(1)(5). 

DATES:  These  regulations  are  effective  as 
of  March  18, 1994. 

For  dates  of  applicability  of  these 
regulations,  see  the  “Effective  date” 
paragraph  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  MacKeen  Fulton  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
(Attention:  CC:DOM:CORP:5)  or 
telephone  202-622-7550  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1275.  The 
estimated  annual  burden  per  respondent 
with  respect  to  the  §§  1.382-9(d)(2)(iii) 
and  (d)(4)(iv)  statements  varies  from  10 
minutes  to  1  hour,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  15  minutes.  The 
estimated  annual  burden  per  respondent 
with  respect  to  the  §  1.382-9(d)(6)(ii) 
elections  varies  fi-om  10  minutes  to  2 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 
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Comments  concerning  the  acoiracy  of 
these  burden  estimates  and  suggestions 
for  reducing  these  burdens  should  be 
directed  to  the  Internal  Revenue 
Service,  Attn:  IRS  Reports  Clearance 
Officer,  PC:FP,  Washington,  EXZ  20224, 
and  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washinrton,  1X3  20503. 

This  document  also  amends  the  table 
of  control  numbers  in  §  602.101  by 
restoring  a  control  number  (1545-1281) 
for  §  1.382-3  that  was  removed  by  T.D. 
8490  (58  FR  51571  (1993)). 

Background 

This  dociunent  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  The  final  regulations 
provide  rules  relating  to  the 
determination  of  whether  stock  of  a  loss 
corporation  is  owned  as  a  result  of  being 
a  qualified  creditor  for  purposes  of 
section  382(1)(5)(E)  of  the  Code. 

Proposed  regulations  on  this  subject 
were  set  forth  in  a  notice  of  proposed 
rulemaking  pubfished  in  the  Federal 
Register  on  May  10, 1993.  See  58  FR 
27498  (1993).  (That  document  also 
withdrew  earlier  proposed  regulations 
on  this  subject  that  had  been  published 
in  the  Federal  Register  on  September 
23,  1991  (56  FR  47921  (1991))).  The  IRS 
received  comments  on  the  proposed 
regulations  and  held  a  public  hearing  on 
July  16, 1993.  Having  considered  the 
comments  and  the  statements  made  at 
the  hearing,  the  IRS  and  the  Treasury 
Department  adopt  the  proposed 
regulations  as  revised  by  this  Treasury 
decision. 

Explanation  of  Provisions 

Section  382(1)(5)  of  the  Code  provides 
special  rules  for  ownership  changes 
resulting  from  bankruptcy  proceedings. 
A  loss  corporation  that  qualifies  for  the 
special  rules  can  use  its  loss 
carryforwards,  after  certain  reductions, 
against  its  post-change  income  without 
limitation  by  section  382(a).  A  loss 
corporation  qualifies  only  if  its  pre¬ 
change  shareholders  and  creditors  own 
at  least  50  percent  of  its  stock  after  the 
ownership  change.  Section  382(1)(5)(E) 
provides  that  stock  issued  in  exchange 
for  indebtedness  counts  toward  the  50 
percent  threshold  of  section  382(1)(5) 
only  if  the  indebtedness  (1)  was  held  by 
the  creditor  at  least  18  months  before 
the  bankruptcy  filing,  or  (2)  arose  in  the 
ordinary  course  of  the  trade  or  business 
of  the  loss  corporation  and  was  held  at 
all  times  by  the  same  beneficial  owner. 
The  proposed  regulations  published  in 


the  Federal  Register  on  May  10, 1993, 
contain  rules  for  determining  if  stock 
received  by  creditors  counts  toward  the 
50  percent  threshold  of  section  382(1)(5). 

The  final  regulations  adopt  the 
proposed  regulations  with  several 
changes  to  respond  to  comments.  The 
changes,  as  well  as  certain  comments 
that  were  not  adopted  in  the  final 
regulations,  are  discussed  below. 

A.  Treatment  of  Certain  Indebtedness  as 
Continuously  Owned  by  the  Same 
Owner 

The  proposed  regulations  include  a  de 
minimis  rule  that  allows  a  loss 
corporation  to  treat  indebtedness  as 
always  having  been  owned  by  the 
beneficial  owner  of  the  indebtedness 
immediately  before  the  ownership 
change  if  the  beneficial  owner  is  not, 
immediately  after  the  ownership 
change,  either  a  5-percent  shareholder 
or  an  entity  throu^  which  a  5-percent 
shareholder  owns  an  indirect  ownership 
interest  in  the  loss  corporation  (a  5- 
percent  entity).  The  de  minimis  rule 
does  not  apply  to  indebtedness  owned 
by  a  person  whose  participation  in 
formulating  a  plan  of  reorganization 
makes  evident  to  the  loss  corporation 
that  the  person  has  not  owned  the 
indebtedness  for  the  requisite  period. 
This  exception  applies  regardless  of 
whether  the  participant  exchanges  the 
indebtedness  for  stock  pursuant  to  the 
plan  or  transfers  the  indebtedness  to 
other  persons  prior  to  the  effective  date 
of  the  plan. 

One  commentator  recommended  that 
the  exception  to  the  de  minimis  rule  be 
deleted  because  it  is  unclear  and 
unlikely  to  work  well  in  practice.  The 
commentator  suggested  that  the 
speculative  investors  who  are  the  target 
of  the  rule  are  likely  to  sell  their  debt 
prior  to  the  effective  date  of  the  plan. 
Unless  the  loss  corporation  could 
identify  the  purchasers  of  the  debt,  it 
would  have  difficulty  applying  the 
exception. 

The  final  regulations  retain  the 
exception  to  the  de  minimis  rule.  The 
loss  corporation  should  not  be  able  to 
disregard  the  fact  that  a  creditor  has  not 
held  its  debt  for  the  period  required  by 
section  382(1)(5)(E)  if  that  fact  is  made 
evident  by  the  creditor’s  participation  in 
the  formulation  of  the  plan  of 
reorganization.  The  need  for  the 
requirement  that  the  loss  corporation 
take  these  facts  into  account  outweighs 
any  potential  difficulty  the  loss 
corporation  may  have  in  applying  the 
requirement  if  the  creditor  ffiat 
participates  in  formulating  the  plan 
transfers  its  debt  prior  to  me  effective 
date  of  the  plan. 


B.  Tacking  Rules 

The  proposed  regulations  allow  the 
tacking  of  the  ownership  periods  of  a 
transferee  and  transferor  of  debt  in 
certain  circumstances  for  the  purpose  of 
determining  whether  the  debt  meets  the 
continuous  ownership  requirement  of 
section  382(1)(5)(E). 

The  proposed  regulations  include  a 
rule  which  permits  tacking  for  a  transfer 
pursuant  to  a  subrogation  in  which  a 
bank  or  insurance  company  acquires  a 
claim  against  a  loss  corporation  by 
reason  of  a  payment  to  the  claimant 
under  a  letter  of  credit  or  insurance 
policy.  Commentators  recommended 
that  the  rule  be  expemded  to  cover 
transfers  pursuant  to  security 
arrangements  regardless  of  whether  the 
transferee  is  a  bank  or  the  arrangement 
is  evidenced  by  a  letter  of  credit.  The 
final  regulations  adopt  this 
recommendation. 

Commentators  also  recommended  that 
a  tacking  rule  be  added  to  cover 
factoring  transactions.  Corporations  in 
certain  industries  customeirily  sell  (or 
“factor”)  their  accounts  receivable  as  a 
means  of  financing  their  operations.  In 
response  to  this  recommendation,  an 
additional  tacking  rule  has  been  added 
to  the  final  regulations.  This  rule 
applies  to  a  transfer  of  an  account 
receivable  in  a  customary  commercial 
factoring  transaction  made  within  30 
days  after  the  account  arose  to  a 
transferee  that  regularly  engages  in  such 
transactions. 

C.  Treatment  of  Accrued  Interest  on 
Qualified  Indebtedness 

The  proposed  (emd  final)  regulations 
generally  provide  that  stock  received  by 
a  creditor  counts  toward  the  50  percent 
threshold  of  section  382(1)(5)  only  to  the 
extent  that  the  creditor  receives  the 
stock  in  full  or  partial  satisfaction  of 
.qualifying  indebtedness  held  for  the 
requisite  period.  In  response  to  a 
comment,  the  final  regulations  clarify 
that  such  indebtedness  held  by  a 
creditor  includes  interest  accrued 
thereon. 

D.  Effective  Date 

The  proposed  regulations  were  to 
apply  to  ownership  changes  occurring 
on  or  after  the  date  the  Treasury 
decision  adopting  the  regulations  was 
filed  with  the  Fe^ral  Register.  The 
preamble  to  the  proposed  regulations 
expressed  an  intent  that  taxpayers  not 
be  disadvantaged  by  the  withdrawal  of 
the  earlier  proposed  regulations  and 
requested  comments  on  ways  to  achieve 
that  result. 

The  final  regulations  apply  to 
ownership  changes  occurring  on  or  after 
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the  date  the  Treasury  decision  adopting 
the  proposed  regulations  is  filed  with 
the  Federal  Register.  As  commentators 
recommended,  however,  the  final 
regulations  allow  elective  retroactive 
application  of  the  rules  of  the 
regulations  to  ownership  changes  that 
occurred  on  or  after  January  1, 1987.  If 
the  loss  corporation  elects  retroactive 
application,  it  may  also  revoke  any  prior 
election  made  under  section  382(1)(5)(H) 
to  not  have  section  382(1)(5)  apply. 

Special  Analyses 

It  has  been  determined  that  thjs 
Treasury  decision  is  not  a  significant 
regulatory  artion  as  defined  in 
Executive  Order  12866.  It  has  also  been 
detennined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Diana  MacKeen  Fulton, 
Office  of  Assistant  Chief  Counsel 
(C.orporate),  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  •  •  *. 

Section  1.382-9  also  issued  under  26 
U.S.C  382(1Mi)(B).  (1)(3).  and  (m). 

*  •  *  •  • 

Par.  2.  In  §  1.382-1,  the  table  of 
contents  is  amended  by: 

1.  Continuing  to  reserve  the  entry  for 
1.382-9,  paragraph  (c). 

2.  Adding  entries  for  paragraphs  (d) 
through  (d){6)(ii)(C). 


3.  The  additions  read  as  follows: 

§  1.382-1  Table  of  contents. 

***** 

%  1 . 382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  IJ  or  similar  case. 

•  •  •  •  • 

(c)  (Reserved) 

(d)  Rules  for  determining  whether  stock  of 
the  loss  corporation  is  owned  as  a  result  of 
being  a  qualified  creditor. 

(1)  Qualified  creditor. 

(2)  General  rules  for  determining  whether 
indebtedness  is  qualified  indebtedness. 

(i)  Definition. 

(ii)  Determination  of  beneficial  ownership. 

(iii)  Duty  of  inquiry. 

(iv)  Odinary  course  indebtedness. 

(3)  Treatment  of  certain  indebtedness  as 
continuously  owned  by  the  same  owner. 

(i)  In  general. 

(ii)  Derating  rules. 

(iii)  Indebtedness  owned  by  beneficial 
owner  who  becomes  a  5-percent  shareholder 
or  5-percent  entity. 

(iv)  Example. 

(4)  Special  lule  if  indebtedness  is  a  large 
portion  of  creditor's  assets. 

(i)  In  general. 

(ii)  Applicable  period. 

(iii)  Eletermination  of  ownership  change. 

(iv)  Reliance  on  statement 

(5)  Tacking  of  ownership  periods. 

(i)  Transferee  treated  as  owning 
indebtedness  for  period  owned  by  transferor. 

(ii)  Qualified  transfer. 

(iii)  Exception. 

(iv)  Debt-fbr-debt  exchanges. 

(6)  Effective  date. 

(i)  In  general. 

(ii)  Elections  and  amended  returns. 

(A)  Election  to  apply  this  paragraph  (d) 
retroactively. 

(B)  Election  to  revoke  section  382(1)(5KH) 
election. 

(C)  Amended  returns. 

***** 

Par.  3.  Section  1.382-9  is  amended 
by: 

1.  Revising  the  last  sentence  of 
paragraph  (a). 

2.  Adding  paragraph  (d). 

3.  Revising  the  second  sentence  of 
paragraph  (e)(1). 

4.  The  revisions  and  additions  read  as 
follows: 

§1.382-0  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  1 1  or  similar  case. 

(a)  *  *  *  Terms  and  nomenclature 
used  in  this  section,  and  not  otherwise 
defined  herein  (including  the 
nomenclature  and  assumptions  in 
§  1.382-2T(b)  relating  to  the  examples) 
have  the  same  respective  meanings  as  in 
section  382  and  the  regulations 
thereunder. 

***** 

(d)  Rules  for  determining  whether 
stock  of  the  loss  corporation  is  owned  as 


a  result  of  being  a  qualified  creditor — 

(1)  Qualified  creditor.  A  qualified 
creditor  is  the  beneficial  owner, 
immediately  before  the  ownership 
change,  of  qualified  indebtedness  of  the 
loss  corporation.  A  qualified  creditor 
owns  stock  of  the  new  loss  corporation 
(or  a  controlling  corporation)  as  a  result 
of  being  a  qualified  creditor  only  to  the 
extent  that  the  qualified  creditor 
receives  stock  in  full  or  partial 
satisfaction  of  qualified  indebtedness 
(including  interest  accrued  on  such 
indebtedness)  in  a  transaction  that  is 
ordered  by  the  court  or  is  pursuant  to 
a  plan  approved  by  the  court  in  a  title 
11  or  similar  case.  For  purposes  of  this 
paragraph  (d)(1),  ownership  of  stock 
after  the  ownership  change  is 
determined  without  applying  the 
attribution  rules  generally  applicable 
under  section  382(1)(3)(A)  or  §  1.382- 
2T(h). 

(2)  General  rules  for  determining 
whether  indebtedness  is  qualified 
indebtedness — (i)  Definition. 
Indebtedness  of  the  loss  corporation  is 
qualified  indebtedness  if  it — 

(A)  Has  been  owned  by  the  same 
beneficial  owner  since  the  date  that  is 
18  months  before  the  date  of  the  filing 
of  the  title  11  or  similar  case;  or 

(B)  Arose  in  the  ordinary  course  of  the 
trade  or  business  of  the  loss  corporation 
and  lias  been  owned  at  all  times  by  the 
same  beneficial  ow'ner. 

(ii)  Determination  of  beneficial 
ownership.  For  purposes  of  paragraph 
(d)(2)(i)  of  this  section,  beneficial 
ownership  of  indebtedness  is 
determined  without  applying  attribution 
rules. 

(iii)  Duty  of  inquiry.  The  loss 
corporation  must  determine  that 
indebtedness  that  the  loss  corporation 
treats  as  qualified  indebtedness,  other 
than  indebtedness  to  which  paragraph 
(d)(3)(i)  of  this  section  applies,  has  been 
owned  for  the  requisite  period  by  the 
beneficial  owner  who  owns  the 
indebtedness  immediately  before  the 
ownership  change.  The  loss  corporation 
may  rely  on  a  statement,  signed  under 
penalties  of  perjury,  by  a  beneficial 
owner  regarding  the  amount  of 
indebtedness  the  beneficial  owner  owns 
and  the  length  of  time  that  the  beneficial 
owner  has  owned  the  indebtedness. 

(iv)  Ordinary  course  indebtedness. 

For  purposes  of  this  paragraph  (d)(2), 
indebtedness  arises  in  the  ordinary 
course  of  the  loss  corporation’s  trade  or 
business  only  if  the  indebtedness  is 
incurred  by  the  loss  corporation  in 
connection  with  the  normal,  usual,  or 
customary  conduct  of  business, 
determined  without  regard  to  whether 
the  indebtedness  funds  ordinary  or 
capital  expenditures  of  the  loss 
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corporation.  For  example,  indebtedness 
(other  than  indebtedness  acquired  for  a 
principal  purpose  of  being  exchanged 
for  stodii)  arises  in  the  ordinary  course 
of  the  loss  corporation’s  trade  or 
business  if  it  is  trade  debt;  a  tax  liability; 
a  liability  arising  from  a  past  or  present 
employment  relationship,  a  past  or 
present  business  relationship  with  a 
supplier,  customer,  or  competitor  of  the 
loss  corporation,  a  tort,  a  breach  of 
warranty,  or  a  breach  of  statutory  duty; 
or  indebtedness  incurred  to  pay  an 
expense  deductible  under  section  162  or 
included  in  the  cost  of  goods  sold.  A 
claim  that  arises  upon  the  rejection  of  a 
burdensome  contract  or  lease  pursuant 
to  the  title  11  or  similar  case  is  treated 
as  arising  in  the  ordinary  course  of  the 
loss  corporation’s  trade  or  business  if 
the  contract  or  lease  so  arose. 

(3)  Treatment  of  certain  indebtedness 
as  continuously  owned  by  the  same 
owner — (i)  In  general.  For  purposes  of 
paragraph  (d)(2)  of  this  section,  a  loss 
corporation  may  treat  indebtedness  as 
always  having  been  owned  by  the 
beneficial  owner  of  the  indebtedness 
immediately  before  the  ownership 
change  if  the  beneficial  owner  is  not, 
immediately  after  the  ownership 
change,  either  a  5-percent  shareholder 
or  an  entity  throu^  which  a  5-percent 
shareholder  owms  an  indirect  ownership 
interest  in  the  loss  corporation  (a  5- 
percent  entity].  This  paragraph  (d)(3)(i) 
does  not  apply  to  indebtedness 
beneficially  owned  by  a  person  whose 
participation  in  formulating  a  plan  of 
reorganization  makes  evident  to  the  loss 
corporation  (whether  or  not  the  loss 
corporation  had  previous  knowledge) 
that  the  person  has  not  owned  the 
indebtedness  for  the  r^uisite  period. 

(ii)  Operating  rules.  For  purposes  of 
paragraph  (d)(3)(i)  of  this  section:  (A)  If 
a  loss  corporation  has  actual  knowledge 
of  a  coordinated  acquisition  of  its 
indebtedness  by  a  group  of  persons, 
through  a  formal  or  informd 
imderstanding  among  themselves,  for  a 
principal  purpose  of  exchanging  the 
indebtedness  for  stock,  the  indebtedness 
(and  any  stock  received  in  exchange 
therefor)  is  treated  as  owned  by  an 
entity.  A  principal  element  in 
determining  if  an  imderstanding  exists 
among  members  of  a  group  is  whether 
the  investment  decision  of  each  member 
is  based  upon  the  investment  decision 
of  one  or  more  other  members. 

(B)  If  the  loss  corporation  has  actual 
knowledge  regarding  stock  ownership 
described  in  §  1.302-2T(k)(2),  the  loss 
corporation  must  take  that  ownership 
into  account  in  determining  which 
beneficial  owners  of  indebtedness  are, 
immediately  after  the  ownership 
change,  5-percent  shareholders  or  5- 


percent  entities.  The  loss  corporation  is 
not  required  to  take  into  account  an 
ownership  interest  described  in  §  1.382- 
2T(k)(4]  unless  the  loss  corporation  has 
actual  Imowledge  of  the  ownership 
interest. 

(C)  The  term  5-percent  shareholder 
includes  any  person  who  is  a  5-percent 
shareholder  of  the  loss  corporation 
within  the  meaning  of  §  1.382-2T(g), 
without  regard  to  the  option  attribution 
rules  of  section  382(1)(3)(A)  or  §  1.382- 
4(d)  (or,  if  applicable,  §  1.382-2T(h)(4)). 

(D)  Paragraph  (d)(3)(i)  of  this  section 
does  not  apply  to  indebtedness  if  the 
loss  corporation  has  actual  knowledge 
immediately  after  the  ownership  change 
that  the  exercise  of  an  option  to  acquire 
or  dispose  of  stock  of  the  loss 
corporation  would  cause  the  beneficial 
owner  of  the  indebtedness  immediately 
before  the  ownership  change  to  be,  after 
the  ownership  change,  either  a  5- 
percent  shareholder  or  a  5-percent 
entity.  An  interest  that  is  treated  as  an 
option  under  §  1.382-4(d)(9)  (or 

§  1.382-2T(h)(4)(v)  if  applicable)  is 
treated  as  an  option  for  purposes  of  this 
paragraph  (d)(3)(ii)(D). 

(iii)  Indebtedness  owned  by  beneficial 
owner yvho  becomes  a  5-percent 
shareholder  or  5-percent  entity.  If  the 
beneficial  owner  of  indebtedness 
immediately  before  the  ownership 
change  is  a  5-percent  shareholder  or  5- 
percent  entity  immediately  after  the 
ownership  change,  the  general  rules  of 
paragraph  (d)(2)  of  this  section  apply  to 
determine  whether  the  indebtedness  has 
been  owned  for  the  requisite  period  by 
the  beneficial  owner. 

(iv)  Example.  'The  following  example 
illustrates  para^aph  (d)(3)  of  this 
section. 

(A)(1)  L  is  a  loss  corporation  in  a  title  11 
case.  The  plan  of  reorganization  of  L 
approved  by  the  bankniptcy  court  provides 
for  the  satisfaction  of  claims  by  the  issuance 
of  new  L  common  stock  to  its  creditors  as 
follows: 

A — 2  percent 
B — 7.5  percent 
C — 2.5  percent 
PI — 3  percent 
P2 — 10  percent 
P3 — 4.9  percent 
P4— 4.9  percent 
P5— 4.9  percent 

(2)  P2  is  owned  by  Public  P2.  B  owns  10 
percent  of  the  stock  of  Pi  and  L  has  no  actual 
knowledge  of  this  ownership.  L  has  actual 
knowledge  that  D  owns  P3,  P4  and  P5.  In 
addition,  L  has  actual  knowledge, 
immediately  after  the  ownership  change,  that 
C  owns  an  option  to  acquire  newly-issued 
stock  of  L  that,  if  exercised,  would  increase 
C’s  percentage  ownership  of  L  stock  from  2.5 
percent  to  8  percent.  An  ownership  change 
of  L  occurs  on  the  date  the  plan  becomes 
effective. 


(B)  Under  paragraph  (d)(3)(i)  of  this 
section,  L  may  treat  the  indebtedness  owned 
by  A  and  Pi  immediately  before  the 
ownership  change  as  always  having  been 
owned  by  A  and  Pi.  Neither  A  nor  Pi  is  a 
5-percent  shareholder  immediately  after  the 
ownership  change.  Further,  because  Pi  owns 
less  than  5  percent  of  the  L  stock  (and  L  has 
no  actual  knowledge  of  B’s  ownership 
interest  in  Pi],  Pi  is  treated  as  an  individual, 
and  the  L  stock  owned  by  Pi  is  not  attributed 
to  any  other  person,  including  B.  See 

§  1.382-2T(h)(2)(iii).  Therefore,  Pi  is  not  a  5- 
percent  entity. 

(C)  Paragraph  (d](3)(i)  of  this  section  does 
not  apply  to  the  indebtedness  owned  by  B, 

C,  P2,  P3,  P4,  or  P5.  B  is  a  5-percent 
shareholder  immediately  after  the  ownership 
change.  L  has  actual  knowledge  inunediately 
after  the  ownership  change  that  the  exercise 
of  C’s  option  would  cause  C  to  be  a  5-percent 
shareholder  immediately  after  the  ownership 
change.  (L  does  not  take  into  account  the 
effect  of  the  exercise  of  the  option,  however, 
in  determining  the  percentage  stock 
ownership  of  any  person  other  than  C 
because  the  deemed  exercise  would  not 
cause  any  other  person  to  be  a  5-percent 
shareholder  or  a  5-percent  entity  after  the 
ownership  change.)  P2  is  a  5-percent  entity, 
because  I^blic  P2,  a  5-percent  shareholder, 
owns  an  indirect  ownership  interest  in  L 
through  P2.  P3,  P4,  and  P5  are  5-percent 
entities  because  D,  a  5-percent  shareholder, 
owns  an  indirect  ownership  interest  in  L 
through  P3,  P4,  and  P5.  Because  L  has  actual 
knowledge  that  D  would  be  a  5-percent 
shareholder  but  for  the  application  of 

§  1.382-2T(h)(2){iii),  that  section  does  not 
apply  to  P3,  P4,  or  P5.  See  §  1.382-2T(k)(2). 
Thus,  under  §  1.382-2T(h)(2)(i),  the  L  stock 
owned  by  P3,  P4,  and  P5  is  attributed  to  D, 
and  D  is  a  5-percent  shareholder.  Because 
paragraph  (d)(3)(i)  of  this  section  does  not 
apply  to  the  indebtedness  owned  by  B,  C,  P2, 
P3,  P4,  and  P5,  L  may  treat  as  qualifted 
indebtedness  only  indebtedness  that  it 
determines  had  b^n  owned  by  such  persons 
for  the  requisite  period.  See  paragraph 
(d)(2)(iii)  of  this  section. 

(4)  Special  rule  if  indebtedness  is  a 
large  portion  of  creditor’s  assets — (i)  In 
general.  Indebtedness  is  not  qualified 
indebtedness  if — 

(A)  The  beneficial  owner  of  the 
indebtedness  is  a  corporation  or  other 
entity  that  had  an  ownership  change  on 
any  day  during  the  applicable  period; 

(B)  The  ind^tedness  represents  more 
than  25  percent  of  the  fair  market  value 
of  the  total  gross  assets  (excluding  cash 
or  cash  equivalents)  of  the  beneficial 
owner  on  its  change  date;  and 

(C)  The  beneficial  owner  is  a  5- 
percent  entity  immediately  after  the 
ownership  change  of  the  loss 
corporation  (determined  by  applying  the 
rules  of  paragraph  (d)(3)  of  this  section). 

(ii)  Applicable  period.  For  purposes  of 
paragraph  (d)(4)(i)  of  this  section,  the 
term  applicable  period  means  the 
period  beginning  on  the  day  18  months 
before  the  filing  of  the  title  11  or  similar 
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case  (or  the  day  on  which  the  beneficial 
OHTier  acquired  the  indebtedness,  if 
later)  and  ending  with  the  change  date 
of  the  loss  corporation. 

(iii)  Determinatjon  of  ownership 
change.  For  purposes  of  paragraph 
(d)(4)(i)  of  this  section,  the 
determination  whether  a  beneficial 
owner  of  indebtedness  has  an 
ownership  change  is  made  under  the 
principles  of  section  382  and  the 
regulations  thereunder,  without  regard 
to  whether  the  beneficial  owner  is  a  loss 
corporation  and  by  beginning  the  testing 
period  no  earlier  than  the  latest  of  the 
day  three  years  before  the  change  date, 
the  day  18  months  before  the  filing  of 
the  title  11  or  similar  case,  or  the  day 
on  w-hich  the  beneficial  owner  acquired 
the  indebtedness. 

(iv)  Reliance  on  statement.  Paragraph 
{d)(4)(i)  of  this  section  does  not  apply  to 
indebtedness  if  the  loss  corporation 
obtains  a  statement,  signed  under 
penalties  of  perjury,  by  the  beneficial 
owner  of  the  indebtedness  that  states 
that  paragraph  (d)(4)(i)  of  this  section 
docs  not  apply  to  the  indebtedness. 

(5)  Tacldng  of  ownership  periods — (i) 
Transferee  treated  as  owning 
indebtedness  for  period  owned  by 
transferor.  To  determine  w'hether 
indebtedness  transferred  in  a  qualified 
transfer  is  qualified  indebtedness,  the 
transferee  is  treated  as  having  owned 
the  indebted  ness  for  the  period  that  it 
was  owned  by  the  transferor. 

(ii)  Qualifi^  transfer.  For  purposes  of 
paragraph  (d)(5)(i)  of  this  section,  a 
transfer  of  indebtedness  is  a  qualified 
transfer  if — 

(A)  The  transfer  is  between  parties 
who  bear  a  relationship  to  each  other 
described  in  section  267(b)  or  707(b) 
(substituting  at  least  80  percent  for  more 
than  50  percent  each  place  it  appears  in 
section  267(b)  (and  section  267(f)(1))  or 
707(b)); 

(B)  The  transfer  is  a  transfer  of  a  loan 
within  90  days  after  its  origination, 
pursuant  to  a  customary  syndication 
transaction; 

(C)  The  transfer  is  a  transfer  of  newly 
incurred  indebtedness  by  an 
underwriter  that  owned  the 
indebtedness  for  a  transitory  period 
pursuant  to  an  underwriting; 

(D)  The  transferee’s  basis  in  the 
indebtedness  is  determined  imder 
section  1014  or  1015  or  with  reference 
to  the  transferor's  basis  in  the 
indebtedness; 

(E)  The  transfer  is  in  satisfaction  of  a 
right  to  receive  a  pecuniary  bequest; 

(F)  The  transfer  is  pursuant  to  any 
divorce  or  separation  instrument 
(within  the  meaning  of  section  71(b)(2)); 

(G)  The  transfer  is  pursuant  to  a 
subrogation  in  which  the  transferee 


acquires  a  claim  against  the  loss 
corporation  by  reason  of  a  payment  to 
the  claimant  pursuant  to  an  insurance 
policy  or  a  guaranty,  letter  of  credit  or 
similar  sectirit.y  arrangement;  or 

(H)  The  transfer  is  a  transfer  of  an 
account  receivable  in  a  customary 
commercial  factonng  transaction  made 
within  30  days  after  the  account  arose 
to  a  transferee  that  regularly  engages  in 
such  transactions. 

(iii)  Exception.  A  transfer  of 
indebtedness  is  not  a  qualified  transfer 
for  purposes  of  paragraph  (d)(5)(i)  of 
this  section  if  the  transferee  acquired 
the  indebtedness  for  a  principal  purpose 
of  benefiting  from  the  losses  of  the  loss 
corporation  by — 

(A)  Exchanging  the  indebtedness  for 
stock  of  the  loss  corporation  pursuant  to 
the  title  11  or  similar  case;  or 

(B)  Selling  the  indebtedness  at  a  profit 
that  reflects  the  expectation  that,  by 
reason  of  section  382(1)(5),  section 
382(a)  will  not  apply  to  any  ownership 
change  resulting  from  the  title  11  or 
similar  case. 

(iv)  Debt-for-debt  exchanges.  If  the 
loss  corporation  satisfies  its 
indebte^ess  with  new  indebtedness, 
either  through  an  exchange  of  new 
indebtedness  for  old  indebtedness  or  a 
change  in  the  terms  of  indebtedness  that 
results  in  an  exchange  imder  section 
1001— 

(A)  The  owner  of  the  new 
indebtedness  is  treated  as  having  owned 
that  indebtedness  for  the  period  that  it 
owned  the  old  indebtedness;  and 

(B)  The  new  indebtedness  is  treated  as 
having  arisen  in  the  ordinary  course  of 
the  trade  or  business  of  the  loss 
corporation  if  the  old  indebtedness  so 
arose. 

(6)  Effective  date — (i)  In  general.  This 
paragraph  (d)  applies  to  ownership 
changes  occurring  on  or  after  March  17, 
1994. 

(ii)  Elections  and  amended  returns — 
(A)  Election  to  apply  this  paragraph  (d) 
retroactively.  A  loss  corporation  may 
elect  to  apply  this  paragraph  (d)  to  an 
ownership  change  (xx:urring  prior  to 
March  17, 1994.  This  election  must  be 
made  by  the  later  of  the  due  date 
(including  any  extensions  of  time)  of  the 
loss  corporation’s  tax  return  for  the 
taxable  year  which  includes  the  change 
date  or  the  date  that  the  loss  corporation 
files  its  first  tax  return  after  May  16, 
1994.  The  election  is  made  by  attaching 
the  following  statement  to  the  return: 
"This  is  an  Election  to  Apply  §  1.382- 
9(d)  Retroachvely  with  Respect  to  the 
Ownership  Change  on  [Insert  Date  of 
Ownership  Change]  That  Occurred  in 
Connection  with  the  Title  11  or  Similar 
Case  filed  on  [Insert  Date  of  Piling]." 
This  statement  must  be  acxompanied  by 


the  amended  returns  described  in 
paragraph  (d)(6)(ii)(C)  of  this  section. 

An  election  under  this  paragraph  (d)(6) 
is  irrevocable. 

(B)  Election  to  revoke  section 
362(1)(5)(H)  election.  A  loss  corporation 
may  elect  to  revoke  a  prior  election 
made  under  section  382(1)(5)(H)  with 
respect  to  an  ownership  change 
occurring  before  March  17, 1994  by 
including  the  following  statement  with 
its  election  to  apply  §  1.382-9(d) 
retroactively:  “This  is  an  Election  to 
Revoke  a  Prior  Election  Made  Under 
Section  382(1)(5)(H)  With  Respect  to  the 
Ownership  Change  on  [Insert  Date  of 
Ownership  Change]  That  Occurred  in 
Connection  With  the  Title  11  or  Similar 
Case  Filed  on  [Insert  Date  of  Filing).’’ 

(C)  Amended  returns.  If  the 
retroactive  application  of  this  paragraph 
(d)  affects  the  amount  of  taxable  income 
or  loss  for  a  prior  taxable  year,  then, 
except  as  precluded  by  the  applicable 
statute  of  limitations,  the  loss 
corporation  (or  the  common  parent  of 
any  consolidated  group  of  which  the 
loss  corporation  was  a  member  for  the 
year)  must  file  an  amended  return  for 
the  year  that  reflects  the  effects  of  the 
retroactive  application  of  the  rules  of 
this  paragraph  (d).  If  the  statute  of 
limitations  precludes  the  filing  of  an 
amended  return  for  one  or  more  such 
prior  taxable  years,  the  loss  corporation 
(or  the  common  parent)  must  make 
appropriate  adjustments  under  the 
principles  of  section  382(1)(2)(A)  in 
subsequent  taxable  years  to  reflect  the 
difference  between  the  losses  and 
credits  actually  used  in  such  prior 
taxable  years  and  the  amount  that 
would  have  been  used  in  those  years 
applying  the  rules  of  this  paragraph  (d). 

(e)  Option  attribution  for  purposes  of 
determining  stock  ownership  under 
section  362(l)(5)(A)(ii) — (1)  In  general. 

*  *  *  An  option  that  is  owned  as  a 
result  of  being  a  pre-change  shareholder 
or  qualified  creditor  and  that,  if 
exercised,  would  result  in  the 
ownership  of  stock  by  a  pre-change 
shareholder  or  qualified  creditor  is  not 
treated  as  exercised  under  this 
paragraph  (e).  *  •  * 
***** 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority.  26  U.SX1  7605. 

Par.  5.  Section  602.101(c)  is  amended 
by  revising  the  entries  for  1.382-3  and 
1.382-9  to  read  as  follows: 
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§  602.101  0MB  Control  numbers. 
***** 


(c)*  *  -* 


CFR  part  or  section  where 
identified  and  described 


’  Current 
0MB  control 
No. 


• 

• 

• 

•  • 

1.382-3  ... 

.  1545-1281 

1545-1345 

. 

. 

. 

•  • 

1.382-9  ... 

• 

* 

.  1545-1260 

1545-1120 

1545-1275 

1545-1324 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  February  24, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

[FR  Doc.  94-6085  Filed  3-17-94;  8:45  am] 
BILUNQ  C006  4630-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MS18-1-6924;  FRL-4848-0] 

Approval  and  Promulgation  of 
Implementation  Pians  Mississippi:  Titie 
V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Mississippi 
through  the  Mississippi  Department  of 
Environmental  Quality  (MDEQ)  for  the 
purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  which 
will  be  fully  implemented  by  November 
1994.  This  implementation  plan  was 
submitted  by  MDEQ  on  November  19, 
1992,  to  satisfy  the  Federal  mandate  of 
the  Clean  Air  Act  as  amended  in  1990 
(CAA),  to  ensure  that  small  businesses 
have  access  to  the  technical  assistance 
and  regulatory  information  necessary  to 
comply  with  the  CAA. 

DATES:  This  final  rule  is  effective  May 
17, 1994,  vmless  notice  is  received  by 
April  18, 1994,  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 


notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Mr.  Carlton  R.  Layne  at  the  EPA  Region 
IV  address  listed.  Copies  of  the  material 
submitted  by  MDEQ  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,,  Washington  DC 
20460. 

Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

Air  Quality  Division,  Mississippi 
Department  of  Environmental  Quality, 
2380  Highway  80  West,  Jackson, 
Mississippi  39289. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlton  R.  Layne  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGRAM 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  program  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
the  CAA  and  the  EPA  guidance 
document  Guidelines  for  the 
Implementation  of  section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

MDEQ  has  met  or  will  meet  all  of  the 
following  requirements  of  section  507  of 
the  CAA  by  submitting  a  SIP  revision 
that  implements  the  following  required 
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PROGRAM  elements  and 
implementation  schedules. 

12/31/92  Reviewed  legal  authority  and  draft 
legislation. 

05/30/93  Passage  of  all  needed  legislation 
accomplished. 

09/15/93  Selection  of  Small  Business 
Ombudsman  and  SBAP  Manager-A 
person  has  been  named  to  serve  in  an 
acting  capacity  for  both  positions 
pending  authorization  of  funding  by  the 
State  legislature.  Funding  is  expected  to 
be  in  place  by  07/01/94,  and  positions 
wrill  be  filled  as  soon  as  possible 
following  that  date. 

07/31/94  Organization  of  Compliance 
Advisory  Panel-The  CAP  has  been 
appointed  and  organized  and  held 
meetings  on  10/28/93  and  01/20/94. 
11/15/94  Full  Implementation  of  PROGRAM 
EPA  concurs  with  the  above  listed 
implementation  schedule. 

1.  Small  Business  Assistance  Program 

MDEQ  has  named  an  Acting  Small 
Business  Assistance  Program  Manager 
and  established  a  Small  Business 
Assistance  Program  (SBAP)  which  wdll 
incorporate  the  followring  six 
requirements  set  forth  in  section  507  of 
the  CAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  wdth  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution: 

G  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
assists  small  businesses  in  determining 
applicable  permit  requirements  imder 
the  CAA  in  a  timely  and  efficient 
manner: 

D.  The  development  of  adequate 
mechanisms  to  ass\ire  that  small 
business  stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
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mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  state,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  of  requests  fi-om  a  small 
business  stationary  source  for 
modification  of:  (A)  Any  work  practice 
or  technological  method  of  compliance; 
or  (B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

It  is  anticipated  these  goals  will  be 
achieved  by  the  proposed 
implementation  date. 

2.  Ombudsman 

MDEQ  has  appointed  an  Acting  Small 
Business  Ombudsman  and  established  a 
Small  Business  Ombudsman’s  office 
which  reports  directly  to  the  head  of  the 
Office  of  Pollution  Control  and  also 
which  will  act  as  the  small  business 
community’s  representative  as  required 
by  section  507(a)(3)  of  the  CAA.  A  fully 
operational  ombudsman’s  office  is 
expected  to  be  in  place  by  the  proposed 
implementation  date. 

3.  Compliance  Advisory  Panel 

In  accordance  with  the  State  statute 
dated  April  4. 1993,  MDEQ  established 
a  Small  Business  Air  Pollution 
Compliance  Advisory  Council  (SBAP 
CAP)  to  meet  the  requirements  section 
507(e)  of  the  CAA.  As  described  in  a 
January  20, 1994,  letter  from  the 
Department  of  Environmental  Quality, 
Mississippi  does  not  have  majority  and 
minority  leaderships  in  its  Senate  and 
House  of  Representatives.  To  reflect 
political  realities  within  the  State  of 
Mississippi,  the  SBAP  CAP  is  composed 
of  seven  members  appointed  as  follows: 

A.  One  member  representing  the  Air 
Pollution  Control  Program  of  Ae 
D^artment  of  Environmental  Quality: 

B.  Two  members  who  are  not  owners 
or  representatives  of  owners  of  small 
businesses,  appointed  by  the  Governor; 

C.  Two  men^rs  who  each  shall  be 
the  owner  or  representative  of  owners  of 
small  businesses,  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

D.  Two  members  who  each  shall  be 
the  owner  or  representative  of  owners  of 
small  businesses,  appointed  by  the 
Lieutenant  Governor  (who  presides  over 
the  Senate). 

'The  SBAP  CAP  has  the  following 
three  responsibilities:  (1)  To  render 
advisory  opinions  concerning  the 
effectiveness  of  the  SBAP,  difficulties 


encountered  and  the  degree  and  severity 
of  enforcement  actions;  (2)  to 
periodically  report  to  EPA  concerning 
the  SBAP’s  adherence  to  the  principles 
of  the  Paperwork  Reduction  Act,  the 
Equal  Access  to  Justice  Act,  and  the 
Regulatory  Flexibility  Act  3;  and  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable. 

4.  Eligibility 

MDEQ  has  incorporated  section 
507(c)(1)  and  defined  a  Small  Business 
Stationary  Source  as  a  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act,  13 
CFRPart  121; 

(C)  Is  not  a  major  stationary  source  as 
defined  in  titles  I  and  III  of  the  CAA; 

(D)  Does  not  emit  50  tons  or  more  per 
year  of  any  regulated  air  pollutant;  and 

(E)  Emits  less  than  75  tons  per  year  of 
all  regulated  air  pollutants. 

MDEQ  has  established  the  following 
mechanisms  as  required  by  section  507: 
(1)  A  process  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source’s 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA;  and  (2)  A  process 
for  public  notice  and  comment  on  grants 
of  eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants. 

Final  Action 

In  this  action,  EPA  is  approving  the 
PROGRAM  SIP  revision  submitted  by 
the  State  of  Mississippi  through  the 
MDEQ.  This  action  is  being  t^en 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  significuint  comments  on 
them.  'The  public  should  be  advised  that 
this  action  will  be  effective  May  17, 
1994.  However,  if  notice  is  received  by 
April  18, 1994,  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  vrill  be  withdrawn  and  two 
subsequent  dociunents  will  be 
published  before  the  effective  date.  One 
document  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

3  Section  507(e)(l)(B]  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  state  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  stats  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 


Under  section  307(b)(1)  of  the  CAA, 

42  U.S.C.  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  17, 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandiim  from  Michael  Shapiro, 
Acting  Assistant  Administrator  for 
Office  of  Air  and  Radiation.  A  future 
notice  will  inform  the  general  public  of 
these  tables.  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  two  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  xmtil 
such  time  as  it  rules  on  EPA’s  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory  . 
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requirements.  The  program  being 
proposed  for  approval  today  does  not 
impose  any  new  regulatory  biuden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  State.  Because  the  EPA’s  approval  of 
this  program  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses,  I  therefore  certify  it  does  not 
have  a  significant  economic  impact  on 
any  small  entities  affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Small  business  stationary  source 
technical  and  enviromnental  assistance 
program. 

Dated:  March  4, 1994. 

Donald  J.  Guinyard, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q. 

Subpart  Z — Mississippi 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)  (23)  to  read  as 
follows: 

§  52. 1 270  Identification  of  plan. 
***** 

(c)  •  •  * 

(23)  The  Mississippi  Department  of 
Environmental  Quality  has  submitted 
revisions  to  chapter  15  of  the 
Mississippi  Statute  on  November  19, 
1992.  These  revision  address  the 
requirements  of  section  507  of  title  V  of 
the  CAA  and  establish  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Assistance  Program 
(PROGRAM). 

(i)  Incorporation  by  reference. 

(A)  Mississippi  SIP  chapter  15 

effective  December  19, 1992. 

(ii)  Additional  information. 

(A)  January  20, 1994,  letter  of 

clarification  regarding  the  appointment 
of  the  CAP. 

IFR  Doc.  94-6020  Filec  3-17-94;  8:45  am) 
BILUNG  CODE  660O-SO-F 


40  CFR  Part  52 

[WI41-01-5243;  FRL-4850-2] 

Approval  and  Promulgation  of  a  State 
Implementation  Plans;  Wisconsin 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  USEPA  is  taking  action  to 
approve  a  revision  to  Wisconsin’s  State 
Implementation  Plan  (SIP)  for  ozone. 
USEPA’s  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  the 
Clean  Air  Act,  as  amended  November 
15, 1990  (Act),  and  the  Photochemical 
Assessment  Monitoring  Stations 
(PAMS)  regulations.  The  PAMS 
regulation  requires  the  State  to  provide 
for  establishment  and  maintenance  of  an 
enhanced  ambient  air  quality 
monitoring  network  in  the  form  of 
PAMS  W  November  12,  1993. 

DATES:  Inis  final  rule  is  effective  May 
17, 1994,  unless  notice  is  received  by 
April  18, 1994,  that  someone  wishes  to 
submit  adverse  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  sent  to;  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
United  States  Environmental  Ih-otection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Copies  of  the  SIP  revision  and 
USEPA’s  analysis  are  available  for 
inspection  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604.  Telephone 
Jacqueline  Nwia  at  (312)  886-6081 
before  visiting  the  Region  5  Office. 

A  copy  of  this  Wisconsin  section  182 
SIP  revision  is  available  for  inspection 
from  the  Office  of  Air  and  Radiation 
(OAR),  Docket  and  Information  Center, 
(Air  Docket  6102),  room  M1500,  United 
States  Enviroiunental  Protection 
Agencv,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia,  Environmental 
Engineer,  Air  Toxics  and  Radiation 
Branch.  Regulation  Development 
Section  (AT-18J).  United  States 
Environmental  I^tection  Agency, 
Region  5,  Chicago,  Illinois,  60604,  (312) 
886-6081. 

SUPPLEMENTARY  INFORMATION: 

1.  Summary  of  State  Submittal 

On  November  15. 1993,  the  Wisconsin 
Department  of  Natural  Resources 


(WDNR)  submitted  to  the  USEPA  a  SIP 
revision,  incorporating  PAMS  into  the 
ambient  air  quality  monitoring  network 
of  State  or  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  Air  Monitoring 
Stations  (NAMS).  'The  State  will 
establish  and  maintain  PAMS  as  pcirt  of 
the  overall  ambient  air  quality 
monitoring  network. 

Section  182(c)(1)  of  the  Act  and  the 
General  Preamble  (57  FR  13515)  require 
that  USEPA  promulgate  rules  for 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen  (NO*),  and  volatile  organic 
compounds  (VOC)  no  later  than  18 
months  after  the  date  of  the  enactment 
of  the  Act.  In  addition,  the  Act  requires 
that,  following  the  promulgation  of  the 
rules  relating  to  enhanced  ambient 
monitoring,  the  State  must  commence 
actions  to  adopt  and  implement  a 
program  based  on  these  rules,  to 
improve  monitoring  for  ambient 
concentrations  of  ozone,  NO,,  and  VOC 
and  to  improve  monitoring  of  emissions 
ofNOxandVOC 

The  final  PAMS  rule  was  promulgated 
by  USEPA  on  February  12, 1993  (58  FR 
8452).  Section  58.40(a)  of  the  revised 
rule  requires  the  State  to  submit  a 
photochemical  assessment  monitoring 
network  description,  including  a 
schedule  for  implementation,  to  the 
Administrator  within  6  months  after 
promulgation  or  by  August  12, 1993. 
Further,  §  58.20(f)  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  a  PAMS  network  within 
9  months  after  promulgation  of  the  final 
rule  or  November  12, 1993. 

On  August  12, 1993,  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  submitted  an  alternative 
PAMS  network  description  on  behalf  of 
the  LADCO  States  of  Wisconsin,  Illinois, 
and  Indiana,  including  a  schedule  for 
implementation.  This  submittal  is 
currently  being  reviewed  by  the  USEPA 
and  is  intended  to  satisfy  the 
requirements  of  §  58.40(a).  A  joint 
network  description  and 
implementation  schedule  is  allowed  by 
§  58.40(a)(3)  for  States  where  the  State’s 
PAMS  n3twork  requires  monitoring 
stations  in  different  States  and/or 
Regions.  Since  network  descriptions 
may  change  annually,  they  are  not  part 
of  the  SIP  as  recommended  by  the 
Guideline  for  the  Implementation  of  the 
Ambient  Air  Monitoring  Regulations  40 
CFR  58.  However,  the  network 
description  is  negotiated  and  approved 
during  an  annual  review  as  required  by 
40  CFR  58.25  and  58.36  and  the  revision 
to  be  codified  at  §  58.46. 

On  November  15, 1993,  Wisconsin 
submitted  to  the  USEPA  a  proposed 
revision  to  the  Wisconsin  ozone  SIP 
'This  submittal  included  a  copy  of  rule 
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144.31(l)(g)  of  the  Wisconsin 
Administrative  Rule,  “Air  pollution  • 
control;  powers  and  duties,”  and 
supplementary  information 
demonstrating  that  the  WDNR  has  the 
authority  to  conduct  ambient  air  quality 
monitoring  and  other  activities  to 
determine  the  magnitude  of  air 
pollution  throughout  the  State.  This 
would  encompass  establishing  and 
maintaining  a  PAMS  network.  A  letter 
finding  the  submittal  complete  was  sent 
to  the  State  on  January  4. 1994. 

The  Wisconsin  PAMS  SIP  revision  is 
intended  to  meet  the  requirements  of 
section  182(c)(1)  of  the  Act  and  affect 
compliance  with  the  PAMS  regulations, 
to  be  codified  at  40  CTR  part  58,  as 
promulgated  on  February  12, 1993. 

The  \^NR  held  a  public  hearing  on 
the  PAMS  on  November  11, 1993. 

II.  Analysis  of  State  Submittal 
The  Wisconsin  PAMS  SIP  revision 
will  provide  Wisconsin  with  the 
authority  to  establish  and  operate  the 
PAMS  sites,  secure  State  funds  for 
Pj^S  and  provide  the  USEPA  with 
authority  to  enforce  the  implementation 
of  PAMS,  since  their  implementation  is 
required  by  the  Act. 

The  criteria  used  to  review  the 
proposed  SIP  revision  are  derived  fi’om 
the  PAMS  regulations,  to  be  codified  at 
40  CFR  part  58,  the  Guideline  for  the 
Implementation  of  the  Ambient  Air 
Monitoring  Regulations  40  CFR  Part  58 
(USEPA-450/4-78-038,  OAQPS, 
November  1979),  the  September  2, 1993 
memorandum  fi-om  G.  T.  Helms  entitled 
Final  Boilerplate  Language  for  the 
PAMS  SIP  Submittal,  the  Act  and  the 
General  Preamble. 

The  September  2, 1993  memorandum 
from  G.  T.  Helms  entitled  Final 
Boilerplate  Language  for  the  PAMS  SIP 
Submittal  stipulates  that  the  PAMS  SIP, 
at  a  minimum,  must:  enable  the 
monitoring  of  criteria  pollutants,  such 
as  ozone  and  NO2  and  non-criteria 
pollutants,  such  as  NO*.  NO,  speciated 
VOC,  including  carbonyls,  as  well  as 
meteorological  parameters;  provide  a 
copy  of  the  approved  (or  proposed) 
PAMS  network  description,  including 
the  phase-in  schedule,  for  public 
inspection  during  the  public  notice  and/ 
or  comment  period  provided  for  in  the 
SIP  revision  or,  alternatively,  provide 
information  to  the  pubUc  upon  request 
concerning  the  State’s  plans  for 
implementing  the  rules;  make  reference 
to  the  fact  that  PAMS  will  become  a  part 
of  the  State  or  local  air  monitoring 
stations  (SLAMS)  network;  and  provide 
a  statement  that  SLAMS  will  employ 
Federal  reference  (FRM)  or  equivalent 
methods  while  most  PAMS  sampling 
will  be  conducted  using  methods 


approved  by  the  USEPA  which  are  not 
FRM  or  equivalent. 

The  Wisconsin  SIP  revision  provides 
that  the  network  will  measure  ambient 
levels  of  ozone,  NO,,  speciated  VOC, 
including  hydrocarbons  and  carbonyls 
and  meteorological  data.  During  the 
public  comment  period  and  hearing, 
Wisconsin  provided  a  copy  of  the 
proposed  alternative  PAMS  network 
description,  including  a  schedule  of 
implementation,  to  the  public  upon 
request  to  Ralph  Patterson  of  the  WDNR. 
The  SIP  revision  provides  that  each 
station  in  the  air  quality  surveillance 
network  provided  for  by  this  SIP  will  be 
termed  a  SLAMS.  Finally,  the  SIP 
revision  provides  that  the  methods  used 
in  SLAMS  will  be  reference  or 
equivalent  methods  as  defined  by 
USEPA  at  40  CFR  50.1,  while  the 
methods  used  in  PAMS  will  be 
approved  by  USEPA  on  a  regional  basis 
as  part  of  its  approval  of  the  network 
descriptions. 

III.  Rulemaking  Action 

USEPA  approves  the  revision  to  the 
Wisconsin  ozone  SIP  for  PAMS. 

Because  USEPA  considers  today’s 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  17, 1994.  However,  if 
we  receive  notice  by  April  18, 1994,  that 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  wrill  publish:  (1) 
A  document  that  withdraws  the  action, 
and  (2)  a  document  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  p»ermitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubhshed  in  the  Federal  Register  on 
Janu^  19, 1989  (54  FR  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 
Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4, 1993 
(Michael  Shapiro’s  memorandum  to 
Regional  Administrators).  A  future 
notice  will  inform  the  general  public  of 
these  tables.  Under  the  revised  tables 
this  action  remains  classified  as  a  Table 
2.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SEP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years  (54 


FR  2222).  The  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  USEPA’s  request. 

This  request  continued  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  tliat  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Because  the  USEPA’s  approval  of  this 
program  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses,  1  certify  that  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  17, 1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
Act  enacted  on  November  15, 1990. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
dioxide.  Ozone,  Volatile  organic 
compoimds. 

NOTE:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated;  February  16, 1994. 

Michelle  D.  Jordan, 

Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
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Authority:  42  U.S.Q  7401-7671q. 

2.  Section  52.2585  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  52.2585  Control  strategy:  Ozone. 

***** 

(f)  Approval — ^The  Administrator 
approves  the  incorporation  of  the 
photochemical  assessment  ambient 
monitoring  system  submitted  by 
Wisconsin  on  November  15, 1993  into 
the  Wisconsin  State  Implementation 
Plan.  This  submittal  satisfies  40  CFR 
58.20(f)  which  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  photochemical 
assessment  monitoring  stations  (PAMS). 
[FR  Doc.  94-6021  Filed  3-17-94;  8:45  am) 
BILUNQ  COOC  6660-60-6 


40  CFR  Part  52 

[ME-07-01-5672:  A-1-f  RL-4847-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Prevention  of  Significant  Deterioration 
(PSD)  Nitrogen  Dioxide  (NO^) 

Increment  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  incorporates  the  class  I  and 
class  n  Prevention  of  Significant 
Deterioration  (PSDlNOj  increments  and 
related  requirements.  The  intended 
effect  of  this  action  is  to  approve  a 
program  to  implement  the  NCb 
increments  in  the  State  of  Maine  in 
accordance  with  the  federal  PSD 
regulations.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

DATES:  This  final  rule  will  become 
effective  May  17, 1994,  unless  notice  is 
received  April  18, 1994  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 


floor,  Boston,  MA;  Air  Docket  6102,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460; 
and  the  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  A.  Hamjian,  (617)  565-4181. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1990  and  September  5, 1990,  Ae 
State  of  Maine  submitted  a  formal 
revision  to  its  SIP.  The  SIP  revision 
consists  of  a  program  to  implement  the 
NOj  increments  to  prevent  the 
significant  deterioration  of  air  quality  in 
the  State  of  Maine. 

Background 

On  October  17, 1988  (53  FR  40656), 
EPA  promulgated  regulations  pursuant 
to  section  166  of  the  Clean  Air  Act  (the 
Act)  to  prevent  significant  deterioration 
of  air  quality  from  emissions  of  nitrogen 
oxides  (NOx).  These  regulations 
establish  the  maximum  allowable 
increase  in  the  ambient  NO2 
concentration  above  the  baseline 
concentration  in  an  area.  These 
maximum  allowable  increases  are  called 
“increments.”  The  increments  use  NO2 
as  the  numerical  measure  because  NO2 
is  the  pollutant  on  which  the  national 
ambient  air  quality  standards  for  NO* 
were  based.  In  addition,  NO.  emissions 
from  stationary  sources  convert  to  NO2 
in  the  atmosphere. 

The  NO2  increment  program  has  a 
three-tiered  area  classification  system 
which  was  established  by  Congress  in 
section  163  for  increments  of  sulfur 
dioxide  and  particulate  matter.  Class  I 
areas  (including  certain  national  parks 
and  wilderness  areas)  were  designated 
by  Congress  as  areas  of  special  national 
concern,  where  the  need  to  prevent  the 
significant  deterioration  in  air  quality  is 
the  greatest.  Therefore,  the  increment 
levels  in  class  I  areas  are  the  most 
stringent.  Class  II  increments  allow  for 
a  moderate  degree  of  growth.  Class  III 
increments  allow  for  higher  levels  of 
industrial  growth.  There  are  no  class  III 
areas  in  the  coimtry  yet.  (All  areas  not 
specifically  designated  in  the  Act  as 
Class  I  are  designated  as  class  II,  unless 
the  state  chooses  to  redesignate  an  area 
to  class  I  or  class  III.) 

The  NO2  increments  for  the  three 
areas  are  the  following: 

Class  I:  2.5  pg/m3  annual  arithmetic 

mean 

Class  II:  25  pg/m^  annual  arithmetic 

mean 

Class  III:  50  pg/m^  annual  arithmetic 

mean. 

Forty  CFR  51.166  sets  forth  the 
minimum  federal  requirements  for  the 


PSD  program.  State  PSD  programs  must 
meet  all  of  these  requirements.  The 
effective  date  of  the  amendments  to  40 
CFR  51.166  which  incorporate  the  NO2 
increments  was  October  17, 1989.  The 
Act  allows  states  9  months  after  the 
effective  date  to  submit  revised  SIPs 
incorporating  the  NO2  increments. 

Summary  of  Maine’s  SIP  Revision 

The  Maine  Department  of 
Environmental  Protection  (DEP)  made 
amendments  to  its  regulations  and 
statute  which  incorporate  the  PSD  NO2 
increments  and  related  requirements. 

On  June  13, 1990,  the  Maine  Board  of 
Environmental  Protection  (BEP)  adopted 
the  NO2  increments  and  related 
revisions  to  its  regulations. 

The  State  amended  Chapter  100 
“Definitions  Regulation,”  Chapter  110 
“Ambient  Air  Quality  Standards,” 
Chapter  113  “Growth  Offset 
Regulation,”  and  Chapter  115  “Emission 
License  Regulations.”  The  State  also 
amended  its  New  Source  Review  (NSR) 
SIP  narrative.  In  addition,  the  State 
deleted  Chapter  108  (its  former 
Emission  Licensing  Regulation)  which 
'is  no  longer  applicable  in  the  State  of 
Maine.  Chapter  115  now  supersedes 
Chapter  108.  This  deletion  is  not  part  of 
this  rulemaking  because  Maine 
requested  that  EPA  withdraw  Chapter 
108  from  the  SIP  and  EPA  took  action 
in  a  previous  final  rulemaking 
document.  EPA  is  approving  an 
associated  minor  change  to  Chapter 
115(1)(B)  which  deletes  the 
grandfathering  provisions  for  licensing. 
The  Maine  DEP  now  requires  all  sources 
to  comply  with  Chapter  115.  Finally,  the 
State  amended  its  definition  of  “fuel 
burning  equipment”  to  cleirify  that 
equipment  which  combusts  fuel  to 
produce  heat  and  power  (i.e.,  steeun  for 
heating,  process  use,  and/or  electrical 
generation)  is  covered  under  the 
definition.  The  definition  would  not 
apply  to  equipment  that  combusts  fuel 
for  the  purpose  of  drying  material  by 
direct  contact  with  the  combustion 
gases.  This  equipment  would  be  covered 
by  the  general  process  source  particulate 
matter  emissions  regulation. 

The  revisions  est^lish  the  ambient 
air  increments  and  require  applicants 
for  PSD  permits  to  assess  increment 
consumption  in  class  I  and  class  II 
areas.  The  Maine  DEP  did  not  submit 
the  class  III  increment  and  there  are  no 
class  III  areas  in  Maine.  In  the  future,  if 
Maine  redesignates  an  area  to  class  III, 
it  has  committed  to  submitting  the  class 
III  increment  for  EPA  approved.  In 
addition,  the  Maine  DEP  committed  to 
developing  a  NO.  emissions  inventory, 
tracking  increment  consumption 
periodically,  determining  increment 
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consumption  between  February  8, 1988 
and  July  14, 1990,  and  correcting  any 
NOj  increment  violations  it  may 
discover  in  the  future. 

On  April  14, 1990,  the  Maine  State 
Legislature  adopted  the  NO2  increments 
in  its  statute,  which  became  effective  in 
the  State  of  Maine  on  July  14, 1990.  The 
Maine  Board  of  Environmental 
Protection  adopted  these  amendments 
to  the  regulations  and  they  became 
effective  in  the  State  of  Maine  on  July 

10. 1990.  On  July  16, 1990,  September 

5. 1990.  and  November  2, 1990  the 
Maine  DEP  submitted  these  revisions  as 
a  SIP  revision  to  EPA. 

EPA  has  evaluated  these  revisions  and 
found  they  are  equivalent  to,  or  in  some 
instances,  more  stringent  than,  the 
requirements  in  40  CFR  §  51.166. 

Maine's  NO2  increment  program  and 
EPA’s  evaluation  are  detailed  in  a 
memorandum  dated  September  13, 1990 
entitled  "Technical  Support 
Document — Maine  Prevention  of 
Significant  Deterioration  (PSD)  Nitrogen 
Dioxide  (NO2)  Increment  Regulations.” 
Copies  of  this  memorandum  are 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document.  EPA  has 
reviewed  this  SEP  revision  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  This  SIP 
revision  addresses  the  NO2  increments 
eind  related  requirements.  These  NO2 
increment  requirements  were 
promulgated  by  EPA  prior  to  November 

15. 1990.  These  requirements  are  still 
mandated  under  the  Act;  therefore,  EPA 
is  approving  them  in  this  action.  Maine 
is  required  to  adopt  other  new  source 
review  revisions,  however,  in 
accordance  with  the  deadlines  impK}sed 
in  the  Clean  Air  Act.i  EPA’s  approval  of 
the  NO2  increments  in  no  way  relieves 
Maine  of  the  obfigation  to  submit 
further  revisions  to  its  SIP  to  meet  the 
Act’s  new  requirements  according  to  the 
schedule  contained  in  the  Act.  Maine 
will  be  submitting  these  revisions  to 
EPA  as  a  separate  package. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  elective 
May  17, 1994  unless,  by  April  18, 1994, 
notice  is  received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 
simultaneously  publishing  two 


>  For  example.  Title  I  of  the  Clean  Air  Act 
Amendments  of  1990  required  Maine  to  submit 
nonattainment  area  NSR  revisions  for  ozone  by 
November  IS,  1992. 


subsequent  documents.  One  document 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  May  17, 1994. 

Final  Action 

EPA  is  approving  the  revisions  to  the 
definitions  of  “actual  emissions”  and 
"baseline  concentration”  in  Chapter 
100(1)  and  Chapter  100(9)  of  Maine’s 
Definitions  Regulation  and  Chapter 
110(10)  (except  for  Chapter 
110(10)(C)(3))  of  Maine’s  Ambient  Air 
Quality  Standards  Regulation,  Chapter 
113(II)(A)  of  Maine’s  Growth  Offset 
Regulation  and  Chapter  115(I)(B), 
(VU)(A),  (Vn)(B)(3),  and  (Vn)(D)(3)  of 
Maine’s  Emission  License  Regulations 
which  adopt  an  NO2  increment 
program.  In  addition  EPA  is  approving 
the  new  source  review  narrative  changes 
to  Chapter  6  "Review  of  New  Sources 
and  Modifications.”  Finally,  EPA  is 
approving  a  change  to  the  definition  of 
"fuel  burning  equipment”  in  Chapter 
100(29). 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  US  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  Table  3  SIP  revisions.  The 
OMB  has  agreed  to  continue  the  waiver 
until  such  time  as  it  rules  on  US  EPA’s 
request.  This  request  continues  in  effect 
under  Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

SIP  approv^  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 


create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circiiit  by  May  17, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  requirements. 

Note*.  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  February  18, 1994. 

Patricia  L.  Meaney, 

Acting  Regional  Administrator,  Region  L 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regtilations  is  amended 
as  follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
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Subpart  U — Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(29)  to  read  as 
follows: 

§  52.1020  Identification  of  plan. 
****** 

(c)  *  *  * 

(29)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  July  16, 1990,  September 
5, 1990,  and  November  2, 1990. 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Maine 
Department  of  Environmental  Protection 
dated  July  16, 1990,  September  5, 1990, 


and  November  2, 1990  submitting 
revisions  to  the  Maine  State 
Implementation  Plan. 

(B)  The  definitions  of  actual 
emissions,  baseline  concentr^on,  and 
fuel  burning  equipment  in  Chapter 
100(1),  100(9),  and  100(29)  of  Maine’s 
"Definitions  Regulation,"  Chapter 
110(10)  (except  for  Chapter 
110(10)(C)(3))  of  Maine’s  “Ambient  Air 
Quality  Standards  Regulation,”  Chapter 
113(II)(A)  of  Maine’s  “Growth  Offset 
Regulation,”  and  Chapter  115(I)(B), 
(VII)(A),  (VII){B)(3),  and  (VnKD)(3)  of 


underlying  authority  to  implement  the 
NOj  increments  became  effective  on 
July  14, 1990. 

(ii)  Additional  materials. 

(A)  A  state  implementation  plan 
narrative  contained  in  Chapter  6 
entitled  “Review  of  New  Sources  and 
Modifications.” 

(B)  Nonregulatory  portions  of  the  state 
submittal. 

3.  In  §  52.1031,  Table  52.1031  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  Chapter  100, 
Chapter  110,  Chapter  113,  and  Chapter 
115  to  read  as  follows: 

§  52.1 03  EPA-approved  Maine  regulations. 


Maine’s  “Emission  License 
Regulations,”  effective  in  the  State  of 
Maine  on  July  10, 1990.  Note  that  the 
revised  state  statute  which  contains  the 


Table  52.1031.— EPA-Approved  Rules  and  Regulations 

State  citation  Title/Subject  Federal  Register  citation  52.1020 


100  Definitions 


07/10/90  March  16, 1994  ...  (Insert  FR  citation  from  pub-  (c)(29) 
Hshed  date). 


Changes  to  the  following 
definitions:  actual  emis¬ 
sions,  baseline  con¬ 
centration  and  fuel  burn¬ 
ing  equipment  in  Chapter 
100(1),  (9),  and  (29). 


Ambient  Air  Qual¬ 
ity  Standards _ 

07/10/90 

March  18, 1994  .. 

.  (Insert  FR  citation  from  pub¬ 
lished  date). 

(c)(29) 

Addition  of  NO2  irwrements 
for  class  1  and  II  areas  in 
Chapter  110(10).  Note 
that  class  III  increment  in 
Chapter  110(10)(C)(3)  is 
rx>t  part  of  siiimittal. 

• 

Growth  Offset 
Regulation - 

07/10/90 

March  18, 1994  _ 

•  a 

.  [Insert  FR  citation  from  pub¬ 
lished  date]. 

(c)(29) 

Change  to  -  Chapter 

113(H)(A)  to  include  NO3. 

115  Emission  License 
Regulation _ 

07/10/90  March  18, 1994  „ 

.  (Insert  FR  citation  from  pub-  (c)(29) 

Changes  to 

Chapter 

lisheddate]. 

115(I)(B), 

(VII)(A), 

Vtl)(B)(3),  and  (VII)(D)(3) 
to  remove  Chapter  108 
and  to  KKorp)orate  NO2 
irrcrements  requirements. 


[FR  Doc.  04-6418  FUed  3-17-04;  6:45  am) 
BILUNQ  CODE  656e-50-P 


40CFRPart180 

PP  6F3344m2043:  FRL-4761-4J 

RINNO.2070-AB78 

Pesticide  Toierance  for  N,N-Dialiyl 
Dichioroacetamide 

agency:  Environmental  Protection 
Agency  (EPAJ. 
action:  Final  rule. 


SUMMARY:  This  document  establishes  a 
time-limited  tolerance  for  residues  of 
N,N-dialiyl  dichioroacetamide  (CAS* 
Reg.  No.  37764-253)  when  used  as  an 
inert  in^dient  (safener)  in  pesticide 
formulations  applied  to  com  fields 
before  the  com  plants  emerge  fium  the 
soil  with  a  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  com,  fodder  at  0.05  part  per 
million  (ppm),  com,  forage  at  0.05  ppm 
and  com,  grain  at  0.05  ppm.  A  request 
to  establish  a  maximum  permissible 
level  fOT  residues  of  the  inert  ingredient 
in  or  on  the  commodity  was  requested 


by  the  Zeneca  Ag  Products.  ’This  time- 
limited  tolerance  expires  December  31, 
1998. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  Mardi  18, 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (FP  6F3344/ 
R20431,  may  be  submitted  to:  Hearing 
C^lerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washi^ton,  DC.20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 


12856 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Rules  and  Regulations 


number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 

VA  22202.  Fees  accompanying 
objections  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Bremch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M  Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Westfield  Building  North,  6th 
Floor,  2800  Crystal  Drive,  Arlington,  VA 
22202,  (703)-308-8320. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  is  charged  with  administration  of 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346.  Section  408  authorizes  EPA  to 
establish  tolerance  levels  emd 
exemptions  from  the  requirements  of  a 
tolerance  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  162.3(c),  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  pol3Tners  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert”  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  Arpil  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingre^ent  in  a 
pesticide  formulation.  Where  it  can  be 
determined  that  the  inert  ingredient  will 
present  minimal  or  no  risk,  the  Agency 
generally  does  not  need  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 


the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
evaluate  data  pertaining  to  all  of  the 
listed  studies  in  developing  this 
proposed  rule. 

In  those  cases  where  the  toxicity  of  an 
inert  ingredient  is  such  that  exposure  to 
the  inert  ingredient  must  be  restricted  to 
assure  that  the  use  of  the  inert 
ingredient  in  a  pesticide  formulation  is 
not  injurious  to  the  public  health,  EPA 
will  propose  to  establish  a  tolerance  for 
residues  of  the  inert  ingredient  on  raw 
agricxiltural  commodities. 

n.  Provisions  of  Rule 

Zeneca  Ag  Products,  1800  Concord 
Pike,  P.O.  Box  751,  Wilmington.  DE 
19897,  submitted  pesticide  petition  (PP) 
6F3344  proposing  to  amend  40  CFR 
180.1026  by  establishing  a  regulation  to 
permit  residues  of  N,N-diallyl 
dichloroacetamide  when  used  as  an 
inert  ingredient  (safener)  in 
formulations  applied  to  com  fields 
before  the  com  plemts  emerge  from  the 
soil  with  a  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  com,  fodder  at  0.05  ppm,  com, 
forage  at  0.05  ppm  and  com,  grain  at 
0.05  ppm.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
November  24, 1993  (58  FR  62123), 
announcing  receipt  of  this  petition.  No 
comments  were  received  in  response  to 
the  notice  of  filing.  A  s£ifener  is  a 
herbicidal  antidote  that  protects 
desirous  crops  while  allowing  the 
herbicide  to  act  on  the  intended  weed 
targets.  This  safener  will  be  used  with 
the  active  ingredient  acetochlor. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  This  inert  ingredient  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The 
toxicological,  ecological,  and 
environmental  fate  data  considered  in 
support  of  the  proposed  tolerance 
include: 

1.  An  acute  rat  oral  toxicity  study 
with  an  acute  oral  LDso  of  2,055 
milligrams  (mg)/kiloCTam  (kg). 

2.  An  acute  rabbit  dermal  toxicity 
study  with  an  acute  dermal  LDso  of  > 
5,000  m^^. 

3T  A  rabbit  eye  irritation  study  in 
which  N,N-diallyl  dichloroacetamide  is 
determined  not  to  be  an  eye  irritant. 

4.  An  acute  rat  inhalation  toxicity 
study  with  a  4-hour  inhalation  LCso  of 
>  5.6  mg/L. 

5.  A  rabbit  primary  dermal  irritation 
study  indicating  that  dichlormid  is  a 
mild  dermal  irritant 

6.  A  90-day  rat  oral  toxicity  study 
with  a  no-observed-effect  level  (NOEL) 
of  200  parts  per  million  (ppm)  or  10  mg/ 
kg/day. 


7.  A  90-day  dog  oral  toxicity  study 
with  a  NOEL  of  5  mg/kg/day  or  200 
ppm. 

8.  A  rat  developmental  effects  study 
with  a  NOEL  for  maternal  toxicity  of  40  ' 
mg/kg/day  and  developmental  toxicity 
of  40  mg/kg/day. 

9.  A  14-week  rat  inhalation  study 
with  a  NOEL  of  2  mg/m^. 

10.  Mutagenicity  studies  including  in 
vivo/in  vitro  vmscheduled  DNA 
synthesis  in  rat  hepatocytes. 

Mammalian  Cells  in  Culture  Cytogenetic 
Assay  in  human  lymphocytes,  in  vivo 
Micronucleus  Assay  in  Mice, 

Salmonella  typhimurium/mammalian 
plate  incorporation  (Ames)  assay  with 
and  without  metabolic  activation  were 
negative. 

11.  An  acute  mallard  duck  oral 
toxicity  study  with  an  LDso  of  >  5,620 
mg/kg. 

12.  An  acute  bobwhite  quail  oral 
toxicity  study  with  an  LDso  of  1,545  mg/ 

l^g- 

13.  A  bobwhite  quail  dietary  toxicity 
(LCso)  study  with  an  LCso  of  >  5,200 
ppm. 

14.  A  96-hour  rainbow  trout  static 
acute  toxicity  study  with  an  LCso  of  103 
mg/liter  (L). 

15.  A  48-hour  daphnia  magna  static 
toxicity  study  with  an  ECso  of  161  mg/ 

L. 

16.  Environmental  fate  studies 
including  hydrolysis,  photodegradation 
in  water  and  on  soil,  aerobic  soil 
metabolism,  mobility  (batch 
equilibrium)  studies. 

A  reference  dose  (RfD)  has  not  been 
established  for  this  chemical.  However, 
a  Provisional  Acceptable  Daily  Intake 
(PADI)  has  been  established  at  0.005 
mg/kg/day  based  on  the  90-day  dog  oral 
toxicity  study  NOEL  of  5  mg/kg/day. 

The  theoretical  worst-case  maximum 
residue  contribution  (TMRC)  from  the 
proposed  tolerance  is  estimated  to  be 
0.000017  mg/kg/bwt  (bodyweight)/day 
for  the  overall  U.S.  population, 
representing  0.3%  of  the  PADI  for 
dichlormid.  The  TMRC  for  the  most 
highly  exposed  subgroup,  non-nursing 
infants  less  than  1  year,  is  0.000049  mg/ 
kg/bwt/day,  or  approximately  1%  of  the 
PADI. 

This  tolerance  is  being  established  as 
a  time-limited  tolerance  because  the 
Agency  does  not  have  data  from  two 
clinic  feeding/oncogenicity  studies 
which  are  part  of  the  toxicology  data 
typically  required  to  be  submitted  in 
support  of  a  tolerance  request.  These 
studies  will  be  required  to  be  submitted 
to  the  Agency  by  January  31, 1998.  In 
addition,  prc^uct  chemistry  data  to 
fulfill  Guidelines  Nos.  61,  62,  63-2 
through  63-6,  63-8,  and  63-13  must  be 
submitted  within  6  months  of  the  date 
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of  this  notice.  When  the  Agency 
receives  these  chronic  feeding/ 
oncogenicity  studies  it  will  reassess  the 
tolerance.  However,  based  upon  the  data 
considered  in  support  of  the  tolerance 
and  the  low  degree  of  dietary  exposure, 
the  Agency  does  not  believe  that  this 
time-bmited  tolerance  poses  significant 
risks. 

The  Agency  believes  that  this  use  will 
not  result  in  residues  in  processed  food 
requiring  additional  food  additive 
regulations  because  of  the  low  residues 
in  the  raw  agricultural  commodities,  the 
structural  similarity  to  acetochior,  and 
the  rapid  metabolism  of  the  safener  in 
plants.  However,  the  Agency  is 
requiring  that  a  processing  study  on  the 
safener  be  submitted  fay  March  31, 1996, 
to  confirm  that  food  additive  regulations 
are  not  needed. 

This  tolerance  will  expire  December 
31,  1998.  Residues  not  in  excess  of  these 
tolerances  will  not  be  considered 
actionable  if  a  pesticide  containing  this 
inert  ingredient  is  legally  applied  during 
the  terra  of  a  conditionai  registration 
under  the  Federal  Insecticide. 

Fungicide,  and  Rodentidde  Act  (FIFRA) 
as  amended  and  in  accordance  with  the 
acceptable  labeling  under  a  conditional 
registration.  This  tolerance  will  be 
revoked  if  any  data  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

An  analytical  method  for 
determination  of  the  nature  of  the 
residue,  gas-liquid  chromatography 
using  an  electron-capture  detector,  has 
been  reviewed  by  the  Agency,  and  upon 
successful  completion  of  an  Agency 
method  validation,  will  be  made 
available  in  the  Pesticide  Analytical 
Manual.  Vol.  D  (PAM  Ilj,  for 
enforcement  purposes.  In  the  interim, 
the  method  will  be  available  at  the 
address  given  below.  By  mail:  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Rm.  1130A,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-305-5937, 

Based  upon  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  part 
180  would  protect  the  public  health. 
Therefore,  the  tolerance  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 


objections  and/or  hearing  requests  filed 
writh  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  (^jectionable  and  the 
grounds  fw  the  obiections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor’s  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  haaring  will  be  granted  if 
the  Administrator  d^ermines  that  the 
material  submitted  show's  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  “significant 
regulatory  action”  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  “significant”  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  fixHn  tc^erance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  March  11, 1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.469,  to  read  as 
follows: 

§  180.469  N,N-Oiallyl  dichloroacetaniMe; 
tolerances  tor  residues. 

Time-limited  tolerances,  to  e:>qjire 
December  31. 1996,  are  established  for 
residues  of  N.N-diallyl 
dichloroacetamide  (CAS  Reg.  No. 
37764-25-3)  when  used  as  an  inert 
ingredient  (safener)  in  pesticide 
formulations  applied  to  com  fields 
before  the  com  plants  emerge  from  the 
soil  with  e  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  the  following  raw  agricultural 
conunodities: 


Commodity 

Parts  per 
million 

Com,  forage  (field)  . . 

0.05 

Com.  fodder  (field) _ 

0.05 

Com,  grain  (field) . . . 

0.05 

(FR  Doc.  94-6393  Filed  3-17- 

-94;  8:45  am) 

BILLING  CODE  666O-S0-F 

40  CFR  Part  271 
IFRL-4848-71 

Mississippi;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Mississippi  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
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Resource  Conservation  and  Recovery 
Act  (RCRA).  Mississippi’s  revisions 
consist  of  the  provisions  contained  in 
HSWA  Cluster  I  except  checklist  17L 
Corrective  Action  and  checklist  17P 
Interim  Status.  These  requirements  are 
listed  in  section  B  of  this  notice.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Mississippi’s  appUcation 
and  has  made  a  decision,  subject  to 
public  review  emd  comment,  that 
Mississippi’s  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Mississippi’s  hazardous  waste 
program  revisions.  Mississippi’s 
application  for  program  revisions  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Mississippi’s  program  revisions  shall  be 
effective  May  17, 1994  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Mississippi’s 
program  revision  application  must  be 
received  by  the  close  of  business,  April 
18, 1994. 

ADDRESSES:  Copies  of  Mississippi’s 
program  revision  application  are 
available  during  8  a.m.  to  4:30  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  Mississippi  Department  of 
Environmental  QuaUty,  2380  Highway 
80  West,  P.O.  Box  10385,  Jackson, 
Mississippi  39209,  (601)  961-5062;  U.S. 
EPA,  Region  IV,  Library,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365;  (404) 
347—4216.  Written  comments  should  be 
sent  to  Al  Hanke  at  the  address  listed 
below. 

FOR  FURTHER  INFORINATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  G^rgia 
30365;  (404)  347-2234. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA”  or  "the  Act”),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

In  addition,  as  an  interim  measure, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8, 1984,  hereinafter 
“HSWA”)  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 
authorization”  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  and  later 
apply  for  final  authorization  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA’s 
regulations  in  40  CFR  parts  124,  260 
through  268  and  270. 

B.  Mississippi 

Mississippi  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  Jime  27, 1984.  Mississippi 
received  authorization  for  revisions  to 
its  program  on  October  17, 1988, 
October  9, 1990,  May  28, 1991,  August 

27. 1991,  July  10, 1992,  June  7, 1993, 
and  December  20, 1993. 

On  October  26, 1989,  and  November 

25. 1992,  Mississippi  submitted  a 
program  revision  application  for 
adcUtional  program  approvals.  Today, 
Mississippi  is  seeking  approval  of  its 


program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Mississippi’s 
application  and  has  made  an  immediate 
final  decision  that  Mississippi’s 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Mississippi. 
The  public  may  submit  written 
comments  on  ^A’s  immediate  final 
decision  up  until  April  18, 1994. 

Copies  of  Mississippi’s  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  “ADDRESSES”  section  of 
this  notice.  Approval  of  Mississippi’s 
program  revisions  shall  become 
effective  May  17, 1994,  imless  an 
adverse  comment  pertaining  to  the 
State’s  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  inunediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Mississippi  is  today  seeking  authority 
to  administer  the  following  Federal 
requirements  promulgated  on  November 
8, 1984-June  30, 1987,  for  HSWA  I. 


Federal  requirement 

FR  reference 

Checklist  14: 

Dioxin  waste  listing  and  management  standards  . 

50  FR  1978 

11/14/85 

Checklist  16: 

Paint  filter  terst . 

50  FR  18370 

4/30/85 

HSWA  codification  rule: 

Checklist  17A  Small  quantity  generators  . - . . . . . 

50  FR  28702 

7/15/85 
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Federal  requirement 

FR  reference 

FR  promul¬ 
gation  date 

Checklist  17B  Delisting 

Checklist  17C  Household  waste 

Checklist  17D  Waste  minimization 

Checklist  1 7E  Location  standards  for  salt  domes,  salt  beds;  underground  mines  and  caves 

Checklist  1 7F  Liquids  in  landfills 

Checklist  17G  Dust  supression 
.  Checklist  17H  Double  liners 

Checklist  171  Groundwater  monitoring 

Checklist  17J  Cement  kilns 

Checklist  17K  Fuel  labeling 

Checklist  17M  Pre-construction  ban 

Checklist  17N  Permit  life 

Checklist  170  Imnibus  provision 

Checklist  17Q  Research  and  development  permits 

Checklist  17R  Hazardous  waste  exports 

Checklist  17S  Exposure  information 

Checklist  18: 

Listing  of  TDI,  DNT,  and  TDA  wastes . . . 

50  FR  42936 

10/23/85 

Checklist  19: 

Burning  of  waste  fuel  and  used  oil  fuel  in  boilers  and  industrial  furnaces . 

50  FR  49164 

11/29/85 

51  FR  41900 

11/19/86 

52  FR  11819 

4/13/87 

Checklist  20: 

Listing  of  spent  solvents . ; . . 

50  FR  53315 

12/31/85 

Checklist  21: 

Listing  of  EDB  wastes  . . . 

51  FR  5330 

2/13/86 

Checklist 

Listing  of  four  spent  solvents  . 

51  FR  6541 

2/25/86 

Checklist  23: 

Generators  of  100  to  1000  kg  hazardous  waste  . 

51  FR  10174 

3/24/86 

Checklist  25: 

Codification  rule,  technical  correction  . 

51  FR  19176 

j  5/28/86 

Checklists  30: 

Biennial  report  correction  production  wastes . 

51  FR  28556 

8/2/86 

Checklist  31: 

Exports  of  hazardous  waste . 

51  FR  28664 

8/8/86 

Checklist  32: 

Standards  for  generators— waste  minimization  certifications  . 

51  FR  55190 

10/1/86 

Checklist  33: 

Listing  of  EDBC  . 

51  FR  37725 

10/24/86 

Checklist  34: 

1  arvl  dispo<Ml  restrictions  . : . 

51  FR  40572 

11/7/86 

Mississippi’s  application  for  these 
program  revisions  meet  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  imder  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  'This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Mississippi’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  bmdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procediue.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 


lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926, 6974(b)). 

Dated:  March  2, 1994. 

John  H.  Hankinson,  Jr., 

Regional  Administrator. 

[FR  Doc.  94-6457  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  65«0-«0-P 


12860 


Federal  Register  /  Vol.  59,  No.  S3  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  235 

Aid  to  Families  With  Dependent 
Children  Program;  Adult  Assistance 
Programs;  Provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  To 
Eliminate  Enhanced  Federal  Funding 

agency:  Administration  for  Children 
and  Families  (ACF),  HHS. 

ACTION:  Final  rules. 

SUMMARY:  These  final  rules  implement 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  which 
eliminate  enhanced  Federal  funding 
rates  for  the  optional  fraud  control 
program  conducted  imder  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  and  training  activities 
conducted  under  the  Adult  Assistance 
programs. 

DATES:  EFFECTIVE  DATES:  April  1, 
1994.  Applicability  Dates:  These 
regulations  do  not  apply  to  States  whose 
legislatures  meet  biennially  and  do  not 
have  a  regular  session  sch^uled  in 
calendar  year  1994.  For  those  States, 
these  final  rules  are  enforce  no  later 
than  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State 
legislature  convening  after  the  date  of 
enactment  of  this  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mack  A.  StoiTS,  Director,  Division  of 
AFDC  Program,  Office  of  Family 
Assistance,  Fifth  floor,  370  L’Enfant 
Promenade  SW.,  Washington,  DC  20447, 
telephone  (202)  401-9289. 
SUPPLEMENTARY  INFORMATION:  Section 
13741  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA-93), 
Public  Law  103-66,  amended  section 
403  of  the  Social  S^urity  Act  (the  Act) 
by  eliminating  enhanced  Federal 
matching  funding  rates  for  certain 
categories  of  AFDC  expenditures.  The 
AFDC  program  expenditures  affected 
pertain  to:  (1)  The  planning,  design,  and 
development  or  installation  of  an 
approved  Family  Assistemce 
Management  Information  System 
(FAMIS),  (2)  the  operation  of  an 
optional  AFDC  Fraud  Control  Program, 
and  (3)  the  alien  status  verification 
system  with  the  Immigration  and 
Naturalization  Service  designated 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  program. 

The  current  enhanced  Federal 
matching  rates  are:  (1)  90  percent  for 
FAMIS,  (2)  75  percent  for  AFDC  Fraud 


Control,  and  (3)  100  percent  for  SAVE. 
These  rates  are  reduced  to  50  percent. 

This  legislation  also  eliminated  the 
enhanced  Federal  matching  rates  for  the 
Adult  Assistance  programs  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 

These  programs  are  the  Old-Age 
Assistance  for  the  Aged;  Aid  to  the 
Blind;  Aid  to  the  Permanently  and 
Totally  Disabled;  and  Aid  to  the  Aged, 
Blind,  or  Disabled  under  titles  I,  X,  XIV, 
and  XVI  (AABD)  of  the  Social  Secxirity 
Act  respectively.  The  current  Federal 
matching  rates  for  training  and  SAVE, 
which  are  75  percent  and  100  percent 
re^ectively,  are  reduced  to  50  percent. 

Reductions  in  the  Federal  matching 
rates  for  the  AFDC  Fraud  Control 
Program  and  for  training  imder  the 
Adult  Assistance  Programs  are 
addressed  in  these  relations.  Separate 
regulations  will  be  issued  pertaining  to 
the  FAMIS  system. 

The  statutory  SAVE  requirements 
were  implemented  without  regulations 
via  program  action  transmittals  and 
information  memoranda.  In  an  action 
transmittal,  ACF-AT-93-16,  we 
provided  instructions  regarding  the 
reduction  of  100  jiercent  Federal 
funding  for  the  SAVE  program, 
applicable  to  both  the  AFDC  and  Adult 
Assistance  Programs,  to  50  percent 
Federal  matching. 

Optional  AFDC  Fraud  Control  Program 

Section  9102  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  added 
section  416  to  the  Act  permitting  State 
agencies  to  establish  and  operate  an 
optional  fraud  control  program.  This 
authorized  States  to  impiose 
disqualification  penalties  on  an 
individual  found  to  have  committed  an 
intentional  program  violation(s)  by  a 
State  administrative  disqualification 
hearing  or  by  a  Federal  or  State  court, 
and  to  claim  Federal  matching  at  a  75 
percent  Federal  matching  rate  for  costs 
directly  attributed  to  the  operation  of  an 
AFDC  fraud  control  program. 

Section  13741  of  OBRA-93  reduced 
all  the  AFDC  enhanced  Federal 
matching  rates,  including  the  75  percent 
rate  for  operation  of  the  AFDC  Fraud 
Control  Program.  The  new  rate  is  50 
percent.  The  funding  provisions  at  45 
CFR  235.112  are  revised  accordingly 
including  the  distinction  between 
regular  and  enhanced  funding  for  pre¬ 
eligibility  fraud  detection  activities. 

Training  Programs  for  the  Aged,  Blind, 
and  Disabled 

Staff  development  and  training 
activities  pertaining  to  the  Adult 
Assistance  programs  conducted  under 
titles  I.  X,  XIV,  and  XVI  (AABD)  in 
Guam,  Puerto  Rico,  and  the  Virgin 


Islands  have  historically  been  matched 
at  the  75  percent  Federal  matching  rate. 
Final  rules  on  the  transfer  of  these 
training  provisions  from  the  Handbook 
of  Public  Assistance  Administration  to 
the  Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  on 
February  27, 1971  (36  FR  3863).  These 
rules  included  the  transfer  of  the  75 
percent  Federal  financial  participation 
rate. 

Section  13741  of  OBRA-93  amended 
sections  3(a)(4),  1003(a)(3),  1403(a)(3), 
and  1603(a)(4)  of  the  Social  Security  Act 
to  reduce  all  of  the  Adult  Assistance 
program  enhanced  Federal  matching 
rates.  This  change  includes  the  75 
percent  Federal  financial  participation 
rate  for  training.  That  rate  is  changed  to 
50  percent.  The  funding  provisions  at  45 
CFR  235.64  are  revised  accordingly. 

Regulatory  Procedures 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

The  amendments  to  these  regulations 
are  being  published  as  final  rules.  The 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  provides  that,  if  the 
Department  for  good  cause  finds  that  the 
Notice  of  Proposed  Rulemaking  is 
imnecessary,  impracticable  or  contrary 
to  the  public  interest,  it  may  dispense 
with  such  notice  if  it  incorporates  a 
brief  statement  of  the  reasons  for  doing 
so  in  the  rules  issued.  The  Department 
finds  that  there  is  good  cause  to 
dispense  with  a  Notice  of  Proposed 
Rulemaking  with  respect  to  these 
amendments.  Publication  of  these  rules 
in  proposed  form  is  unnecessary  as  the 
amendments  simply  implement  the 
statutory  provisions  and  do  not  involve 
administrative  discretion. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Deapartment  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

Paperwork  Reduction  Act 

These  final  rules  do  not  contain  any 
information  collection  activities  and, 
therefore,  no  approvals  are  necessary 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
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Regulatory  Flexibility  Act 

The  Regulatory  flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal" 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  businesses. 

The  primary  impact  of  these  final 
rules  is  on  State  governments  and 
individuals.  Therefore,  we  certify  that 
these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  they  affect  payments  to 
individuals  and  States.  Thus,  a 
regulatory  flexibility  analysis  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780,  Assistance  Payments- 
Maintenance  Assistance) 

List  of  Subjects  45  CFR  Part  235 
Aid  to  Families  with  Dependent 
children,  Fraud,  Grant  programs — social 
programs,  Public  assistance  programs. 
Dated:  January  13, 1994.  ^ 

Approved:  February  28, 1994. 

Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  235  of  chapter  II,  title  45 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  235 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  603,  616,  and  1302. 

2.  Section  235.64  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  to  the  section  to  read 
as  follows: 

§  235.64  FFP  rates,  and  activities  and 
costs  matchabie  as  training  expertditures. 

Under  UUe  I,  IV-A,  X,  XIV,  or 
XVI(AABD)  of  the  Act,  FFP  is  available 
at  the  rate  of  50  percent  for  the 
following  costs: 

***** 

3.  Section  235.112  is  amended  by 
removing  paragraph  (f),  redesignating 
paragraph  (g)  as  paragraph  (f),  and 


revising  the  newly  designated  paragraph 
(f)  as  follows: 

§  235.1 1 2  Optional  AFDC  Fraud  Control 
Program. 

***** 

(f)  Federal  financial  participation — (1) 
Allowable  costs.  Federal  financial 
participation  (FFP)  is  authorized  at  the 
50  percent  reimbursement  rate  to  a  State 
agency  with  an  approved  plan  to 
establish  and  operate  a  fraud  control 
program  pursuant  to  section  416  of  the 
Social  Security  Act.  All  costs  must 
adhere  to  cost  principles  found  at  OMB 
Circular  No.  A-87  (available  from  the 
Executive  Office  of  the  President, 
Publications  Unit,  room  2200,  New 
Executive  Office  Building,  725  17th 
Street  NW.,  Washington,  DC  20503)  and 
to  cost  allocation  provisions  found  at 
§  205.150  of  this  chapter. 

(2)  Cost  allocation.  Where  common 
activities  or  efforts  are  undertaken  in 
support  of  both  the  AFDC  and  Food 
Stamp  programs,  the  cost  allocation 
plan  pursuant  to  §  205.150  of  this 
chapter  must  provide  for  a  distribution 
of  these  costs  to  both  programs. 

(FR  Doc.  94-5793  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4160-04-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  180 
[Docket  No.  HM-183;  Notice  No.  94-2] 

RIN  2137-AC37 

Construction  of  Cargo  Tank  Motor 
Vehicles;  Confirmation  of  Effective 
Date 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice;  confirmation  of  effective 
date. 


summary:  On  January  12, 1994,  RSPA 
published  a  final  rule  to  extend  the 
compliance  date  for  the  continued 
construction  of  cargo  tank  motor 
vehicles  to  the  MC  306,  MC  307,  MC 
312,  MC  331,  and  MC  338 


specifications.  The  effective  date  of  the 
rule  was  March  14, 1994,  contingent 
upon  RSPA  receiving  no  comments 
opposing  the  extension  by  February  11, 
1994.  This  document  confirms  that 
RSPA  received  no  opposing  comments 
and,  therefore,  the  effective  date  of  the 
final  rule  is  March  14, 1994. 

EFFECTIVE  DATE:  March  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Karim,  (202)  366-4488,  Office 
of  Hazardous  Materials  Standaras. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  On 
January  12, 1994,  RSPA  published  a 
final  rule  to  extend  the  compliance  date 
for  the  continued  construction  of  cargo 
tank  motor  vehicles  to  the  MC  306,  MC 
307,  MC  312,  MC  331,  and  MC  338 
sp>ecifications  from  April  21, 1994  to 
August  31, 1995  (Docket  HM-183, 

Arndt.  Nos.  173-212  and  180-2,  59  FR 
1784).  The  January  12  rule  was  in 
response  to  comments  received  from 
several  cargo  tank  manufacturers 
requesting  an  extension  to  allow  them 
additional  time  to  implement 
engineering  procedures  and  design 
modifications  required  for  manufacture 
of  cargo  tank  motor  vehicles  to  the  new 
DOT  406,  DOT  407  and  DOT  412 
specifications  and  to  the  revised  MC  331 
and  MC  338  specifications.  RSPA  stated 
in  the  final  rule  that  the  effective  date 
would  be  March  14, 1994,  unless  by 
February  11, 1994,  RSPA  received 
comments  that  illustrated  extension  of 
the  compliemce  date  would  not  be  in  the 
public  interest.  RSPA  received  three 
comments  to  the  final  rule;  all 
comments  were  in  support  of  the 
extension.  Therefore,  this  document 
confirms  that  the  effective  date  of  the 
January  12  final  rule  is  March  14, 1994. 

Issued  In  Washington,  DC  on  March  14, 
1994,  under  authority  delegated  in  49  CFR 
part  106,  appendix  A. 

Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  94-6385  Filed  3-17-94;  8:45  am) 
BIUMO  CODE  4aifr-ao-p 


12862 


Proposed  Rules 


Federal  Register 
Vol.  59.  No.  53 
Friday,  March  18,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  28 
[CN-94-0021 
RIN  0581-AA85 

User  Fees  for  Cotton  Classification 
Services  to  Growers 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  reduce 
user  fees  for  cotton  producers  for  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987,  as  amended  by  Public  Law 
102-237.  The  1993  user  fee  for  this 
classification  service  was  $1.87  per  bale. 
This  proposal  would  reduce  the  fee  for 
the  1994  crop  to  $1.80  per  bale.  The 
proposed  reduction  in  fees  is  due  to 
increased  efficiency  in  classing 
operations  and  is  sufficient  to  recover 
the  costs  of  providing  classification 
services,  including  costs  for 
administration,  supervision,  and 
standardization  costs. 

DATES:  Comments  must  be  received  by 
April  18, 1994. 

ADDRESSES:  Comments  and  inquiries 
should  be  addressed  to  Lee  CUbum, 
Cotton  Division,  AMS,  USDA,  room 
2641-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  rm.  2641-South  Building,  14th 
&  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Clibum,  202-720-2145. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  non-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  0MB. 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 


Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 

(5  U.S.C.  601  et  seq.],  the  Administrator 
of  the  Agricultural  Marketing  Service 
(AMS),  has  considered  the  economic 
impact  of  this  proposal  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  The 
Administrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  in 
the  RFA  because:  (1)  The  fee  reduction 
reflects  a  decrease  in  the  cost-per-unit 
currently  home  by  those  entities 
utilizing  the  services;  (2)  the  cost 
reduction  will  not  affect  competition  in 
the  meirketplace;  and  (3)  the  use  of 
classification  services  is  volimtary. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  of  1980  (44  U.S.C.  3501  et 
seq.),  the  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  previously  approved  by 
OMB  and  were  assigned  OMB  control 
number  0581-0009  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  sea.]. 

It  is  anticipated  that  the  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1, 1994,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act. 

Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  imder  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  $1.87  per  bale  during 
the  1993  harvest  season  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 


administration,  supervision,  and 
standardization. 

This  proposed  rule  establishes  the 
user  fee  charged  to  producers  for  High 
Volume  Instrument  (HVI)  classification 
at  $1.80  per  bale  during  the  1994 
harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987  for  establishing  the 
producer’s  classification  fee  so  that  the 
producer’s  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  previous  year.  HVI 
classing  was  the  prevaihng  method  of 
cotton  classification  requested  by 
producers  in  1993.  Therefore,  the  1994 
producer’s  user  fee  for  classification 
services  based  on  the  1993  base  fee  for 
HVI  classification. 

'The  fee  was  calcrilated  by  applying  . 
the  formula  specified  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 
1993  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  $1.91  per  bale.  A  2.7 
percent,  or  five  cents  per  bale  increase 
due  to  the  implicit  price  deflator  of  the 
gross  domestic  product  added  to  the 
$1.91  would  result  in  a  1994  base  fee  of 
$1.96  per  bale.  The  formula  in  the  Act 
provides  for  the  use  of  the  percentage 
change  in  the  implicit  price  deflator  of 
the  gross  national  product  (as  indexed 
for  the  most  recent  12-month  period  for 
which  statistics  are  available).  However, 
this  has  been  replaced  by  the  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1994  crop  is 
estimated  at  16,550,000.  The  1994  base 
fee  was  decreased  15  percent  based  on 
the  estimated  number  of  bales  to  be 
classed  (one  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500,000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  29  cents 
per  bale  reduction  and  was  subtracted 
from  the  1994  base  fee  of  $1.96  per  bale, 
resulting  in  a  fee  of  $1.67  per  bale. 

The  . formula  requires  addition  of  a 
five  cents  per  bale  surcharge  to  the 
$1.67  per  bale  fee  since  the  projected 
operating  reserve  would  be  less  than  25 
percent.  The  five  cent  surcharge  would 
result  in  a  1994  season  fee  of  $1.72  per 
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bale.  Assuming  a  fee  of  $1.72,  the 
projected  operating  reserve  would  be  6.6 
percent.  An  additioilU  8  cents  per  bale 
would  be  required  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  at  least  10  percent  of  the 
projected  cost  of  operating  the  program. 
This  would  establish  the  1994  season 
fee  at  $1.60  per  bale. 

Accordingly,  in  §  28.909,  paragraph 
(b)  would  be  reviswi  to  reflect  the 
reduction  in  the  HVI  classification  fees. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909  (c). 

Growers  or  their  designated  agents 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested.  The 
fee  for  each  additional  method  of 
receiving  classification  data  in  §  28.910 
would  remain  at  five  cents  per  bale,  and 
it  would  be  applicable  even  if  the  same 
method  was  requested.  The  other 
provisions  of  §  28.910  concerning  the 
fee  for  an  owner  receiving  classification 
data  from  the  central  database  and  the 
fee  for  new  classification  memoranda 
issued  for  the  business  convenience  of 
such  an  owner  without  reclassification 
of  the  cotton  would  remain  the  same. 

The  fee  for  review  classification  in 
§  28.911  would  be  reduced  fi^m  $1.87 
per  bale  to  $1.80  per  bale. 

The  fee  for  returning  samples  after 
classification  in  §28.911  would  remain 
at  40  cents  per  sample. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton,  Cotton  samples. 
Grades,  Market  news.  Reporting  and 
recordkeeping  requirements.  Standards, 
Staples,  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  28  is  proposed  to 
be  amended  as  follows; 

PART  2&-[AMENDE01 

1.  The  authority  citation  for  subpart  D 
of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  3a,  50  Stat  62,  as  amended 
(7  U.S.C  473a):  Sec.  3c,  50  Stat.  62  (7  U.S.C 
473c). 

2.  In  §  28.909,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  28.909  Costs 

«  *  •  *  * 

(b)  The  cost  of  High  Volume 
Instnunent  (HVI)  cotton  classification 
service  to  producers  is  $1.80  per  bale. 


3.  In  §  28.911,  the  last  sentence  of 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

§  28.91 1  Review  classification 

(a)  *  *  *  The  fee  for  review 
classification  is  $1.80  per  bale. 

***** 

Dated:  March  15, 1994. 

Lon  Hatamiya, 

Administrator,  Agricultural  Marketing 
Service. 

IFR  Doc.  94-6545  Filed  3-17-94;  8:45  am) 
BlUmO  CODE  M10-02-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  160 

[Docket  No.  93-033-1] 

Veterinary  Accreditation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  Federal 
accreditation  of  veterinarians  to  add  a 
definition  of  “sign.”  Adding  this 
definition  would  clarify  that  accredited 
veterinarians  are  prohibited  from 
authorizing  other  persons  to  sign  certain 
official  documents.  We  believe  this 
change  is  necessary  to  maintain  the 
integrity  of  our  veterinary  accreditation 
program. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
17,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
033-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  EXZ,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  insp>ect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

J.  A.  Heamon,  Staff  Veterinarian,  Sheep, 
Goat,  Equine,  and  Poultry  Diseases  Staff, 
Veterinary  Services,  APHIS,  USDA, 
room  700,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301) 436-6954. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  160, 

161,  and  162  pertain  to  the  Animal  and 
Plant  Health  Inspection  Service’s 
(APHIS)  veterinary  accreditation 
program.  Through  this  program,  APHIS 
authorizes  veterinarians  in  private 
practice  to  perform  certain  official 
services  and  duties  on  behalf  of  APHIS 
Veterinary  Services  officials.  These 
responsibilities  include  such  activities 
as  examining  livestock  for  clinical  signs 
of  disease,  vaccinating  animals  for 
brucellosis,  drawing  and  shipping  blood 
for  testing,  and  preparing  health 
certificates  required  for  domestic  or 
international  movement. 

Section  161.3  (hereafter  referred  to  as 
the  regulations)  sets  forth  the  standards 
for  accredited  veterinarian  duties.  The 
regulations  cover  several  requirements 
and  prohibitions  regarding  the 
preparation  of  official  forms, 
certificates,  records  and  reports.  The 
regulations  use  the  term  “sign.”  As  used 
in  the  regulations,  “sign”  means  that  an 
accredited  veterinarian  signs  a 
document,  in  his  or  her  own  hand. 
However,  "sign”  is  not  defined  in  the 
regulations.  This  has  led  to  some 
confusion  concerning  the  signature 
requirements. 

It  has  always  been  APHIS’s  policy 
that  only  accredited  veterinarians  may 
sign  official  documents.  Accredited 
veterinarians  may  not  authorize  other 
persons,  through  power  of  attorney  or 
other  means,  to  sign  official  documents 
for  them;  neither  may  accredited 
veterinarians  use  signature  stamps  or 
other  mechanical  devices  to  sign  official 
documents. 

For  several  reasons,  we  believe  it  is 
crucial  for  accredited  veterinarians 
themselves  to  personally  sign  official 
documents.  Perhaps  the  most  important 
reason  is  the  need  to  maintain  the 
credibility  of  the  veterinary 
accreditation  program  with  foreign 
animal  health  officials.  The  regulations 
authorize  accredited  veterinarians  to 
prepare  health  certificates  for  livestock 
destined  for  exportation:  the  regulations 
do  not  authorize  any  other  individuals 
to  prepare  export  health  certificates.  If 
we  allow  accredited  veterinarians  to 
delegate  authority  to  other  persons  to 
sign  export  health  certificates,  foreign 
animal  health  officials  could  lose 
confidence  in  the  integrity  of  the 
veterinary  accreditation  program.  This, 
in  turn,  could  result  in  the  loss  of  export 
markets  for  U.S.  livestock. 

Therefore,  to  clarify  the  regulations, 
we  are  proposing  to  amend  9  CFR  part 
160  to  add  a  definition  of  “sign.”  The 
proposed  definition  would  clarify  that 


12864 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Proposed  Rules 


accredited  veterinarians  may  not 
delegate  authority  to  sign  documents, 
whether  through  a  power  of  attorney  or 
other  means.  The  proposed  definition 
would  also  clarify  that  signature  stamps 
or  other  mechanical  devices  may  not  be 
used  to  sign  documents  in  lieu  of  an 
accredited  veterinarian’s  hand-inscribed 
signature. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866. 

This  proposed  rule  would  merely 
clarify  that  accredited  veterinarians 
must  sign  official  document  in  their 
own  hand.  We  do  not  anticipate  that 
this  proposed  rule  would  have  any 
economic  effect  whatsoever. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  coiirt  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  160 

Veterinarians. 

Accordingly,  9  CFR  part  160  would  be 
amended  as  follows: 

PART  leO-DEFINmON  OF  TERMS 

1.  The  authority  citation  for  part  160 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1828;  21  U.S.C  105, 
111-114, 114a,  114a-l,  115, 116, 120, 121, 
125, 134b,  134f,  612.  and  613;  7  CFR  2.17, 
2.51,  and  371.2(d). 


2.  Section  160.1  would  be  amended  to 
add  the  following  definition,  in 
alphabetical  order: 

§  160.1  Definitions. 

*  *  •  •  * 

Sign.  For  an  accredited  veterinarian, 
to  put  his  or  her  signature  in  his  or  her 
own  hand  on  a  certificate,  form,  record 
or  report.  No  certificate,  form,  record  or 
report  is  signed  if: 

(1)  Someone  other  than  the  accredited 
veterinarian  has  signed  it  on  behalf  of  or 
in  the  name  of  the  accredited 
veterinarian,  regardless  of  the  authority 
granted  them  by  the  accredited 
veterinarian:  or 

(2)  if  any  mechanical  device  has  been 
used  to  affix  the  signature. 

***** 

Done  In  Washington,  DC,  this  11th  day  of 
March  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

IFR  Doc.  94-6185  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  3410-34-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies;  Seiler  Financing  by 
Regulated  Lenders 

agency:  Small  Business  Administration 
(SBA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  eligibility  for  a  503  project  in 
which  a  regulated  financial  institution 
is  providing  the  third  party  financing 
and  is  also  the  seller  of  the  real  estate 
being  financed.  A  condition  of 
eligibility  would  be  that  the  real  estate 
being  sold  was  previously  acquired  by 
the  institution  as  “other  real  estate 
owned”  (OREO)  as  defined  by  the 
Financial  Institutions  Reform  Recovery 
and  Enforcement  Act  (FIRREA)  and  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  (FDIdA).  Until  now, 
the  rule  has  been  that  where  any  part  of 
the  permanent  financing  is  supplied  by 
the  seller  of  the  property  for  the  project, 
such  financing  must  be  subordinate  to 
the  503/504  loan.  This  proposed  rule 
change  would  not  require  a  regulated 
financial  institution  to  take  a 
subordinate  position  because  the 
institution  is  the  seller  under  certain 
prescribed  conditions.  An  independent 
appraisal  of  the  value  of  the  property 
would  be  required,  with  the  appraisal 
prepared  by  or  under  the  control  of  the 
SBA  or  the  participating  Certified 


Development  Company  (CDC).  This 
proposed  rule  chan^  will  grant  small 
businesses  an  oppc#unity  to  purchase 
OREO  which  is  being  made  available  to 
purchasers  with  sufficient  financial 
strength  to  meet  the  lenders’  credit 
requirements  under  FIRREA  and 
FDICIA. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Allan  S.  Mandel,  Director,  Office  of 
Rural  Affairs  &  Economic  Development, 
small  Business  Administration,  409  3rd 
Street  SW.,  suite  8300,  Washington,  DC, 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  S.  Mandel,  Director,  Office  of 
Rural  Affairs  &  Economic  Development, 
Small  Business  Administration,  (202) 
205-6485. 

SUPPLEMENTARY  INFORMATION:  By  this 
proposed  rule,  13  CFR  108.503-8(b)(2) 
would  be  amended  to  provide  an 
exception  to  the  restriction  currently  set 
forth  in  the  paragraph  which  provides 
that  where  any  part  of  the  permanent 
financing  for  a  development  company 
project  is  supplied  by  the  seller  of  the 
property  for  the  project,  such  financing 
must  be  subordinate  to  the  503/504 
loan.  This  proposed  rule  change  would 
not  require  a  regulated  financial 
institution  to  take  a  subordinate 
position  if  the  institution  is  the  seller, 
and  if  an  independent  appraisal  of  the 
value  of  the  property  prepared  by  or 
under  the  control  of  the  SBA  or  a  CDC 
demonstrates  that  the  value  of  the 
collateral  for  the  503/504  loan-is 
sufficient  to  support  the  loan. 

Regulated  financial  institutions  have 
increased  their  portfolios  of  "other  real 
estate  owned”  (OREO)  as  a  result  of 
increased  regulation  pursuant  to  the 
Financial  Institutions  Reform  Recovery 
and  Enforcement  Act  (FIRREAi)  and  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA).  The 
regulations  for  the  lending  institutions 
require  that  they  have  the  OREO 
property  recorded  on  their  books  at  a 
fair  market  value  based  on  an  appraisal 
prepared  in  conformance  with  state  or 
Federal  appraisal  standards.  The  lender 
regulations  encourage  lenders  and 
appraisers  to  value  the  property  at  a 
value  which  should  lead  to  a  relatively 
quick  sale. 

This  has  resulted  in  very  favorable 
real  estate  sales  to  those  with  the  ability 
to  meet  regulated  loan-to-value  ratios 
and  other  currently  stringent  credit 
requirements  of  the  lenders.  However, 
loan-to-value  ratios  can  not  be  met  by 
lenders  in  possession  of  OREO  property 
who  wish  to  sell  it  to  purchasers 
availing  themselves  of  the  503/504 
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program  when  the  lender  takes  a  second 
lien  as  required  under  the  current  SBA 
regulation.  This  proposed  rule  is 
necessary  to  grant  small  businesses 
equal  access  to  opportimities  to  acquire 
real  estate  at  favorable  rates  and  terms 
from  such  lending  institutions. 

The  existing  rule  was  adopted  to 
insure  that  the  combination  of  a  seller’s 
price  and  terms  of  financing  reflected  a 
fair  market  transaction.  Changes  in 
lender  regulations  resulting  from  the 
FIRREA  and  the  FDICIA  and  the 
independent  fair  market  appraisals  will 
protect  small  business  borrowers  and 
the  government  against  the  risk  of  over¬ 
valuation  of  the  OREO  property. 
Additionally,  SBA  field  offices  will  be 
provided  guidance  to  insure  on  a  case 
by  case  basis  that  there  is  no  other 
potential  conflict  of  interest. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

SBA  certifies  that  this  proposed  rule, 
if  adopted,  would  not  be  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866  and,  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
for  the  following  reasons; 

1.  It  would  not  result  in  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  or  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities. 

2.  It  would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  £m  action  taken  or  planned  by 
another  agency. 

3.  It  would  not  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof. 

4.  It  would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  piincipies  set  forth  in  E.0. 12866 

Executive  Order  12612 

SBA  certifies  that  this  rule,  if  adopted, 
would  have  no  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordemce 
with  Executive  Order  12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 


hereby  certifies  that  this  proposed  rule, 
if  adopted,  would  impose  no  new 
reporting  or  recordkeeping 
requirements. 

Executive  Order  12778 

SBA  certifies  that  this  proposed  rule 
is  drafted,  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  E.O.  12778. 

(Catalog  of  Federal  Domestic  Assistance 
59.036  Certified  Development  Company 
Loans  (503  Loans);  59.041  Certified 
Development  Company  Loans  (504  Loans). 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programsA)usiness,  Small 
businesses. 

For  the  reasons  set  forth  above,  SBA 
proposes  to  amend  part  108  of  title  13 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  10&-[AMENDED] 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c),  695, 696, 697a, 
697b,  697c. 

2.  Section  108.503-8{b)(2)  is  revised 
to  read  as  follows: 

§  1 08.503-8  Third-party  financing. 

*  *  *  *  * 

(b)  Terms  of  third-party  financing. 

*  *  * 

(2)  Where  the  seller  of  property  for  the 
project  supplies  any  part  of  the 
permanent  financing  of  such  project, 
such  financing  shall  be  subordinate  to 
the  503  loan,  except  that  if  the  property 
is  classified  as  “other  real  estate  owned’’ 
by  a  national  bank  or  other  Federally 
regulated  lender,  SBA  may  permit  the 
lender  to  have  a  superior  lien  position 
if  an  independent  appraisal  prepared  by 
or  under  control  of  the  SBA  or  the 
participating  503  company 
demonstrates  that  the  property  is  of 
sufficient  value  to  support  the  503  loan. 
***** 

Dated;  January  30, 1994. 

Erskine  B.  Bowles, 

Administrator. 

(FR  Doc.  94-6344  Filed  3-17-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  90-NM-265-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Boeing  Model  727 
series  airplanes,  which  would  have 
superseded  an  existing  AD  that 
currently  requires  periodic  leak  checks 
of  the  forward  lavatory  drain  system  and 
provides  for  the  installation  of  a  new 
drain  valve  as  terminating  action.  The 
proposed  action  would  have  deleted  the 
existing  provision  for  terminating 
action,  required  repetitive  leak  checks  of 
both  the  forward  and  aft  lavatory  drain 
.  systems,  and  added  an  optional 
procedure  for  complying  with  the  rule. 
That  proposal  was  prompted  by  reports 
of  engine  and  airfi'ame  damage,  engine 
separation,  and  damage  to  property  on 
the  groimd,  caused  by  “blue  ice’’  that 
had  formed  fi-om  leaking  forward 
lavatory  drain  systems  and  subsequently 
had  dislodged  from  the  airplane.  This 
action  revises  the  proposal  by  changing 
the  optional  procedure,  adding  a 
requirement  for  installation  of  a  cap  on 
the  flush/fill  line,  and  requiring 
periodic  leak  checks  of  the  flush/fill 
system. 

DATES:  Comments  must  be  received  by 
May  2, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  9Q-NM- 
265-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Eiford,  Aerospace  Engineer,  Seattle 
Aircraft  Certification  Office,  Systems 
and  Equipment  Branch,  ANM-130S, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2788;  fax  (206)  227-1811. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-265-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
9Q-NM-265-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  Boeing  Model  727  series  airplanes, 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  March  22, 1993  (58 
FR  15305).  That  supplemental  NPRM 
proposed  to  revise  a  previously  issued 
NPRM  that  proposed  the  supersedure  of 
AD  86-05-07,  Amendment  39-5250  (51 
FR  7767,  March  6, 1986).  AD  86-05-07 
currently  requires  periodic  leak  checks 
of  the  forward  lavatory  drain  system  and 
provides  for  the  installation  of  a  new 
drain  valve  as  terminating  action.  The 
previously  issued  supplemental  NPRM 
proposed  to: 

1.  Delete  the  existing  provision  for 
terminating  action; 


2.  Require  rep>etitive  leak  checks  of 
both  the  forward  and  the  aft  lavatory 
drain  systems,  and 

3.  Provide  an  optional  procedure  for 
complying  with  the  rule,  which  would 
entail  revising  the  FAA-approved 
maintenance  program  to  incorporate  a 
schedule  and  procedure  to  conduct  leak 
checks  of  the  lavatory  drain  systems. 

The  proposed  action  was  prompted  by 
reports  of  engine  and  airframe  damage, 
and  one  report  of  engine  separation  on 
a  Boeing  Model  727  series  airplane  that 
occurred  subsequent  to  the  issuance  of 
AD  86-05-07.  These  incidents  were 
caused  by  "blue  ice”  that  had  formed 
from  leaking  forward  lavatory  drain 
systems  and  subsequently  had  broken 
loose  from  the  airplane  and  struck  the 
fuselage  or  had  been  ingested  into  the 
engine.  The  proposed  action  also  was 
prompted  by  reports  of  leakage  from 
lavatory  drain  valves  that  have  a 
configuration  similar  to  that  specified  in 
AD  86-05-07  as  terminating  action. 

Such  leakage  can  result  in  the  formation 
of  blue  ice,  which  can  dislodge  from  the 
airplane  and  result  in  engine  damage  or 
separation,  airframe  damage,  and/or  a 
hazard  to  persons  or  property  on  the 
ground. 

Since  the  issuance  of  that 
supplemental  NPRM,  the  FAA  has 
determined  that  certain  additional 
changes  to  the  proposed  rule  are 
necessary. 

General  Changes  to  the  Proposal:  "The 
Comprehensive  Approach" 

The  FAA  has  reviewed  its  position  on 
the  option  that  was  provided  in  the 
previous  supplemental  NPRM,  which 
would  have  permitted  operators  to 
revise  the  FAA-approved  maintenance 
program  to  include  procedures  to 
address  the  problems  associated  with 
blue  ice.  The  FAA  now  considers  that 
an  even  more  comp>rehensive  approach 
should  be  taken  to  address  the  subject 
unsafe  condition  via  the  FAA-approved 
maintenance  program.  This  approach 
should  be  based  upon  regular 
maintenance,  training  of  personnel,  use 
of  hardware  with  proven  reliability,  and 
fixed,  but  less  frequent,  leak  checks 
incorporated  into  the  FAA-approved 
maintenance  program.  Paragraph  (b)  of 
this  supplemental  NPRM  has  been 
revised  to  specify  the  requirements  for 
the  maintenance  program  revision  that 
the  FAA  has  determined  are  necessary 
in  order  to  implement  this 
"comprehensive  approach."  (A  more 
detailed  discussion  of  these  proposed 
requirements  is  presented  later  in  this 
preamble.) 

In  lieu  of  the  revising  the 
maintenance  program,  however,  this 
supplemental  NPRM  will  continue  to 


provide  operators  with  the  option  of 
accomplishing  the  specific  leak  check 
procedures  on  the  drain  systems. 

General  Changes  to  the  Notice: 

Extension  of  Leak  Check  Intervals 

The  proposed  AD  would  extend  the 
previously-proposed  leak  check 
intervals  for  certain  specific  valves, 
provided  that  a  suitable  program  of 
maintenance  and  training  of  personnel 
is  also  implemented.  These  intervals 
have  been  extended  based  upon  data 
gathered  to  date  regarding  the  service 
history  of  the  valve  types. 

The  proposed  AD  would  also  require 
that  any  revisions  to  (i.e.,  extension  of) 
the  mandated  leak  check  intervals  must 
be  approved  by  the  FAA,  specifically, 
by  the  Manager  of  the  Seattle  Aircraft 
Certification  Office  (AGO).  Requests  for 
such  revisions  must  be  accompanied  by 
certain  data  when  submitted  to  the  AGO 
Ithrough  the  appropriate  FAA  Principal 
Maintenance  Inspector  (PMI)]  for 
approval.  In  this  supplemental  NPRM, 
the  FAA  proposes  a  "data  collection 
format”  for  these  requests.  Data 
submitted  in  accordance  with  the 
proposed  format,  if  favorable  to  an 
increase  of  leak  check  intervals,  wrill 
allow  the  FAA  to  justify  increasing  the 
leak  check  intervals  with  assurance  that 
the  valves  involved  have  the  required 
reliability.  The  data  provided  will  also 
be  important  in  assisting  the  FAA  in 
making  future  determinations  of 
appropriate  leak  check  intervals  for  new 
valves  that  have  shown  promising,  but 
not  conclusive,  service  data. 

General  Changes  to  the  Notice:  Flush/ 
Fill  Line  Problems 

Gertain  comments  submitted  to  the 
Rules  Docket  in  response  to  the 
previously  issued  supplemental  NPRM 
included  reference  to  three  incidents  of 
foreign  object  damage  from  the  forward 
toilet  drain  valve  and  flush/fill  line  on 
certain  airplanes. 

The  FAA  also  has  received  a  report  of 
a  dent  on  the  right  horizontal  stabilizer 
leading  edge  on  a  Boeing  Model  737 
series  airplane  that  was  caused  by  blue 
ice  that  had  formed  from  leakage 
through  a  flush/fill  line.  In  this  case,  the 
flush/fill  cap  was  missing  from  the  line 
at  the  forward  service  panel.  The  flush/ 
fill  line  on  the  Model  737  is  similar  in 
design  to  that  on  the  Model  727; 
therefore,  the  potential  exists  for  the 
same  type  of  incident  occurring  on  the 
Model  727. 

Further,  in  their  comments  to  the 
Rules  E)ocket,  numerous  operators 
stated  that  leakage  from  the  flush/fill 
line  is  a  significant  source  of  the  type  of 
blue  ice  problems  addressed  by  this  AD 
action. 
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While  there  are  not  many  documented 
cases  of  blue  ice  coming  from  the  flush/ 
fill  line  causing  damage  to  engines,  such 
blue  ice  is  still  a  hazard  to  persons  and 
property  on  the  ground  and,  therefore, 
constitutes  an  imsafe  condition.  In  light 
of  this,  the  FAA  has  reconsidered  its 
previous  statement  that  flush/fill  line 
leakage  would  be  "addressed  by  a 
separate  rulemaking  action,"  emd  is 
proposing  requirements  in  this 
supplemental  NPRM  to  install  a  cap  on 
the  flush/fill  line  and  to  perform 
periodic  leak  checks  of  the  flush/fill 
line. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-38-0021, 
dated  July  30, 1992,  that  provides 
instructions  for  modifying  the  forward, 
aft,  and  executive  lavatory  drain 
systems  by  installing  a  cap  on  the  flush/ 
fill  lines.  This  modification  will  prevent 
blue  fluid  leakage  and  subsequent  ice 
accumulation  in  the  executive  and  aft 
lavatory  service  panels,  and  in  the 
forward  lavatory  waste  system. 

This  supplemental  NPRM  proposes  to 
require  the  installation  of  the  flush/fill 
line  cap  in  accordance  with  the  Boeing 
service  bulletin  within  5,000  flight 
hours. 

General  Changes  to  the  Notice:  New 
Owners’  Schedules 

A  new  paragraph  (e)  has  been  added 
to  this  supplemental  NPRM  to  require 
that,  before  an  operator  places  an 
airplane  subject  to  the  AJD  into  service, 
the  operator  must  establish  a  schedule 
for  accompUshment  of  the  leak  checks. 
This  provision  is  intended  to  ensure 
that  transferred  airplanes  are  inspected 
in  accordance  with  the  AD  on  the  same 
basis  as  if  there  were  continuity  in 
ownership,  and  that  scheduling  of  the 
leak  checks  for  each  airplane  is  not 
delayed  or  postponed  due  to  a  transfer 
of  ownership.  Airplanes  that  have 
previously  l^en  subject  to  the  AD 
would  have  to  be  checked  in  accordance 
with  either  the  previous  operator’s  or 
the  new  operator’s  schedule,  whichever 
would  result  in  the  earlier 
accomplishment  date  for  that  leak 
check.  Other  airplanes  would  have  to  be 
inspected  before  an  operator  could 
begin  operating  them  or  in  accordance 
with  a  schedule  approved  by  the  FAA 
PMI,  but  within  a  period  not  exceeding 
200  flight  hours. 

Since  the  changes  described  above 
expand  the  scope  of  the  previously 
proposed  rule,  the  FAA  has  determined 
that  it  is  necessary  to  reopen  the 
comment  period  to  provide  additional 
opportunity  for  public  comment. 

Due  consideration  has  been  given  to 
the  following  comments  that  were 


submitted  in  response  to  tlie  previously 
issued  supplemental  NPRM: 

Hardware  Nomenclature 

Several  commenters  suggest  that  the 
proposal  be  revised  to  include  terms 
that  would  more  specifically  describe 
the  valves  that  are  affected  by  the  rule. 
Certain  commenters  suggest  that  generic 
references  to  "ball  valves”  in  proposed 
paragraph  (a)  should  be  replaced  with 
references  to  "Boeing  Specification 
S417T105,’’  which  more  clearly  defines 
the  configuration  of  the  specific  ball 
valve  that  must  be  ins{>ected.  These 
commenters  also  suggest  that  references 
in  proposed  paragraph  (a)  to  the  "Shaw 
Aero  Devices,  Inc.,  drain  valve  that 
incorporates  an  integral  inner  door  with 
a  second  positive  seal,"  be  replaced 
with  references  to  the  "service  panel 
valve  per  Boeing  Specification  10- 
62213.”  On  the  other  hand,  one 
commenter  requests  that  the  terms  used 
in  the  proposal  to  describe  the  Shaw 
Aero  valve  be  retained,  so  that  earlier 
models  of  the  Shaw  Aero  valve  (not 
configured  per  Boeing  Specification  10- 
62213)  would  "benefit”  from  the 
proposed  extended  leak  check  intervals. 
Another  commenter  states  that  the 
earlier  models  of  those  Shaw  Aero 
valves  were  upgraded  because  they 
leaked  and,  therefore,  those  valves 
should  not  be  included  with  the  valves 
specified  by  "Boeing  Specification  10- 
62213”  for  purposes  of  receiving  the 
extended  leak  check  periods. 

The  FAA  has  reviewed  the  data 
submitted  with  these  comments  and 
finds  that  certain  of  the  requested 
changes  are  appropriate.  The  FAA 
concurs  with  the  request  to  specifically 
identify  those  valves  approved  for  the 
longer  leak  check  intervals.  The  FAA 
has  reviewed  the  referenced  Boeing 
specifications,  as  well  as  the  part 
numbers  of  valves  that  have  been 
determined  to  meet  these  specifications 
and  that  have  service  history  data 
approved  by  the  FAA.  The  FAA  has 
determined  that  the  qualifying  valves 
are  as  follows: 

1.  Valves  meeting  Boeing 
Specification  S417T105:  Kaiser 
Electroprecision  valves  having  part 
number  2651-329-5  (or  higher  "dash 
number”); 

2.  Valves  meeting  Boeing 
Specification  10-62213:  Kaiser 
Electroprecision  valves  having  part 
number  0218-0032-8  (or  higher  "dash 
number”);  and  Shaw  Aero  Devices 
valves  having  part  number  lOlOlOOOC- 
N  (or  hi^er  "dash  numbers”). 

'Therefore,  this  supplemental  NPRM 
has  been  revised  to  refer  to  certain  of  the 
affected  valves  as  those  having  the  part 
numbers  indicated  above.  Valves  having 


Kaiser  Electroprecision  part  number 
2651-329-5  (or  higher  "dash  number”) 
would  be  required  to  be  leak  checked  at 
intervals  of  either  1,500  flight  hours  [per 
proposed  paragraph  (a)]  or  5,000  flight 
hours  [per  proposed  paragraph  (b)]. 
Valves  having  Kaiser  Electroprecision 
part  number  0218-0032-8  (or  higher 
"dash  nvunber”)  or  Shaw  Aero  Etevices 
part  number  lOlOlOOOC-N  (or  higher 
"dash  numbers”)  would  be  required  to 
be  le£ik  checked  at  intervals  of  1,000 
flight  hours.  To  ensure  that  any  valves 
developed  at  a  later  date  are  also 
reviewed  first  by  the  FAA  for  adequate 
service  history,  new  paragraph  (f)  of  the 
proposed  rule  makes  a  provision  for  the 
service  history  data  of  such  additional 
valves  to  be  approved  by  means  of  an 
alternative  method  of  compliance  with 
the  rule. 

Ball  Valves,  General 

Several  commenters  suggest  that, 
because  of  the  history  of  the  general 
reliability  of  ball  valves,  the  proposed 
rule  should  be  revised  to  permit 
installation  of  a  ball  valve  in  a  drain 
system  as  terminating  action  for  the  leak 
checks  of  that  particular  drain  system. 
Other  commenters  request  that,  based 
on  this  history  of  reliability,  the 
proposed  1,500-flight  hour  leak  checks 
intervals  for  drain  systems  incorporating 
ball  valves,  as  proposed  in  paragraph 
(a)(1),  be  extended  to  4,000  or  6,000 
flight  hours. 

The  FAA  does  not  concur.  While  a 
ball  valve  may  be  reliable  if  properly 
maintained,  it  may  still  leak  eventually 
due  to  seal  wear  or  the  entrapment  of 
foreign  material  on  the  sealing  surfaces. 
Damage  to  the  sealing  surfaces  in  a  ball 
valve  due  to  foreign  materials,  while 
uncommon,  may  also  cause  leakage  at 
any  time.  If  there  are  no  maintenance 
actions  aimed  at  detecting  such  leakage, 
the  leakage  could  continue  until  the 
next  leak  check.  An  extremely  long 
interval  between  leak  checks,  as 
suggested  by  the  commenters,  would 
allow  leakage  to  go  undetected  for  a 
long  time  and,  thus,  create  conditions 
favorable  for  the  eventual  formation  of 
blue  ice.  The  FAA  has  determined  that, 
by  limiting  the  leak  check  interval  to 
1,500  flight  hours,  the  risk  of  long  term 
leakage  is  reduced. 

Ball  Valve  Leak  Checks,  Plus 
Maintenance  and  Training  Programs 

Several  commenters  request  that  the 
proposed  leak  check  intervals  for  drain 
systems  incorporating  a  ball  valve  be 
extended  to  4,000  or  6,000  flight  hours, 
if  those  leak  checks  are  coupled  with  a 
specific  maintenance  program  as  well  as 
a  program  to  train  personnel  to  perform 
certain  actions.  Some  of  these 
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commenters  consider  that  incorporation 
of  the  1,500-flight  hour  leak  checks  into 
the  operators’  FAA-approved 
maintenance  program,  as  proposed  in 
paragraph  (b)  of  Ae  previous  NPRM, 
does  not  provide  sufficient  motivation 
for  operators  to  incorporate  ball  valves 
into  the  fleet  (even  though  the  ball 
valves  are  more  reliable  than  other 
types). 

The  FAA  concurs  with  these 
commenters’  request.  The  FAA  has 
determined  that  installation  of  a  design 
package  that  includes  a  ball  valve 
installed  in  accordance  with  Boeing 
Service  Bulletin  727-38-0021,  dat^ 

July  30, 1992,  combined  with  certain 
maintenance  actions  and  trained 
personnel  (discussed  in  detail  later)  will 
provide  adequate  assurance  that  long 
term  leakage  will  not  occur.  Therefore, 
the  FAA  has  revised  paragraph  (b)  of  the 
supplemental  NPRM  to  provide  for  leak 
che^  intervals  up  to  5,000  flight  hours 
for  applioible  ball  valve  installations 
that  are  coupled  with  maintenance 
procedures  and  training  of  personnel. 
This  change  is  specifically  intended  to 
encourage  operators  to  use  valve  designs 
having  proven  reliability;  the 
incorporation  of  suflicient  maintenance 
practices  and  trained  personnel  will 
ensure  that  the  inherent  reliability  of  the 
design  is  not  degraded. 

Shaw  Aero  Valves 

One  commenter  requests  that  the  leak 
check  intervals  for  drain  systems  with 
Shaw  Aero  valves  that  incorporate  the 
inner  door  with  second  positive  seal  be 
increased  from  1,000  flight  hours,  as 
proposed  in  paragraph  (a)(2),  to  1,500  or 
4,000  flight  hours.  This  commenter 
considers  that  this  request  is  justified 
based  on  the  lack  of  adverse  service 
history  on  the  subject  valves. 

On  the  other  hand,  another 
commenter  objects  to  the  proposed 
1,000-flight  hour  leak  check  interval  for 
these  valves,  and  suggests  that  it  should 
be  shortened.  This  commenter  states 
that  there  are  certain  considerations  that 
are  critical  in  establishing  leak  check 
intervals  based  on  component  failure 
rates  derived  from  evaluations  of  in- 
service  history.  Such  considerations  are: 

1.  If  the  ball  valve  is  installed 
internally  so  that  service  personnel 
cannot  damage  it; 

2.  If  the  seals  are  composed  of  the 
correct  material,  and  are  not  directly  in 
the  effluent  path  so  that  they  cannot  be 
damaged  by  items  within  the  effluent 
that  can  normally  cause  seal  damage; 

3.  If,  because  of  the  location  of  the 
ball  valve,  it  is  impractical  to  perform  a 
seal  replacement. 


4.  If  the  valve  is  leak  checked  on 
board  the  airplane  without  a  seal  change 
prior  to  the  check; 

This  commenter  states  that,  when 
these  items  are  taken  into  consideration, 
service  data  gathered  on  this  ball  valve 
are  “unambiguous,”  because  if  the  valve 
passes  a  leak  check,  it  means  that  the 
valve  did  not  leak  before  the  check  was 
conducted.  However,  the  subject  Shaw 
Aero  valve  is  located  in  the  service 
panel  and  is  accessible  to  maintenance 
personnel;  moreover,  it  is  common 
practice  for  those  personnel  to  change 
the  seals  in  the  panel  valve  prior  to  leak 
check  intervals.  Therefore,  the  leak 
check  service  data  that  have  been 
presented  relative  to  this  Shaw  Aero 
valve  are  “questionable,”  due  to  the  lack 
of  reporting  and  the  fact  that  seals  can 
be  changed  out  during  servicing  and 
prior  to  the  leak  checks. 

The  FAA  does  not  concur  with  either 
commenter’s  request.  The  FAA  has 
reviewed  the  design  improvements  and 
service  history  data  of  the  Shaw  Aero 
valves  having  part  number  lOlOlOOOC- 
N  (or  higher  dash  number)  and  has 
determined  that  a  leak  check  interval  of 
1,000  flight  hours  is  justiflable,  based 
upon  the  best  available  data  to  date.  The 
FAA  does  agree  with  the  latter 
commenter  to  the  extent  that 
justiflcation  for  any  further  extension  of 
this  leak  check  interval  beyond  1,000 
flight  hours  must  be  based  on 
unambiguous  data. 

Kaiser  Expander  Valves 

Several  commenters  submitted  service 
history  data  on  the  Kaiser  Expander 
valve,  part  number  0218-0032-8,  and 
request  that  the  proposed  rule  provide 
for  a  leak  check  interval  of  4,000  or 
4,500  flight  hours  for  this  valve.  As 
currently  written,  the  proposed  rule 
would  place  the  Kaiser  Expander  valve 
in  the  category  of  valves  requiring  leak 
checks  every  200  flight  hours.  These 
commenters  state  that  the  Kaiser 
Expander  valve  has  the  same  positive 
bore  sealing  inner  flap  as  the  Shaw  Aero 
valve,  and  has  a  service  history  to  prove 
it  is  as  safe,  rugged,  and  reliable  as  the 
Shaw  Aero  valve.  Some  of  these 
commenters  consider  this  Kaiser  valve 
to  be  the  “best  that  is  currently 
available,”  and  note  that  it  had  been 
approved  previously  as  terminating 
action  for  AD  86-05-07. 

The  FAA  concurs  that  the  leak  check 
interval  for  the  Kaiser  Expander  valve, 
part  number  0218-0032-8  (or  higher 
dash  number),  may  be  increased  from 
the  proposed  200  flight  hours.  The  FAA 
has  reviewed  the  service  history  data  for 
the  Kaiser  Expander  valve  and  finds  that 
it  is  sufficient  to  justify  a  1,000-flight 
hour  leak  check  interval  proposed  in 


paragraphs  (a)(2)  and  (b)(2)(ii)  of  this 
supplemental  NPRM. 

Other  Brands  of  Valves 

Other  commenters  suggest  that  the 
proposal  be  revised  to  increase  the  leak 
test  intervals  to  400  flight  hours  for  the 
“other  valves”  referred  to  in  proposed 
paragraph  (a)(3)  of  the  previous 
supplemental  NPRM;  and  to  allow  that 
interval  to  be  increased  up  to  5,000 
flight  hours  (an  average  “C”  check). 
These  commenters  consider  that  a  200- 
flight  hour  interval  is  too  frequent  and 
would  create  an  undue  economic 
burden  on  affected  operators. 

For  many  of  the  same  reasons 
previously  discussed,  the  FAA  does  not 
concur.  The  FAA  does  not  consider  that 
valves  without  demonstrated  high 
reliability  should  be  used  without 
frequent  leak  checking.  Frequent  leak 
checking  provides  assurance  that  the 
valves  will  be  returned  to  a  non-leaking 
condition.  The  FAA  has  recognized  that 
some  valves  in  the  “other”  category 
(such  as  the  earlier  Shaw  Aero  valve 
models)  do  have  better  service  history 
than  others  regarding  failure  and 
leakage;  therefore,  as  described 
previously,  the  FAA  has  singled  out 
these  valves  and  has  extended  their  leak 
check  interval.  However,  for  valves  that 
are  known  to  be  more  likely  to  leak, 
specifically  the  “donut”  and  “taco” 
valves,  a  200-flight  hour  leak  check 
interval  is  essential. 

Certain  commenters  request  that  the 
proposed  rule  be  revised  to  grant  other 
brand  name  valves  extended  leak  check 
intervals.  However,  these  commenters 
did  not  furnish  sufflcient  service  history 
or  leak  check  data  to  substantiate  their 
requests.  The  FAA  cannot  determine  if 
extensions  of  leak  check  intervals  are 
warranted  without  being  able  to  review 
signiflcant  service  history  data. 

Operators  With  No  Record  of  Leakage 

One  commenter  suggests  that  the 
proposed  rule  include  a  provision  for  an 
extended  leak  check  interval  for 
operators  that  have  had  no  record  of 
waste  water  leakage,  regardless  of  what 
hardware  configuration  is  used.  The 
commenter  considers  that  the  proposal 
penalizes  operators  who  have  had  an 
excellent  service  history  due  to  proper 
maintenance  and  servicing.  While  the 
installation  of  additional  hardware  will 
improve  the  waste  system  and  reduce 
the  likelihood  of  leaking,  it  should  be 
used  as  an  incentive  for  those  operators 
that  have  had  a  history  of  leaking  waste 
systems  and  blue  ice  foreign  object 
damage. 

The  FAA  does  not  agree  that  an 
extended  interval  is  warranted  for  the 
reasons  suggested  by  the  commenter. 
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Blue  ice  frequently  is  not  traceable  to 
the  particular  airplane,  operator,  and 
waste  system  that  produced  it.  Incidents 
of  leakage  usually  are  not  reported;  only 
the  relatively  serious  leakage  incidents 
become  known  to  the  FAA.  Previous 
attempts  to  rely  solely  u{}on  increased 
maintenance  while  using  lower 
reliability  hardware  have  not  proven  to 
be  successful.  Therefore,  a  system  to 
prevent  incidents  of  blue  ice  in  the  fleet 
must  be  based  upon  assurance.  The 
FAA  considers  that  such  assurance  is 
provided  by  frequent  leak  checks  to 
ensure  that  the  drain  systems  do  not 
leak;  more  reliable  valves  may  be 
subject  to  less  frequent  leak  checks, 
while  less  reliable  valves  must  be 
subject  to  more  frequent  leak  checks.  As 
discussed  previously,  the  FAA 
considers  diat  maintenance  and  training 
are  also  important  factors  in 
determining  appropriate  leak  check 
intervals,  and  has  provided  in  this 
supplemental  NPRM  an  option  for 
either  increased  leak  test  intervals,  or 
obtaining  approval  for  less  frequent 
intervals  when  hardware  is 
demonstrated  to  be  reliable. 

Bequests  for  No  Leak  Tests  for  Some 
Valves 

One  commenter  requests  that,  in  cases 
where  a  ball  valve  is  installed  with  a 
service  panel  valve  that  has  no  inner 
flapper,  the  proposed  rule  not  require  a 
leak  check  to  be  done  on  the  service 
panel  valve.  The  commenter  also 
requests  that  the  proposed  rule  be 
revised  to  require  that,  when  a  service 
panel  valve  with  an  inner  door  having 
a  second  positive  seal  is  installed  with 
a  ball  valve,  only  the  inner  seal  be 
tested,  and  the  outer  cap  seal  be  visually 
inspected  and  replaced  as  necessary. 

The  commenter  notes  that  the  proposed 
rule  would  call  for  a  pressure 
differential  to  be  applied  across  both  the 
ball  valve  and  the  service  panel  cap 
valve.  However,  on  many  ball  valve 
installations,  the  service  panel  cap  has 
no  inner  flapper.  Applying  a  pressure 
differential  across  this  cap  would 
require  spilling  a  substantial  quantity  of 
fluid  on  the  ramp  in  order  to  service  the 
system  after  completion  of  the  leak 
check.  The  commenter  recommends  that 
the  service  panel  cap  valve  only  be  leak 
checked  if  it  incorporates  a  dual  seal 
design,  and  that  the  outer  cap  be 
visually  inspected  for  wear  or  damage, 
and  replaced  only  as  necessary  or  at 
predetermined  intervals. 

The  FAA  does  not  agree  with  the 
commenter’s  request  to  delete  the  leak 
check  requirement  for  service  panel 
valves  that  have  no  inner  flapper.  This 
would  be  disadvantageous  to  operators 
wbo  had  a  superior  hardware 


configuration  (the  dual  seal),  since  it 
would  require  that  they  perform  a  test 
that  is  not  required  of  installations  with 
only  a  single  cap.  However,  the  FAA 
does  agree  with  the  suggestion  to 
require  a  leak  check  of  only  the  inner 
flapper  for  service  panel  valves  with  a 
dual  seal  design,  and  the  performance  of 
visual  ins{)ections/seal  changes  of  only 
the  outer  cap.  This  will  ensure  that  one 
seal  downstream  of  the  ball  valve  is 
returned  to  a  “no-leak”  condition.  This 
supplemental  NPRM  has  been  revised 
accordingly. 

Development  of  New  Equipment 

Several  commenters  request  that  the 
proposed  rule  provide  for  a  method  to 
encourage  the  development  of  new, 
more  reliable  equipment,  and  extend  the 
leak  check  intervals  for  that  equipment. 

The  FAA  agrees  that  the  industry 
should  be  encouraged  to  develop 
improved  hardware  that  will  better 
address  the  unsafe  condition  presented 
by  problems  associated  with  blue  ice. 

As  one  method  to  achieve  this  goal,  and 
to  provide  assurance  of  a  high  degree  of 
reliability  of  the  hardware  involved,  the 
FAA  has  proposed  in  paragraph  (c)  of 
this  supplemental  NPRM,  a  method  of 
data  collection  relative  to  the  reliability 
of  valves.  This  approach  is  not  intended 
to  supersede  existing  methods  for 
equipment  qualification  and 
certification.  However,  this  method  of 
data  collection  is  intended  to  ensure  the 
collection  of  unambiguous  data,  which 
will  provide  the  FAA  with  adequate 
resources  and  information  to  determine 
appropriate  leak  check  intervals  for  new 
and  existing  designs.  The  FAA  intends 
to  use  the  data  that  are  eventually 
collected  to  determine  if  extensions  to 
the  currently  proposed  leak  check 
intervals  are  justified,  specifically  for 
those  operators  who  choose  to 
incorporate  certain  maintenance  and 
training  requirements  into  their  FAA 
maintenance  programs  in  accordance 
with  paragraph  (b)  of  this  supplemental 
NPRM.  The  FAA  specifically  requests 
additional  suggestions  as  to  methods 
that  will  further  ensure  the  validity  of 
the  data  gathered. 

Implementation  of  a  New  Maintenance 
and  Training  Pro^m 

Numerous  commenters  request  that 
the  proposed  rule  be  revised  to  provide 
for  an  alternative  to  the  fixed  leak  check 
intervals  hy  permitting  the 
implementation  of  a  program  in  which 
operators  could  incorporate  a  schedule 
of  maintenance  actions,  training,  and 
periodic  leak  checks  into  their  FAA- 
approved  maintenance  program.  These 
commenters  state  that  merely 
performing  more  leak  checks  at  greater 


frequencies  will  not,  by  itself,  address 
the  blue  ice  problem.  Instead,  other 
maintenance  tasks,  such  as  replacing 
seals  at  regular  intervals  and 
establishing  effective  communication 
procedures  between  maintenance 
personnel  and  the  flight  crew,  play  more 
significant  roles  in  addressing  blue  ice 
safety  concerns.  The  commenters 
request  that  compliance  periods  for  leak 
checks  be  adjusted  in  accordance  with 
existing  FAA-approved  reliability 
programs,  or  bo  increased  to  “C”  check 
intervals,  provided  that  certain 
maintenance  and  training  programs 
were  initially  included  in  the 
maintenance  program. 

The  FAA  concurs  that  these 
commenters’  suggestions  have  merit. 

The  FAA  has  determined  that  an 
increase  in  the  leak  check  intervals 
could  be  justified  if  the  equipment  is 
demonstrated  to  be  highly  reliable,  and 
a  program  of  regular  maintenance  and 
training  is  implemented.  The  FAA  has 
revised  proposed  paragraph  (b)  of  the 
supplemental  AO  to  include  specific 
procedmes  considered  to  be  essential  in 
such  a  program.  These  procedures 
include:  (1)  Repetitive  replacement  of 
seals.  (2)  leak  checks  at  various  intervals 
depending  upon  the  valve 
configuration,  (3)  leak  checks  of  flush/ 
fill  line  caps,  (4)  visual  checks 
conducted  by  maintenance  personnel  at 
regular  intervals  to  detect  leakage,  (5) 
procedures  for  reporting  discrepancies, 
and  (6)  training  programs  for 
maintenance  and  service  personnel  that 
include  information  on  “Blue  Ice 
Awareness”  and  the  hazards  of  blue  ice. 
The  proposal  specifically  would  extend 
the  leak  check  interval  for  certain  valves 
to  5,000  flight  hours  (which  is 
equivalent  to  a  ”C’  check  for  the 
majority  of  aflected  operators),  provided 
the  specified  program  of  maintenance 
and  training  is  implemented. 

Recordkeeping 

Some  commenters  request  that 
proposed  paragraph  (b)  of  the  NPRM  be 
revised  to  specify  that,  once  operators 
have  acceptably  revised  their 
maintenance  program  to  include  the 
specified  actions,  the  AD  is  no  longer 
“applicable”  to  those  operators.  In 
effect,  the  maintenance  program 
revision  should  be  considered 
“terminating  action”  for  the  AD.  These 
commenters  would  prefer  to  accomplish 
all  of  their  AD-required  leak  check  tasks 
within  the  parameters  of  their  FAA- 
approved  maintenance  program,  since 
“operators  have  more  flexibility  in 
adjusting  leak  check  intervals  in 
accordance  with  their  FAA-approved 
reliability  programs  and  recordkeeping 
requirements  are  less  cumbersome.” 
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The  commenters  point  out  that 
paragraph  (b)  of  the  previous  NPRM 
denies  operators  the  opportunity  to 
integrate  their  leak  check  tasks  into  their 
maintenance  program,  since  “the  NPRM 
fails  to  indicate  that  AD  recording 
procedures  are  not  in  effect,  and 
disallows  the  opportimity  to  ever  adjust 
the  leak  check  intervals  without  seeldng 
approval  under  the  alternative  method 
of  comphance  provision.”  The 
commenters  request  that,  for  these 
operators,  the  proposed  rule  provide  for 
the  use  of  an  alternative  method  of 
recordkeeping  to  that  otherwise 
required  by  Federal  Aviation 
Regulations  (FAR)  91.417 
(“Maintenance  records”)  and  121.380 
(“Maintenance  recording 
requirements”). 

The  FAA  does  not  concur  with  the 
commenters’  request  to  revise  the 
proposal  to  indicate  in  any  way  that  it 
is  “no  longer  applicable”  once  the 
revision  to  the  FAA-approved 
maintenance  program  is  implemented 
and  the  appropriate  logbook  entry  made. 
The  FAA  considers  that,  even  though 
this  proposed  AD  would  affect  the 
maintenance  program,  it  is  of  such 
importance  that  it  warrants  other  than 
“normal”  procedures  to  be  followed  in 
certain  aspects.  Specifically,  imder 
“normal”  maintenance  program 
procedures,  the  PMI  is  authorized  to 
approve  any  revisions  of  the 
maintenance  program,  including 
adjustments  of  the  leak  check  intervals. 
However,  for  reasons  detailed  below, 
the  FAA  has  determined  that  the  PMI  is 
not  the  appropriate  FAA  official  for 
adjusting  Ae  compliance  intervals  for 
le^  checks  specified  by  the  terms  of 
this  AD. 

Likewise,  the  FAA  does  not  concur 
with  the  commenters’  request  to  revise 
the  proposal  to  provide  specifically  for 
the  use  of  an  alternative  method  of 
recordkeeping.  Although  the  FAA  has 
included  such  a  provision  in  other 
rulemaking  actions  [reference,  for 
example,  AD  92-22-08  Rl,  amendment 
39-8591  (58  FR  32281,  June  9, 1993); 
and  AD  92-22-09  Rl,  amendment  39- 
8590  (58  FR  32278,  June  9,1993);  both 
of  which  require  the  implementation  of 
a  corrosion  prevention  and  control 
program  on  certain  transport  category 
airplanes],  the  FAA  has  been  unable  to 
confirm  that  there  has  been  any  case  in 
which  an  operator  has  found  it 
necessary  to  use  such  alternative 
recordkeeping  methods.  Therefore,  the 
FAA  concludes  that  the  recordkeeping 
methods  currently  required  by  FAR 
91.417  and  121.380  are  sufficient,  and 
there  is  no  need  to  include  a  specific 
provision  in  this  proposed  rule  for 
alternatives. 


Principal  Maintenance  Inspector  (PMI) 
Involvement 

Some  commenters  recommend  that 
the  FAA  recognize  the  merit  in 
delegating  complete  program  oversight 
responsibility  to  the  cognizant  PMI, 
once  an  operator  has  an  approved 
program  in  accordance  with  the 
alternative  provision  of  proposed 
paragraph  (b).  These  commenters  point 
out  that  justification  for  issuing  the 
proposed  AD  is  based  on  the  premise 
that  certain  operators  may  not  have  a 
sufficiently  comprehensive  maintenance 
program  currently  in  place  to  address 
the  blue  ice  safety  concern.  However, 
once  a  proper  maintenance  program  for 
handling  the  blue  ice  safety  concerns 
has  been  approved  by  the  FAA  and 
adopted,  there  is  no  longer  a  safety 
concern  to  warrant  oversight  by  the 
Seattle  AGO.  The  administration  of 
handling  this  program  should  be  subject 
to  oversight  by  the  PMI  and,  as  is 
normal  for  the  regular  maintenance 
program  as  a  whole,  the  PMI  should  be 
the  FAA  official  with  the  authority  to 
approve  any  future  adjustments  to  the 
leak  check  intervals. 

Although  the  FAA  agrees  that  the  PMI 
may  be  permitted  certain  oversight  of 
the  proposed  alternative  maintenance 
program  provision  of  the  rule  (discussed 
above  with  regard  to  recordkeeping),  the 
FAA  does  not  agree  that  the  PMI  should 
be  tasked  with  approving  adjustments  to 
the  leak  check  intervals.  In  order  for  the 
PMI  to  have  some  basis  for  changing  the 
intervals,  he/she  would  need  to  know 
(1)  when  to  expect  the  valve  to  start 
leaking,  and  (2)  how  to  ensure  that  the 
leak  check  interval  does  not  allow  the 
valve  to  reach  that  point.  These  two 
important  items  are  related  to  the 
concept  of  “failure  threshold  criteria.” 
The  FAA  has  reviewed  available  service 
history  data  (as  well  as  comments 
submitted  to  this  and  previous  NPRM’s) 
to  evaluate  which  valves,  if  any,  appear 
to  have  “failure  threshold  criteria,”  and 
what  those  criteria  are.  While  certain 
failure  modes  for  valves  have  been 
identified,  the  failure  threshold  criteria 
are  difficult  to  define  in  many  cases.  For 
example: 

1.  “Normal”  seal  wear  will  eventually 
cause  a  valve  to  leak.  Such  seal  wear 
should  be  a  relatively  predictable  cause 
of  failure  for  any  given  operator. 

2.  Developmental  problems  related  to 
valve  or  installation  design  problems 
(i.e.,  use  of  incorrect  seal  materials)  may 
cause  leakage  after  the  initial 
installation,  but  after  the  design  “fix”  is 
made  and  installed,  leakage  from  this 
type  of  problem  should  stop. 

3.  Entrapment  of  waste  materials  on 
valve  sealing  surfaces  can  cause  leakage; 


but  this  does  not  appear  to  be  related  to 
the  valve’s  time-in-service,  in  that  such 
entrapment  is  as  likely  to  occur  on  the 
first  cycle  as  on  a  later  cycle. 

Entrapment  of  waste  matter  on  the 
sealing  surfaces  has  been  known  to 
cause  an  increase  in  operating  torque  of 
the  valve  handle;  this  would  be  a  failiue 
threshold  criterion  for  ball  valves 
[which  the  FAA  has  incorporated  as 
part  of  the  maintenance  requirements 
for  the  in-line  drain  valves,  as  specified 
in  proposed  paragraph  (b)  of  this 
supplemental  NPRM).  For  certain  other 
types  of  valves,  however,  entrapment  of 
foreign  matter  does  not  yield  such  an 
indicator. 

4.  The  valve  may  be  damaged  during 
service  on  any  particular  cycle, 
assuming  it  is  in  a  position  where  it  is 
accessible  during  normal  servicing. 

Such  damage  during  servicing,  or  even 
incorrect  servicing  (i.e.,  failure  to  install 
the  plug  in  a  donut  valve),  may  be 
failure  modes  especially  for  service 
panel-mounted  valves,  which  are 
accessible.  However,  they  are  not  failure 
modes  for  in-line  drain  valves  because 
these  valves  are  not  accessible  during 
normal  servicing. 

As  one  can  readily  recognize, 
different  valves  may  or  may  not  be 
susceptible  to  these  modes  of  failure, 
depending  upon  the  valve  design, 
installation  location,  maturity  of  design 
(all  fixes  incorporated),  and  other 
factors.  The  data  available  to  the  FAA 
simply  do  not  indicate  which  failure 
modes  are  most  likely  to  cause  leakage 
for  any  particular  valve. 

Based  on  the  most  recent  analysis  and 
data  available,  however,  the  FAA  has 
determined  that  only  the  in-line  drain 
ball  valve,  as  installed  in  accordance 
with  Boeing  Service  Bulletin  727-38- 
0021,  dated  July  30, 1992,  may  have 
specific  failure  threshold  criteria.  A  PMI 
could  use  these  criteria  as  a  basis  for 
adjusting  leak  check  intervals  with  some 
degree  of  confidence  that  the  valve 
would  not  be  allowed  to  reach  the  point 
when  it  would  be  expected  to  start 
leaking.  Given  the  high  reliability  of 
these  valves  (which  have  a  very  low 
total  number  of  leaks  from  any  cause), 
and  the  element  of  relative 
predictability  of  failure  modes  (change 
seals  regularly  to  avoid  seal  wear 
problems,  fix  the  valve  if  high  operating 
torque  is  evident,  etc.),  the  FAA  has 
determined  that  it  is  appropriate  to 
allow  these  valves  to  be  le^  checked  at 
intervals  of  5,000  flight  hours 
(equivalent  to  a  “C”  check).  The  FAA 
considers  it  impractical,  however,  to 
allow  the  PMI  to  extend  the  leak  check 
interval  only  for  these  in-line  drain  ball 
valve  installations.  In  any  case,  a  leak 
test  at  “C”  check  intervals  provides 
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assurance  that  operators  are  following 
correct  maintenance  procedures. 

The  current  data  do  not  convince  the 
FAA  that  service  panel-mounted  valves 
have  been  demonstrated 
(unambiguously)  to  be  as  reliable  as  the 
ball  valve.  The  ratio  of  failures  horn 
“rmpredictable”  failure  modes  to 
failures  from  “predictable”  failure 
modes  is  not  known  for  these  valves.  In 
light  of  this,  a  PMI  would  have  no  data 
on  which  to  base  an  extension  of  a  leak 
check  interval  for  panel-mounted  valves 
with  the  assurance  that  the  valve  would 
not  fail  within  the  adjusted  intervaL 
Further,  PMI’s  who  work  with  smaller 
operators  would  not  see  sufficient  data 
to  give  them  the  assurance  that  an 
expanded  leak  check  interval  for  any 
valve  is  justified. 

Since  failure  threshold  criteria  and 
definitive  leak/ failure  rate  data  do  not 
exist  for  the  majority  of  the  subject 
valves,  it  is  essential  that  the  FAA,  at 
the  ACO  level,  have  feedback  as  to  the 
leak  and  failure  rates  experienced  in  the 
field.  Althou^  the  PMI’s  serve  as  the 
FAA’s  critical  link  with  the  operators 
(and  their  oversight  responsibilities  will 
not  be  minimized  by  this  AD  action),  it 
is  the  stafi  of  the  A(^  that  provides  the 
engineering  support  necessary  to 
evaluate  whether  increases  in  repeat 
leak  check  intervals  will  maintain  an 
acceptable  level  of  safety.  Additionally, 
given  that  possible  new  relevant  issues 
might  be  revealed  during  the  approval 
process,  it  is  imperative  that  the 
engineering  staff  at  the  ACO  have  such 
feedback. 

Relationship  of  Leak  Checks  to 
Certification  Maintenance  Requirements 
(CMR) 

Several  commenters  state  that, 
because  this  proposal  is  considered  to 
be  a  model  for  future  AD  actions 
applicable  to  other  airplanes 
(presumably  including  newly-delivered 
aircraft  that  will  be  configured  with 
similar  in-line  drain  valves),  the 
adoption  of  proposed  paragraph  (a)  will 
require  repetitive  leak  che^s  on  all 
newly  delivered  aircraft.  The 
commenters  view  this  as  “tantamount  to 
issuing  a  certification  maintenance 
retirement  (CMR)”  via  the  AD  pnx^ss. 

The  FAA  does  not  concur.  CNffi  items 
are  intended  to  be  repetitive  inspections 
or  component  replacements  for 
equipment,  systems,  and  installations. 
Accomplishment  of  CMR  items  would 
ensure  that  the  statistical  probability  of 
certain  failures  that  could  occur  during 
operation  of  the  airplane  does  not 
exceed  the  limitations  specified  in 
§  25.1309  (“Equipment,  systems,  and 
installations”)  of  the  FAR,  which  is 
applicable  to  the  design  and  approval  of 


transport  category  airplanes.  Further, 

CMR  items  are  based  on  statistical  safety 
analyses  of  airplane  electrical, 
electronic,  hydraulic,  pressurization, 
and  propulsion  systems.  These  analyses 
must  be  completed  by  the  manufacturer 
and  approved  by  the  FAA  prior  to  the 
issuance  of  an  airplane  Type  Certificate 
(TC).  Following  issuance  of  the  TC, 
those  inspections,  component 
replacements,  or  overhaul  interval 
requirements  for  airplane  systems  that 
are  based  on  in-service  experience  with 
the  airplane,  but  that  do  not  result  in  re- 
evaluation  of  the  basic  statistical 
analysis  on  which  approval  of  the 
system  is  based,  do  not  qualify  as  CMR 
items. 

The  leak  check  schedule  proposed  in 
this  notice  is  not  related  to  compliance 
of  the  airplane  design  with  the 
statistical  evaluation  requirements  of 
FAR  §  25.1309  for  equipment,  systems, 
and  installations.  For  this  reason,  the 
proposed  leak  checks  do  not  qualify  as 
a  CMR  item.  The  intent  of  the  proposed 
leak  checks  is  to  address  the  unsafe 
condition  presented  by  the  problems 
associated  with  blue  ice;  the  appropriate 
vehicle  for  mandating  actions  to  address 
an  unsafe  condition  is  the  airworthiness 
directive. 

Compliance  Time  for  Proposed 
Maintenance  Program  Change 

Several  commenters  request  that  the 
proposed  30-day  compliance  time  for 
revising  the  operators’  FAA-approved 
maintenance  programs  be  extended  to 
180  days.  The  commenters  consider  that 
the  proposed  time  is  too  short,  since 
implementing  such  a  revision  will 
require  addition  work  hours,  personnel, 
and  material. 

The  FAA  concurs.  In  view  of  the 
increased  scope  of  the  proposed  changes 
to  the  maintenance  program,  the  FAA 
has  revised  paragraph  (b)  to  require 
compliance  within  180  days.  This  will 
allow  operators  adequate  time  to 
implement  the  required  revisions  to  the 
maintenance  program,  both  logistically 
and  administratively.  It  will  also 
provide  time  for  the  development  of  the 
necessary  training  programs  and  the 
training  of  personnel  in  the  new 
procedures. 

Cost  Impact 

There  are  approximately  1,752  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
operated  by  153  operators.  It  is 
estimated  that  1,277  airplanes  of  U.S, 
registry  and  54  U.S.  operators  would  be 
affected  by  this  AD.  The  FAA  estimates 
that  it  would  take  approximately  4  work 
hours  per  airplane  lavatory  drain  (2 
drains  per  airplane)  to  accomplish  a 


leak  check,  and  the  average  labor  cost 
would  be  $55  per  work  hour. 

For  the  1,077  airplanes  that  have 
donut/cap  type  or  other  approved  drain 
valves  (excluding  Shaw  Aero  drain 
valves)  installed  in  both  drain  systems, 
approximately  15  leak  checks  per 
airplane  would  be  required  each  year. 

For  the  36  airplanes  that  have  Shaw 
Aero  drain  valves  installed  in  both  drain 
systems,  approximately  3  leak  checks 
per  airplane  would  be  required  each 
year.  For  the  164  airplanes  that  have  a 
ball  valve  installed  in  the  forward 
lavatory  drain  and  a  Shaw  Aero  drain 
valve  installed  in  the  aft  lavatory  drain, 
approximately  2  leak  checks  of  the 
forward  drain  and  3  leak  checks  of  the 
aft  drain  would  be  required  per  year. 
Based  on  these  figures,  the  total  annual 
(recurring)  cost  impact  of  the  repetitive 
leak  che<^s  on  U.S.  operators  is 
estimated  to  be  $7,336,120. 

The  1,277  airplanes  of  U.S.  registry 
have,  on  an  average,  3  flush/fill  lines 
per  airplane.  The  FAA  estimates  that  the 
installation  cost  of  a  level  lock  cap 
assembly  would  require  approximately 
2  work  hours  to  accomplish,  at  an 
average  labor  cost  of  $55  per  work  hour. 
Required  parts  are  estimated  to  be  $275 
per  drain  installation.  Based  on  these 
figures,  the  total  cost  impact  of  the 
requirement  to  install  a  cap  on  the 
flush/fill  lines  is  estimated  to  be 
$1,474,935,  or  an  average  of  $1,155  per 
airplane. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
“stand  alone”  actions.  However,  in 
actual  practice,  these  actions  would  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
“additional”  work  hours  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  would  be 
minimal. 

In  addition  to  the  costs  discussed 
above,  for  those  operators  who  elect  to 
comply  with  proposed  paragraph  (b)  of 
this  AD  action,  the  FAA  estimates  that 
it  would  take  approximately  40  work 
hoius  per  operator  to  incorporate  the 
lavatory  drain  system  leak  check 
procedures  into  the  maintenance 
programs,  at  an  average  labor  cost  of  $55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
maintenance  revision  requirement  of 
this  AD  action  on  the  54  U.S.  operators 
is  estimated  to  be  $118,800,  or  $2,200 
per  operator. 
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The  “total  cost  impart”  figures 
described  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AO  action,  and  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  w’ere  not 
adopted. 

Tne  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AO's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  they  were 
not  reouired  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law.  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 

In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
proposed  AD,  makes  a  finding  of  an 
unsafe  condition,  this  means  that  this 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  .of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 

Begulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prraaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 


a  “significant  rule”  under  the  DOT 
Regulator)’  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5250  (51  FR 
7767,  March  6, 1986),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  No.  90-NM-265-AD. 
Supersedes  AD  86-05-07,  Amendment  39- 
5250. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  damage  or  separation, 
airframe  damage,  and/or  hazard  to  persons  or 
property  on  the  ground  as  a  result  of  “blue 
ice”  that  has  formed  from  leakage  of  the 
lavatory  drain  system  and  dislodged  from  the 
airplane,  accomplish  the  following; 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  accomplish  the  applicable 
procedures  specified  in  paragraphs  (a)(1). 
(a)(2),  (a)(3).  (a)(4),  and  (a)(5)  of  this  AD: 

(1)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  an  in-line  drain  valve 
installed,  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  Within  1,500  flight  hours  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  1 ,500  flight  hours, 
accomplish  the  following; 

(i)  Conduct  a  leak  check  of  the  dump  valve 
(in-tank  valve  that  is  spring  loaded  closed 
and  operable  by  a  T-handle  at  the  service 
panel),  ball  valve,  and  cap  valve.  The  ball 
valve  and  cap  valve  leak  checks  must  be 


performed  with  a  minimum  of  3  pounds  per 
square  inch  differential  pressure  (PSID) 
applied  across  each  valve.  If  the  cap  valve 
has  an  inner  door  with  a  second  positive  seal, 
only  the  inner  door  must  be  tested. 

(ii)  Visually  inspect  the  seal  on  the  outer 
door  for  wear  or  damage  that  may  cause 
leakage.  Any  worn  or  damaged  seal  must  be 
replaced,  prior  to  further  flij^t,  in 
accordance  with  the  valve  manufacturer’s 
maintenance  manual. 

(2)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  a  service  panel  drain  valve 
installed,  Kaiser  Electroprecision  part 
number  0218-0032-8  (or  higher  dash 
number)  or  Shaw  Aero  Devices  part  number 
IQIOIOOOC-N  (or  higher  dash  number): 

Within  1,000  flight  hours  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1 ,000  flight  hours,  conduct  a  leak 
check  of  the  dump  valve  and  drain  valve. 

The  drain  valve  leak  check  must  be  . 
performed  with  a  minimum  of  3  PSID 
applied  across  the  valve. 

(3)  For  other  forward  or  aft  lavatory  drain 
systems  not  addressed  in  paragraph  (d)(1)  or 
(a)(2)  of  this  AD:  Within  200  flight  hours  after 
the  effective  date  of  this  AD,  and  thereafter 

at  intervals  not  to  exceed  200  flight  hours, 
conduct  a  leak  check  of  the  dump  valve  and 
the  drain  valve  at  the  service  panel.  The 
drain  valve  leak  check  must  be  performed 
with  a  minimum  3  PSID  applied  across  the 
valve. 

(4)  For  flush/fill  lines:  Within  5,000  flight 
hours  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  5,000 
flight  hours,  conduct  a  leak  check  of  the  cap 
on  the  flush/fill  line.  This  leak  check  must 
be  made  with  a  minimum  of  3  PSID  applied 
across  the  cap. 

(5)  If  a  leak  is  discovered  during  any  leak 
check  required  by  paragraph  (a)  of  this  AD, 
prior  to  further  flight,  accomplish  one  of  the 
following  procedures; 

(i)  Repair  the  leak;  or 

(ii)  Drain  the  affected  lavatory  system  and 
placard  the  lavatory  inoperative  until  repairs 
can  be  accomplished. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  180  days 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance  program  to 
include  the  requirements  specified  in 
paragraphs  (b)(1).  (b)(2).  (b)(3).  (b)(4),  {b)(5). 
(b)(6),  and  {b)(7)  of  this  AD. 

(1)  Replace  the  valve  seals  in  accordance 
with  the  applicable  schedule  specified  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this  AD. 
Any  revision  to  this  replacement  schedule 
must  be  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(i)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  an  in-line  drain  valve 
installed,  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  Replace  the  seals  within  5,000 
flight  hours  after  revision  of  the  maintenance 
program  in  accordance  with  paragraph  (b)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  52  months. 

(ii)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  any  other  type  of  drain  valve: 
Replace  the  seals  within  5,000  flight  hours 
after  revision  of  the  maintenance  program  in 
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accordance  with  paragraph  (b)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  18 
months. 

(2)  Conduct  periodic  leak  checks  of  the 
lavatory  drain  systems  in  accordance  with 
the  applicable  schedule  specified  in 
paragraphs  (b)(2){i),  (b)(2)(ii).  (b)(2)(iii),  and 
(b)(2)(iv)  of  this  AD.  Any  revision  to  the  leak 
check  schedule  must  be  approved  by  the 
Manager,  Seattle  AGO,  FAA,  Transport 
Airplane  Directorate. 

{ij  For  forward  lavatory  drain  systems 
modified  in  accordance  with  Boeing  Service 
Bulletin  727-38-0021,  dated  July  30. 1992 
(installing  an  in-line  drain  valve,  Kaiser 
Electroprecision  part  number  2651-320-5  (or 
higher  dash  number)]:  Within  5,000  flight 
hours  after  revision  of  the  maintenance 
program  in  accordance  with  paragraph  (b)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  5.000  flight  hours,  conduct  leak 
checks.  The  ball  valve  and  cap  valve  leak 
checks  must  be  performed  with  a  minimum 
of  3  pounds  per  square  inch  differential 
pressure  (PSID)  applied  across  each  valve.  If 
the  cap  valve  has  an  inner  door  with  a 
second  positive  seal,  only  the  inner  door 
must  be  tested.  Additionally,  visually  inspect 
the  seal  on  the  outer  door  for  wear  or  damage 
that  may  cause  leakage;  any  worn  or  damaged 
seal  must  be  replaced,  prior  to  further  flight, 
in  accordance  with  the  valve  manufacturer’s 
maintenance  manual. 

(ii)  For  each  lavatory  drain  system,  forward 
or  aft.  that  has  a  service  panel  drain  valve 
installed,  Kaiser  Electroprecision  part 
number  0218-0032-8  (or  higher  dash 
number)  or  Shaw  Aero  Devices  part  number 
lOlOlOOOC-N  (or  higher  dash  number): 

Within  1,000  flight  hours  after  revising  the 
maintenance  program  in  accordance  with 
paragraph  (b)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  1,000  flight  hours, 
conduct  leak  checks  of  the  dump  valve  and 
drain  valve  .  The  drain  valve  leak  check  must 
be  performed  with  a  minimum  of  3  PSID 
applied  across  the  valve. 

(iii)  For  each  lavatory  drain  system, 
forward  or  aft,  that  incorporates  either 
“donut”  valves,  Kaiser  Elcctroprecision  part 
number  4259-20  or  4259-31;  or  that 
incorporates  “taco”  valves,  Kaiser 
Electroprecision  part  number  2651-311-1, 

-2,  -3,  -4,  -5,  -6,  or  -7:  Within  200  flight 
hours  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  200 
flight  hours,  conduct  leak  checks  of  the 
dump  valve  and  the  drain  valve.  The  drain 
valve  leak  check  must  be  performed  with  a 
minimum  3  PSID  applied  across  the  valve. 

(iv)  For  each  lavatory  drain  system, 
forward  or  aft,  that  incorporates  any  other 
type  of  approved  valves:  Within  400  flight 
hoius  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  400 
flight  hours,  conduct  leak  checks  of  the 
dump  valve  and  the  drain  valve.  The  drain 
valve  leak  check  must  be  performed  with  a 
minimum  3  PSID  applied  across  the  valve. 

(3)  For  flush/fill  lines:  Within  5,000  flight 
hours  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  5,000 
flight  hours,  conduct  a  leak  check  of  the  cap 


on  the  flush/fill  line.  This  leak  check  must 
be  made  with  a  minimum  of  3  PSID  applied 
across  the  cap. 

(4)  Provide  procedures  for  accomplishing 
visual  inspections  to  detect  leakage,  to  be 
conducted  by  maintenance  personnel  at 
intervals  not  to  exceed  4  calendar  days  or  45 
flight  hoiu^,  which  ever  occurs  later. 

(5)  Provide  procedures  for  reporting 
leakage.  These  procedures  shall  provide  that 
any  “blue  streak”  findings  must  be  reported 
to  maintenance  and  that,  prior  to  further 
flight,  the  leaking  system  shall  either  be 
repaired,  or  be  drained  and  placarded 
Inoperative. 

(i)  For  systems  incorporating  an  in-line 
drain  valve,  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  The  reporting  procedures  must 
include  provisions  for  reporting  to 
maintenance  any  instances  of  abnormal 
operating  torque  of  the  valve  handle  for  the 
In-line  drain  valve,  as  observed  by  service 
personnel  during  normal  servicing. 

(A)  Additionally,  these  provisions  must 
include  procedures  for  either  prior  to  further 
flight,  following  the  in-line  drain  valve 
manufacturer's  recommended 
troubleshooting  procedures  and  correction  of 
the  discrepancy;  or  prior  to  further  flight, 
draining  the  lavatory  system  and  planning 
it  inoperative  until  the  correction  of  the 
discrepancy  can  be  accomplished. 

(B)  If  the  drain  system  also  includes  an 
additional  service  panel  drain  valve,  Kaiser 
Electroprecision  part  number  0218-0032-8 
(or  higher  dash  number)  or  Shaw  Aero 
Devices  part  number  lOlOlOOOC-N  (or  higher 
dash  number),  indications  of  abnormal 
operating  torque  of  the  valve  handle  for  the 
in-line  drain  valve  need  not  be  addressed 
immediately  if  a  leak  check  of  the  additional 
valve  indicates  no  leakage  or  other 
discrepancy.  In  these  cases,  repair  of  the  in¬ 
line,  drain  valve  must  be  accomplished 
within  1,000  flight  hours  after  the  leak  check 
of  the  additional  service  panel  drain  valve. 

(6)  Provide  training  programs  for 
maintenance  and  servicing  personnel  that 
include  information  on  “Blue  Ice 
Awareness”  and  the  hazards  of  blue  ice. 

(c)  For  operators  who  elect  to  comply  with 
paragraph  (b)  of  this  AD:  Any  revision  to  (i.e., 
extension  of)  the  leak  check  intervals 
required  by  paragraph  (b)  of  this  AD  must  be 
approved  by  the  Manager,  Seattle  AGO,  FAA, 
Transport  Airplane  Directorate.  Requests  for 
such  revisions  must  be  submitted  to  the 
Manager  of  the  Seattle  AGO  through  the  FAA 
Principal  Maintenance  Inspector  (PMI),  and 
must  include  the  following  information: 

(1)  The  operator’s  name; 

(2)  A  statement  verifying  that  all  known 
cases/indicates  of  leakage  or  failed  leak  tests 
are  included  in  the  submitted  material; 

(3)  The  type  of  valve  (make,  model, 
manufacturer,  vendor  part  number,  and  serial 
number): 

(4)  The  period  of  time  covered  by  the  data; 

(5)  The  current  FAA  leak  check  interval; 

(6)  Whether  or  not  seals  have  been 
replaced  between  the  seal  replacement 
intervals  required  by  this  AD; 

(7)  Whether  or  not  leakage  has  been 
detected  between  leak  check  intervals 
required  by  this  AD,  and  the  reason  for 


leakage  (i.e.,  worn  seals,  foreim  materials  on 
sealing  surface,  scratched  or  damaged  sealing 
surface  or  valve,  etc.); 

(8)  Whether  or  not  any  leak  check  was 
conducted  without  first  inspecting  or 
cleaning  the  sealing  surfeces,  changing  the 
seals,  or  repairing  the  valve.  [If  such 
activities  have  b^n  accomplished  prior  to 
conducting  the  periodic  leak  check,  that  leak 
check  shall  be  recorded  as  a  "failure”  for 
purposes  of  the  data  required  for  this  request 
submission.  The  exception  to  this  is  the 
normally  scheduled  seal  change  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 
Performing  this  scheduled  seal  change  prior 
to  a  leak  check  will  not  cause  that  leak  check 
to  be  recorded  as  a  failure.] 

Note  1:  Requests  for  approval  of  revised 
leak  check  intervals  may  be  submitted  in  any 
format,  provided  the  data  give  the  same  level 
of  assurance  specified  in  this  paragraph. 

Note  2:  For  the  purposes  of  expediting 
resolution  of  requests  for  revisions  to  the  leak 
check  intervals,  the  FAA  suggests  that  the 
requestor  summarize  the  raw  data;  group  the 
data  gathered  from  different  airplanes  (of  the 
same  model)  and  drain  systems  with  the 
same  kind  of  valve;  and  provide  a 
recommendation  from  pertinent  industry 
group(s)  and/or  the  manufacmrer  specifying 
an  appropriate  revised  leak  check  interval. 

(d)  For  all  airplanes:  Within  5,000  flight 
hours  after  the  effective  date  of  this  AD, 
install  a  cap  on  the  flush/fill  lines  for 
forward,  aft,  and  executive  lavatories  in 
accordance  with  Boeing  Service  Bulletin 
727-38-0021,  dated  July  30, 1992. 

(e)  For  any  affected  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
operator  places  into  service  any  airplane 
subject  to  the  requirements  of  ^is  AD,  a 
schedule  for  the  accomplishment  of  the  leak 
checks  required  by  this  AD  shall  be 
established  in  accordance  with  either 
paragraph  (e)(1)  or  (e)(2)  of  this  AD,  as 
applicable.  After  each  leak  check  has  been 
performed  once,  each  subsequent  leak  check 
must  be  performed  in  accordance  with  the 
new  operator’s  schedule,  in  accordance  with 
either  paragraph  (a)  or  (b)  of  this  AD  as 
applicable. 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  leak  check 
to  be  performed  by  the  new  operator  must  be 
accomplished  in  accordance  with  the 
previous  operator’s  schedule  or  with  the  new 
operator’s  schedule,  whichever  would  result 
in  the  earlier  acxomplishment  date  for  that 
leak  check. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD.  the  first  leak  check  to  be  performed 
by  the  new  operator  must  be  accomplished 
prior  to  further  flight,  or  in  accordance  with 
a  schedule  approved  by  the  FAA  PMI,  but 
within  a  peric^  not  to  exceed  200  flight 
hours. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO,  FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  PMI,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 
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Note  3:  InfcMmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Note  4:  For  any  valve  that  is  not  eligible 
for  the  extended  leak  check  intervals  of  this 
AD:  To  be  eligible  for  the  leak  check  interval 
specified  in  paragraphs  (a)(1),  (a)(2),  (b)(2)(i), 
and  (b)(2)(ii),  the  service  history  data  of  the 
valve  must  be  submitted  to  the  Manager, 
Seattle  ACXD,  FAA,  Transport  Airplane 
Directorate,  with  a  request  for  an  alternative 
method  of  compliance.  One  of  the  factors  that 
the  FAA  will  consider  in  approving 
alternative  valve  designs  is  whether  the  valve 
meets  Boeing  Specification  S417T105  or  10- 
62213. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
14, 1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  94-6340  Filed  3-17-94;  8:45  am) 
BIUJNG  CODE  4910-1^ 


14CFRPart71 

[Airspace  Docket  No.  94-AAL-02] 

Proposed  Establishment  of  Class  E 
Airspace;  Saint  George  Island,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Saint 
George  Island.  AK.  A  standard 
instrument  approach  procedure  (SLAP) 
has  been  recently  developed  at  New  St. 
(jeorge  Airport,  and  controlled  airspace 
starting  700  and  1200  feet  above  the 
surface,  a  700  euid  1200  foot  transition 
area,  are  needed  to  contain  instrument 
flight  rules  (IFR)  departure  and  arrival 
operations  at  the  airport.  Airspace 
Reclassihcation,  in  effect  as  of 
September  16, 1993,  discontinued  the 
use  of  the  terms  “7(X)  foot  transition 
area  and  1200  foot  transition  area”  and 
in  its  place  use  the  term  “Class  E 
airspace”  for  700  foot  and  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  departures  and 
IFR  operators  executing  the  recently 
established  SLAP. 

DATES:  (Comments  must  be  received  on 
or  before  April  15, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Federal  Aviation  Administration. 


Docket  No.  94-AA1^2,  222  West  7th 
Ave.  Box  14,  Anchorage,  AK  99513- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FCR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Durand,  System  Management . 
Branch,  AAL-531,  Federal  Aviation 
Administration,  222  West  7th  Ave.,  Box 
14,  Anchorage,  AK  99513-7587; 
telephone  number:  (907)  271-5898. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Ck)mmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 

“Comments  to  Airspace  Docket  No.  94- 
AAL-02”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  222  West 
7th  Ave.,  Anchorage,  AK,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  alrequest  to  the  Federal 
Aviation  Administration,  S)rstem 


Management  Branch,  Air  Traffic 
Division,  AAL-530-222  West  7th  Ave. 
Box  14,  Anchorage,  AK  99513-7587, 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CTR  part  71)  to 
establish  Class  E  airspace  at  Saint 
George  Island,  AK.  A  SLAP  based  on  the 
Pribilof  (SRI)  non-directional  beacon 
(NDB)  has  been  established.  Controlled 
airspace  from  700  feet  above  the  surface 
within  a  6.6-mile  radius  and  from  1200 
feet  above  the  surface  within  a  10-mile 
radius,  700  foot  and  1200  foot  transition 
areas,  are  needed  to  contain  IFR 
operations  at  the  airport.  Airspace 
Reclassification,  in  effect  as  of 
September  16, 1993,  discontinued  the 
use  of  the  term  “transition  area”  and  in 
its  place  uses  the  term  “Class  E 
airspace”  for  700  foot  and  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  operators 
executing  the  NDB/DME-A  SLAP  at  the 
New  St.  George  Airport.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  areas  designated  as  700/1200 
foot  transition  areas  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1(58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Proposed  Rules 


12875 


List  of  Subjects  in  14  CFR  Part  71 
Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Qass  E  airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*  «  *  *  * 

AAL  AK  E5  Saint  George  Island,  AK  [New] 
New  St.  George  Airport,  AK 
(lat.  56“34'42"N,  long.  169‘’39'42"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wi^in  a  6.6-mile 
radius  of  the  New  St.  George  Airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  10  mile  radius 
of  the  New  St.  George  Airport. 

•  *  •  *  « 

Issued  in  Anchorage,  AK,  on  February  23. 
1994. 

Gene  Cowgill, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc.  94-6400  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  4S1G-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-2] 

Relocation  of  the  Kahului  (OGG) 
VORTAC  and  Realignment  of  VOR 
Federal  Airways  at  Kahului,  Maui,  HI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
relocate  the  Kahului  (OGG)  VORTAC  at 
Kahului,  Maui.  Hawaii.  The  new 
Kahului  VORTAC  (OGG)  would  be 
constructed  and  operated  approximately 
4,600  feet  northeast  of  the  existing 
VORTAC  facility.  The  proposed  site  is 
lat.  20®  54'  23.22"  N,  long.  156®  25' 
15.47".  The  relocation  of  this  NAVAID 


affects  the  following  airways:  VI,  V5, 

V6,  Vll,  V15,  V17,  V22.  These  airways 
shall  be  realigned  coincidental  with  the 
new  VORTAC  location. 

DATES:  Comments  must  be  received  on 
or  before  May  16, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 

Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  94-AWP-2,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 

Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Register,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0433. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  94- 
AWP-2.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 


submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 

California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 

Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
relocate  the  Kahului  (OGG)  VORTAC 
and  realign  VOR  airways  at  Kahului, 
Maui,  Hawaii.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Hawaiian  VOR 
Federal  Airways  are  published  in 
'subpart  E  of  FAA  Order  7400.9A,  dated 
June  17, 1993,  and  effective  September 
16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  VOR 
Federal  Airways  listed  in  the  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A  Airspace 
Designations  and  Reporting  Points, 
dated  June  17, 1993,  and  effective 
September  16, 1993,  is  amended  as 
follows: 

Paragraph  6010(c)  Hawaiian  VOR  Federal 
Airways 

***** 

AWP  HI  Kahului,  Maui,  Hawaii 
Kahului,  Maui,  VORTAC  (OGG)  (Revised) 

(lat.  20'’54'23.22"N,  long.  156‘’25'15.47'' 

W) 

«****. 

V-1  (Revised) 

From  Kona,  HI,  via  INT  Kona  323®  and 
Maui,  HI  180°  radials;  INT  Maui  180°  and 
Upolu  Point,  HI  305°  radials;  INT  Maui  197° 
and  Upolu  Point  305°  radials;  to  Maui. 

***** 

V-5  (Revised) 

From  Kona,  HI,  via  INT  Kona  338°  and 
Maui,  HI,  180°  radials;  to  INT  Maui  180°  and 
Upolu  Point,  HI,  305°  radials. 

***** 

V-6  (Revised) 

From  INT  Molokai,  HI,  067°  and  Maui,  HI. 
329°  radials,  to  Maui. 

***** 

V-11  (Revised) 

From  INT  Kona,  HI.  323°  and  Upolu  Point, 
HI,  211°  radials;  via  Upolu  Point;  INT  Upolu 
Point  349°  and  Maui,  HI,  081°  radials;  to 
Maui. 

***** 

V-1 5  (Revised) 

From  INT  South  Kauai,  HI,  288°  radial  and 
long.  162°37'11"  W.,  via  South  Kauai:  Lihue, 
HI;  INT  Lihue  121°  and  Honolulu,  HI,  269° 
radials;  Honolulu;  Koko  Head,  HI;  Molokai, 
HI;  Maui,  HI;  INT  Maui  096°  and  Hilo.  HI, 
336°  radials;  Hilo  to  INT  Hilo  099°  radial  and 
long.  151°53'00"W. 
***** 


V-1 7  (Revised) 

From  INT  Lanai,  HI,  106°  and  Maui,  HI, 
197°  radials;  Maui.  From  INT  Koko  Head 
071°  and  Maui  347°  radials  to  INT  Maui  347° 
and  Lihue  065°  radials. 

***** 

V-22  (Revised) 

From  Molokai,  HI,  via  INT  Molokai  082° 
and  Maui,  HI,  329°  radials;  Maui;  INT  Maui 
096°  and  Hilo.  HI,  321°  radials;  Hilo;  to  INT 
Hilo  078°  radial  and  long.  152°14'00"  W. 

***** 

Issued  in  Los  Angeles,  California,  on 
February  28, 1994. 

C.  Roger  Wall, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

(FR  Doc.  94-6402  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AAL-03] 

Proposed  Revision  of  Class  E 
Airspace,  Juneau  and  Dillingham,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  E  airspace  at  Juneau  and 
Dillingham,  AK.  The  FAA  is  preparing 
to  develop  and  test  Differential  Global 
Positioning  System  (DGPS)  instrument 
approach  procedures  at  the  Juneau 
Airport  and  additional  controlled 
airspace  starting  at  700  feet  above  the 
surface,  a  700  foot  transition  area,  is 
needed  for  instrument  flight  rules  (IFR) 
departure  and  arrival  operations  at  the 
airport.  In  order  to  ensure  holding 
patterns  recently  developed  for  use  at 
Dillingham  (DLG)  are  in  controlled 
airspace,  additional  controlled  airspace 
starting  at  1200  feet  above  the  surface, 
a  1200  foot  transition  area,  is  needed. 
Airspace  Reclassification,  in  effect  as  of 
September  16, 1993,  discontinued  the 
use  of  the  terms  “700  foot  transition 
area  and  1200  foot  transition  area”  emd 
in  its  place  uses  the  term  “Class  E 
airspace”  for  700  foot  eind  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  operations  in 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  April  30, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Federal  Aviation  Administration, 
Docket  No.  94-AAL-03,  222  West  7th 
Ave.  Box  14,  Anchorage,  AK  99513- 
7587. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  System  Management 
Branch,  AAL-531,  Federal  Aviation 
Administration,  222  West  7th  Ave.  Box 
14,  Anchorage,  AK  99513-7587; 
telephone  number:  (907)  271-5898. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Ae  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  94- 
AAL-03.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  222  West 
7th  Ave.,  Anchorage,  AK,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summeirizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  Air  Traffic 
Division,  AAL-530,  222  West  7th  Ave. 
Box  14,  Anchorage,  AK  99513-7587. 
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Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Juneau,  and 
Dillingham,  AK.  The  Alasl^  Region 
Flight  Standards  Division  is  preparing 
to  conduct  tests  and  establish  Oil 
approach  and  departure  procedures 
using  DGPS  at  the  Juneau  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  smface  within 
an  area  beginning  at  lat.  57°50'00"  N, 
long.  134“00'00"  W;  to  lat.  58®20'00"  W, 
long.  134'’00'00"  W;  to  lat.  58“39'00 "  N, 
long.  134‘’47'00";  to  lat.  58“33'00"  W, 
long.  136‘’36'00"  W;  to  point  of 
beginning,  in  addition  to  the  existing 
1200  foot  transition  area,  is  needed  for 
IFR  operations  for  the  airport.  Two  DME 
holdings  fixes  (INDRA  and  POWEE) 
have  been  developed  for  holding  at  the 
Dillingham  Airport.  Additional 
controlled  airspace  from  1200  feet  above 
the  srurface  within  a  22-mile  radius  of 
the  Dillingham  collocated  very  high 
frequency  omnidirectional  range  and 
ultra  high  frequency  distance  measuring 
equipment  (VOR/DME)  extending 
clockwise  from  the  308  radial  to  the  059 
radial,  1200  foot  transition  areas,  is 
needed  for  IFR  operations.  Airspace 
Reclassification,  in  efiect  as  of 
September  16, 1993,  discontinued  the 
use  of  the  term  “transition  area”  and  in 
its  place  uses  the  term  “Class  E 
airspace”  for  700  and  1200  foot 
transition  areas.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  areas  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “significant 
regulatory  action”  rmder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule”  \mder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 


26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71--{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a], 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows; 

Paragraph  6005  Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

ALL  AK  E5  Juneau,  AK  (Revised) 

Juneau  International  Airport,  AK 

(lat.  58‘>21'18"  N,  long.  134®34'34"  W) 
Coghilan  Island  NDB 
(lat.  58“21'34"N,  long.  134*41'58'' W) 
Sisters  Island  VORTAC 
(lat.  58*10'40''  N,  long.  135*15'32"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  an  area 
beginning  at  lat.  57*’50'00"  N,  long. 

134'’00'00"  W;  to  lat.  58®20'00"  N.  long. 
134‘’00'00"  W;  to  lat.  58‘’39'00"  N,  long. 

1 34*47 W'  W.to  lat.  58'’33‘00"  N.  long. 
136*36'00"  W;  to  lat.  57*50'00"  N,  long. 
135®40'00"  W;  to  the  point  of  beginning;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  51-miie  radius 
of  Sisters  Island  VORTAC  extending 
clockwise  from  the  272*  radial  to  the  145* 
radial  of  the  VORTAC  and  within  a  23-mile 
radius  of  the  VORTAC  extending  clockwise 
from  the  145*  radial  to  the  272*  radial;  and 
that  airspace  extending  upward  from  12,500 
feet  MSL  within  4  miles  each  side  of  the 
Sisters  Island  VORTAC  302®  radial  extending 
from  the  51-mile  radius  to  51.3  miles 
northwest  of  the  VORTAC  thence  widening 
to  5.2  miles  each  side  of  the  Sisters  Island 


VORTAC  302*  radial  of  60  miles  northwest 
of  the  VORTAC  and  that  airspace  extending 
upward  firom  1,200  feet  above  the  surface 
within  4.4  miles  of  the  Coghilan  Island  NDB 
151*  bearing  extending  from  the  Sisters 
Island  VOOTAC  51-mlle  radius  to  74  miles 
southeast  of  the  NDB. 

*  *  •  *  * 

ALL  AK  E5  Dillingham,  AK  [Revised] 
Dillingham  Airport,  AK 
(lat  59*02'40''N,  long.  158*30'20"  W) 
Dillingham  VOR/DME 
(lat.  58*59'39''  N,  long.  158*33'08"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Dillingham  Airport  and  within  3 
miles  each  side  of  the  205*  radial  of  the 
Dillingham  VOR/DME  extending  from  the 
6.6-mile  radius  to  13.1  miles  southwest  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  22- 
mile  radius  of  the  VOR/DME  extending 
clockwise  frx>m  the  308*  radial  to  the  059* 
radial  of  the  VOR/DME. 

*  *  '  •  *  « 

Issued  in  Anchorage,  AK,  on  February  23, 
1994. 

Gene  Cowgill, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc.  94-6401  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4910-13-4* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission’s  Regulations 

March  11, 1994 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  filing  and  opportunity 
to  file  comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission] 
has  received  a  report  dealing  with  the 
allocation  of  costs  related  to  Electronic 
Bulletin  Boards.  The  Commission  is 
affording  interested  persons  an 
opportunity  to  file  comments  on  this 
filing. 

OATES:  Comments  due  by  Mcurh  17, 
1994. 

ADDRESSES:  Comments  should  be  filed 
at:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  (202)  208-2294. 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426, 
(202)  208-1283. 

Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
•  Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  208-0666. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NE,  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  commimications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  QPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington  DC  20426. 

Notice  of  Filing 
March  11. 1994 

Take  notice  that  on  March  10, 1994, 
Working  Croups  1  &  2  submitted  an 
additional  report  dealing  with  the 
allocation  of  costs  related  to  Electronic 
Bulletin  Boards. 

Any  person  desiring  to  submit 
comments  on  this  filing  should  file  such 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  on  or  before  March  17, 1994. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  94-6328  Filed  3-17-94;  8:45  am] 
BILUNQ  COO€  6717-01-F 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFRPart4 

RIN  1515-AB37 

Preliminary  Vessel  Entry  and  Permits 
to  Lade  and  Unlade 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
regarding  the  preliminary  entry  of 
vessels  arriving  in  ports  of  the  United 
States  and  the  granting  of  permits  for 
the  lading  and  imlading  of  merchandise 
from  those  vessels.  It  is  intended  that 
the  Customs  Regulations  regarding  this 
subject  accurately  reflect  recent 
amendments  to  the  imderlying  statutory 
authority,  enacted  as  part  of  the 
Customs  Modernization  Act. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1994. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Franklin  Court,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  and  may  be 
inspected  at  Franklin  Court,  1099  14th 
Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Finnegan,  Office  of  Inspection 
and  Control,  202-927-0510  (operational 
matters),  or  Larry  L.  Burton,  202-482- 
6940  (legal  matters). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  8, 1993,  amendments  to 
certain  Customs  and  navigation  laws 
became  effective  as  the  result  of  the 
President  signing  Public  Law  103-182, 
Title  VI  of  which  is  popularly  known  as 
the  Customs  Modernization  Act  (the 
Act).  Sections  653  and  656  of  the  Act 
significantly  eunend  the  statutes 
governing  the  entry  and  the  lading  and 
unlading  of  vessels  in  the  United  States. 
These  operations  are  governed, 
respectively,  by  sections  434  and  448  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1434  and  1448). 

Prior  to  the  subject  amendments,  the 
entry  of  vessels  of  the  United  States  and 
vessels  of  foreign  coimtries  had  been 
governed  by  separate  statutes  (19  U.S.C. 

1434  and  1435),  neither  of  which 
included  elements  concerning 
preliminary  vessel  entry  or  the  boarding 
of  vessels.  The  Act  repealed  section 

1435  and  amended  section  1434  to 


provide  for  the  entry  of  American  and 
foreign-documented  vessels  under  the 
same  statute.  Additionally,  the  amended 
section  1434  now  provides  authority  for 
the  promulgation  of  regulations 
regarding  preliminary  vessel  entry,  and 
while  neither  mandating  boarding  for  all 
vessels  nor  specifying  that  optional 
boarding  must  be  accomplished  at  any 
particular  stage  of  the  vessel  entry 
process,  the  amended  law  does  require 
that  a  sufficient  number  of  vessels  be 
boarded  to  ensure  compliance  with  the 
laws  enforced  by  the  Customs  Service. 

Section  1448  had  previously  linked 
the  granting  of  preliminary  vessel  entry 
to  a  mandatory  boarding  requirement 
and  the  physical  presentation  of 
manifest  documents  to  the  Customs 
boarding  officer.  The  amended  section 
1448  no  longer  contains  provisions 
regarding  preliminary  vessel  entry, 
vessel  boarding,  or  manifest 
presentation,  matters  which  are  now 
provided  for  in  other  statutes.  Section 
1448  now  states  that  Customs  may 
electronically  issue  permits  to  lade  or 
unlade  merchandise,  pursuant  to  an 
authorized  data  interchange  system. 

The  regulations  which  implement  the 
statutory  authority  for  the  granting  of 
preliminary  vessel  entry  and  the 
issuance  of  permits  to  lade  and  unlade 
merchandise  are  contained  in  §§  4.8  and 
4.30  of  the  Customs  Regulations  (19  CFR 
4.8  and  4.30).  These  provisions  still 
contain  mandatory  boarding  and 
physical  document  presentation 
requirements,  and  of  course  do  not 
include  any  reference  to  the  new 
electronic  permit  issuance  option.  This 
document  proposes  to  amend  §§  4.8  and 
4.30  in  order  to  properly  implement  the 
amended  statutory  authority. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate]  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Bremch,  U.S.  Customs, 
Franklin  Court,  suite  4000, 1099  14th 
Street,  NW.,  Washington,  DC. 

Regulatory  Flexibility  Act 

1.  For  the  reasons  stated  in  the 
preamble,  pursuemt  to  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  it  is  certified  that,  if 
adopted,  the  proposed  amendments  will 
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not  have  a  significant  economic  im{>act 
on  a  substantial  number  of  small 
entities.  Accordingly,  they  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C  603  and 
604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  “significant  regulatory 
action”  as  specified  in  Executive  Order 
12866. 

Drafting  Information 
The  principal  author  of  this  document 
was  Larry  L.  Burton,  G^arrier  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

Proposed  Amendments 

It  is  proposed  to  amend  part  4, 
Customs  Regulations  (19  OHR  part  4),  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4,  Customs  Regulations  (19  CFR 
part  4)  and  the  relevant  specific 
authority  citation  for  §  4.8  and  4.30  (19 
CFR  4.8  and  4.30)  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 

1624;  46  U.S.C.  App.  3; 

***** 

Section  4.8  also  issued  under  19  U.S.C. 
1448,  1486; 

*  *  *  *  • 

Section  4.30  also  issued  under  19  U.S.C 
288, 1433, 1446, 1448, 1450-1454, 1490; 

•  •  *  *  * 

2.  It  is  proposed  to  revise  §  4.8, 
Customs  Regulations,  to  read  as  follows: 

§4.8  Preliminary  Entry. 

Preliminary  entry  allows  a  U.S.  or 
foreign  vessel  arriving  under 
circumstances  which  require  it  to 
formally  enter,  to  discharge  cargo, 
passengers,  or  baggage  prior  to  making 
formal  entry.  The  granting  of 
preliminary  entry  may  be  accomplished 
electronically  pursuant  to  an  authorized 
electronic  data  interchange  system,  or 
by  other  means  of  communication 
approved  by  the  Customs  Service. 
Preliminary  entry  must  be  made  in 
compliance  with  §  4.30  of  this  part.  The 
granting  of  preliminary  vessel  entry  by 
the  Customs  Service  may  be 
conditioned  upon  the  presentation  of  a 
completed  Customs  Form  1300 
(Master’s  Certificate  on  Preliminary 


Entry)  to  Customs  during  discretionary 
vessel  boarding,  or  upon  the  filing  wiA 
Customs  of  a  Customs  Form  1300  or  its 
equivalent  by  electronic  or  other  means 
in  instances  where  vessels  are  not 
boarded. 

3.  It  is  proposed  to  amend  §  4.30  (a). 
Customs  Regulations  by  removing  the 
period  at  the  end  of  the  introductory 
text  and  adding  the  words  “or 
electronically  pursuant  to  an  authorized 
electronic  data  interchange  system  or 
other  means  of  communication 
approved  by  the  Customs  Service.” 

4.  It  is  proposed  to  amend  §  4.30(b)  by 
adding  after  the  phrase  “Customs  Form 
3171,”  the  words  “  or  electronically 
pursuant  to  an  authorized  electronic 
data  interchange  system  or  other  means 
of  communication  approved  by  the 
Customs  Service,”. 

George  J.  Weise, 

Commissioner  of  Customs. 

Approved:  February  28, 1994. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  94-6284  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  482<M)2-P 


19  CFR  Part  101 

Realignment  of  Tampa  and  Miami 
Districts 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Proposed  rule;  solicitation  of 
comments. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
governing  the  Customs  field 
organization  by  changing  the  boimdaries 
of  the  Tampa  District  and  the  Miami 
District,  which  fie  in  the  Southeast 
Region.  The  boundaries  of  these  two 
districts  would  be  altered  to  reflect  the 
established  judicial  districts  within  the 
state.  This  would  be  accomplished  by 
transferring  the  counties  of  Collier  and 
Hendry  to  the  Tampa  Customs  District 
ftom  the  Miami  Customs  District.  The 
proposed  realignment  will  allow  a  more 
efficient  use  of  Customs  employees  and 
facilitate  operations  for  many  oFthe 
users  of  Customs  services.  Comments  on 
the  desirability  of  this  proposed 
realignment  are  being  soUcited. 

DATES:  Comments  must  be  received  on 
of  before  May  17, 1994. 

ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Franklin  Court,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  and  may  be  inspected  at 


Franklin  Court,  1099  14th  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Limd,  Office  of  Inspection  and  Control 
(202)  927-0192. 

SUPPLEMENTARY  INFORMATION 
Background 

As  part  of  its  continuing  effort  to 
utilize  its  personnel,  facilities  and 
resources  more  efficiently,  and  to 
provide  better  service  to  the  public, 
importers  and  carriers.  Customs  is 
proposing  to  realign  the  boimdaries  of 
its  Tampa  and  Miami  Districts.  The 
propos^  realignment  would  give 
jurisdiction  over  all  cities  and  counties 
along  the  West  coast  of  Florida  to  the 
Tampa  District  This  would  be 
accomplished  by  removing  the  counties 
of  Collier  and  Hendry  from  the  Miami 
District  and  adding  them  to  the  Tampa 
District. 

The  proposed  realignment  will  permit 
personnel  from  the  Tampa  District  to 
serve  the  areas  of  Collier  and  Hendry 
counties  which  are  currently  under  the 
jurisdiction  of  the  Miami  District. 
Currently,  aircraft  inspection  clearances 
from  Naples,  which  is  in  Collier  County, 
must  be  coordinated  by  personnel  from 
the  Miami  District  which  is 
headquartered  approximately  120  miles 
away  while  personnel  from  the  Tampa 
District  are  stationed  at  the  Southwest 
Regional  Airport  in  Fort  Myers,  only  20 
miles  distant. 

An  additional  reason  supporting  the 
change  is  that  the  proposed  District 
boundaries  would  also  confonn  to  the 
current  jurisdictional  boundaries  of  the 
Customs  Office  of  Enforcement.  The 
enforcement  boundaries  were  realigned 
in  1989  so  that  they  would  coincide 
with  the  jurisdictional  boundaries  of  the 
U.S.  Attorney’s  office  and  provide  for  a 
uniformity  of  treatment  for  all  penalty 
and  seizure  cases  instituted  in  the  state. 
If  the  proposed  change  is  adopted,  all 
Customs  transactions  can  be  handled 
within  the  same  District  offices. 

Support  for  the  proposal  has  been 
voiced  by  several  elements  of  the 
regional  importing  community  who 
anticipate  improved  service  from  a  local 
headquarters. 

It  is  not  anticipated  that  this  proposal 
will  have  any  impact  on  the  staffing 
level  in  either  District. 

Proposed  Boundaries  of  Tampa 

The  proposed  new  boundaries  of  the 
Tampa,  Florida,  District  are  as  follows; 
The  North  shore  of  the  St.  Marys  River 
and  the  city  of  St.  Marys  Ga.,  and  all  the 
State  of  Florida  except  the  counties  of 
Indian  River,  St.  Lucie,  Martin, 
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Okeechobee.  Palm  Beach,  Broward. 
Monroe,  Dade. 

Proposed  Boundaries  of  Miami 

The  proposed  new  boundaries  of  the 
Miami,  Florida,  District  are  as  follows; 
The  counties  of  Indian  River,  St.  Lucie, 
Martin,  Okeechobee,  Palm  Beach, 
Broward.  Monroe,  and  Dade. 

If  the  proposed  district  boimdaries  are 
adopted,  the  lists  of  Customs  regions, 
districts,  and  ports  of  entry  in  19  CFR 
101.3(b)  will  be  amended  accordingly. 

Authority 

These  changes  are  proposed  under  the 
authority  of  5  U.S.C.  301, 19  U.S.C.  2, 

66, 1202  (General  Note  8,  Harmonized 
Tariff  Schedule  of  the  United  States), 
1623, 1624. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  §  1.4 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.,  at  the 
Regulations  Branch,  suite  4000, 1099 
14th  Street  NW.,  Washington,  DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Customs  establishes  the  boundaries  of 
the  various  districts  throughout  the 
United  States  to  enable  it  to  best 
perform  its  mission  and  to  serv'e  the 
public  as  efficiently  as  possible.. 
Although  this  document  is  being  issued 
with  notice  for  public  comment,  it  is  not 
subject  to  the  notice  and  public 
pro(»dure  requirements  of  5  U.S.C  553 
because  it  relates  to  agency  management 
and  organization.  Accordingly,  this 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
document  relates  to  agency  organization 
and  management,  it  is  not  subject  to 
Executive  Order  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 


from  other  offices  participated  in  its 
development. 

George  ).  Weise, 

Commissioner  of  Customs. 

Approved:  February  11, 1994. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  the  Treasury. 
IFR  Doc.  94-6285  Fil^  3-17-94;  8:45  am) 
BILUNG  CODE  4820-02-P 


Internal  Revenue  Service 
26  CFR  Part  1 

PA-4-84] 

RIN  1545-AS44 

Alternative  Minimum  Tax  for 
Noncorporate  Taxpayers 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
alternative  minimum  tax  for  taxpayers 
other  than  corporations.  The  regulations 
provide  guidance  on  the  computation  of 
alternative  minimum  taxable  income 
with  respect  to  items  that  are 
determined  by  reference  to  adjusted 
gross  income.  The  regulations  affect 
noncorporate  taxpayers  who  may  be 
subject  to  the  alternative  minimum  tax. 

DATES:  Written  comments  must  be 
received  by  May  17, 1994.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Monday,  June  6, 
1994,  at  10  a.m.  must  be  received  by 
Monday,  May  16, 1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-4-94),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:DOM:CORP;T:R  (IA^94),  Internal 
Revenue  Service,  room  5228, 1111 
Constitution  Avenue  NW.,  Washington. 
DC.  The  public  hearing  will  be  held  in 
the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Kelly  R. 
Berg  of  the  Office  of  Assistant  Chief 
Coimsel  (Income  Tax  and  Accounting) 
at  (202)  622-4960;  concerning 
submissions  and  the  public  hearing. 
Carol  Savage  of  the  Regulations  Unit. 
(202)  622-7190  (not  toll-free  numbers). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  55  of  the  Internal 
Revenue  Code  (Code).  Section  55 
imposes  the  alternative  minimum  tax 
(AMT).  These  proposed  regulations  are 
necessary  to  provide  guidance  relating 
to  the  computation  of  AMT  for 
taxpayers  other  than  corporations. 

Explanation  of  Provisions 

Section  55  of  the  Code  imposes  an 
alternative  minimum  tax  (AMT)  equal  to 
the  excess  of  the  taxpayer’s  tentative 
minimum  tax  for  the  taxable  year  over 
the  taxpayer’s  regular  tax  for  the  taxable 
year.  Tentative  minimum  tax  is  equal  to 
a  percentage  of  the  amoimt  by  which  the 
taxpayer’s  alternative  minimum  taxable 
income  (AMTI)  exceeds  an  exemption 
amount,  reduced  by  the  taxpayer’s  AMT 
foreign  tax  credit.  AMTI  is  die  taxable 
income  of  the  taxpayer  determined  with 
the  adjustments  provided  in  sections  56 
and  58,  and  increased  by  the  tax 
preference  items  described  in  section 
57.  These  proposed  regulations  provide 
that,  for  purposes  of  computing  the 
AMTI  of  a  taxpayer  other  than  a 
corporation,  all  references  to  the 
taxpayer’s  adjusted  gross  income  (AGI) 
in  determining  the  amount  of  items  of 
income,  exclusion,  or  deduction  must 
be  treated  as  references  to  the  taxpayer’s 
AGI  as  determined  for  regular  tax 
purposes. 

Section  1.55-l(a)  of  the  proposed 
regulations  provides  that,  in  general,  all 
Internal  Revenue  Code  provisions  that 
apply  in  determining  the  regular  taxable 
income  of  a  taxpayer  also  apply  in 
determining  the  AMTI  of  the  taxpayer. 
This  general  rule  is  consistent  with  the 
language  of  section  55  and  the 
legislative  history.  The  Service  and 
Treasury  in  prior  years  have  treated  the 
AMT  as  a  tax  system  that  is  separate 
from  and  parallel  to  the  regular  tax 
system.  For  example,  regulations  on  the 
adjusted  current  earnings  (ACE) 
adjustment  provide  that,  except  as 
otherwise  provided,  all  Code^provisions 
that  apply  in  determining  the  regular 
taxable  income  of  a  taxpayer  also  apply 
in  determining  ACE.  In  addition,  in  the 
preamble  to  the  final  ACE  regulations, 
the  Service  and  Treasury  stated  their 
belief  that  Congress  intended  ACE  (and 
the  AMT  in  general)  to  be  a  separate  tax 
system.  In  both  the  notice  of  proposed 
rulemaking  and  the  final  ACE 
regulations,  the  Service  and  Treasury 
solicited  comments  on  ways  in  which 
ACE  and  the  AMT  might  be  simplified 
without  deviating  from  the  results 
Congress  intend^.  No  comments 
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regarding  the  separate  and  parallel 
concept  were  received  in  response  to 
these  solicitations. 

In  1993,  the  Service  issued  Technical 
Advice  Memorandiun  9320003  and 
Private  Letter  Ruling  9321063,  both 
involving  the  application  of  the  section 
170(b)(1)  charitable  contribution 
deduction  limitation  to  the  computation 
of  an  individual  taxpayer’s  AMTI. 

Section  170(b)(1)  limits  a  taxpayer’s 
charitable  deduction  for  the  taxable  year 
based  on  the  taxpayer’s  AGI  for  the  year. 
Both  of  the  rulings  held  that,  consistent 
with  the  separate  and  parallel  concept, 
and  absent  regulations  to  the  contrary, 
taxpayers  must  compute  a  separate 
AMT  AGI  for  purposes  of  applying  the 
section  170(b)(1)  limitation  to  the 
charitable  deduction  for  AMT  purposes. 
The  separate  and  parallel  concept  on 
which  the  rulings  rely  would  apply  to 
any  other  AGI-based  item  as  well. 

Although  the  1993  Form  6251, 
“Alternative  Minimum  Tax — 
Individuals,”  reflects  the  position  that 
the  AMT  is  a  separate  and  parallel  tax 
system,  the  forms  and  publications  for 

rior  years  were  less  clear.  The  Service 

as  received  comment  letters  asking  that 
the  position  taken  in  the  two  rulings 
and  the  1993  forms  be  reconsidered. 

The  authors  of  those  comment  letters 
suggest  that  the  added  complexity  of  the 
approach  taken  in  the  rulings  and  forms 
far  outweighs  the  benefits  of  consistency 
in  applying  the  separate  and  parallel 
concept.  See  Staff  of  the  Joint 
Committee  on  Taxation,  99th  Cong., 
General  Explanation  of  the  Tax  Reform 
Act  of  1986  438  n.9  (Comm.  Print  1987), 
which  contemplates  that  the  Treasury 
may  prescribe  regulations  deviating 
finm  the  separate  and  parallel  system  in 
cases  where  such  system  leads  to 
increased  complexity  and  recordkeeping 
burdens. 

In  many  cases,  requiring  taxpayers  to 
recompute  for  AMT  purposes  those 
items  of  income  and  expense  that  are 
limited  to  a  percentage  of  AGI  results  in 
extreme  complexity.  Many  taxpayers 
will  have  to  perform  those  complex 
calciilations  only  to  discover  that  they 
do  not  have  any  AMT  liability  for  the 
year.  In  addition,  taxpayers’ 
recordkeeping  bvudens  are  greatly 
increased  W:ause  they  are  required  to 
maintain  separate  AMT  carryforward 
schedules,  regardless  of  whether  AMT  is 
paid  in  a  given  taxable  year.  Because  of 
the  extreme  complexity  and  increased 
recordkeeping  burdens  imposed  on  a 
large  number  of  noncorporate  taxpayers 
under  a  completely  separate  and 
parallel  AMT  system,  the  proposed 
regulations  provide  that,  in  computing 
AMTI,  any  reference  to  AGI  in 
determining  the  amount  of  items  of 


income,  exclusion,  or  deduction  must 
be  treated  as  referring  to  AGI  for  regular 
ta:»y)urposes. 

Tne  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1993.  See,  however. 
Notice  94-28, 1.R.B.  1994-14,  for  rules 
concerning  the  computation  of  AMTI  in 
accordance  with  these  proposed 
regulations  for  taxable  years  beginning 
before  January  1, 1994. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  rules,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  {is  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  public  hearing  has  been  scheduled 
for  Monday,  June  6, 1994,  at  10  a.m.  in 
the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  conunents  by  May  17, 1994  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  Monday,  May  16, 1994. 

A  pieriod  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  fi^  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kelly  R.  Berg  of  the  Office 


of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part: 
Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.55-1  is  added  to  read 
as  follows: 

$  1.55-1  Alternative  minimum  tax  for 
noncorporate  taxpayers. 

(a)  General  rule  for  computing 
alternative  minimum  taxable  income. 
Except  as  otherwise  provided  by  statute 
or  regulations,  all  Internal  Revenue 
Code  provisions  that  apply  in 
determining  the  regular  taxable  income 
of  a  taxpayer  also  apply  in  determining 
the  alternative  minimum  taxable  income 
of  the  taxpayer. 

(b)  Items  based  on  adjusted  gross 
income.  In  determining  the  alternative 
minimum  taxable  income  of  a  taxpayer 
other  than  a  corporation,  all  references 
to  the  taxpayer’s  adjusted  gross  income 
in  determining  the  amoimt  of  any  item 
of  income,  exclusion,  or  deduction  must 
be  treated  as  references  to  the  taxpayer’s 
adjusted  gross  income  as  determined  for 
regular  tax  purposes. 

(c)  Effective  date.  These  regulations 
are  effective  for  ta^ble  years  begiiming 
after  December  31, 1993. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  94-6373  Filed  3-17-94;  8:45  am) 
BILUNO  COOC  4830-01-U 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  602 

BIN  1840-AB82 

Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  On  January  24, 1994,  the 
Secretary  published  in  the  Federal 
Register  (59  FR  3578)  a  notice  of 
proposed  rulemaking  for  the  Secretary’s 
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Procedures  and  Criteria  for  Recognition 
of  Accrediting  Agencies.  The  Sectary 
corrects  those  regulations  to  incorporate 
an  item  that  was  inadvertently  omitted 
in  the  preamble. 

On  page  3590,  column  three,  under 
“Paperworit  Reduction  Act  of  1980’*, 
after  paragraph  2,  the  following 
paragraph  is  added: 

Annual  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  47  hours  per 
respondent,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  W.  Kershenstein,  U.S. 

Department  of  Education,  400  Maryland 
Avenue,  SW.  (room  3036,  ROB-3), 
Washington,  DC  20202-5244. 

Telephone:  (202)  708-7417.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Dated:  March  11, 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  94-6318  Filed  3-17-94:  8:45  am) 
BRXJNO  CODE  4000-01-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IWY2-1-5111;  FRL-4851-4] 

Clean  Air  Act  Proposed  Approval  and 
Promulgation  of  PMio  Implementation 
Plan  for  the  City  of  Sheridan,  WY 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposes  approval  of  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Wyoming  to 
achieve  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
rhe  SIP  was  submitted  by  the  State  of 
Wyoming  to  satisfy  certain  Federal 
requirements  for  em  approvable 
nonattainment  area  PM,o  SIP  for  the 
City  of  Sheridan,  Wyoming. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  18, 1994. 


ADDRESSES:  Comments  should  be 
addressed  to:  Douglas  M.  Side,  Chief, 

Air  Programs  Branch,  (8ART-AP), 
Environmental  Protection  Agency, 

Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2466. 

Copies  of  the  State’s  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch,  999 
18th  Street,  6th  floor.  South  Tower, 
Denver,  Colorado  80202-2466;  and  Air 
Quality  Division,  Department  of 
Environmental  Quality,  Herschler 
Building,  4th  floor,  122  West  25th 
Street,  Cheyenne,  Wyoming,  82002 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Summers,  Environmental  Protection 
Agency,  Region  VIII,  Air  Programs 
Branch,  999  18th  Street,  suite  500, 
Denver,  Colorado,  80202-2466,  (303) 
293-0966. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Sheridan,  Wyoming  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Act,  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990. i  See  56  FR  56694 
(November  6,  1991);  and  40  CFR  81.351 
(specifying  PMio  nonatteiinment 
designation  for  the  Sheridan  area).  The 
air  quality  planning  requirements  for 
moderate  PMio  nonattainment  areas  are 
set  out  in  part  D,  subparts  1  and  4,  of 
Title  I  of  the  Act.z 

The  EPA  has  issued  a  "General 
Preamble’’  describing  EPA’s  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 

1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  this  proposal  and  the  supporting 
rationale.  In  this  action  on  the  Wyoming 

>  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Public  Law 
No.  101-549, 104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  Act,  as  amended  (“the  Act”).  The 
Clean  Air  Act  Is  codi6ed,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  7401,  et  seq. 

2  Subpart  1  contaUu  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PM  lo 
nonattalxunent  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  “^neral  Preamble"  and,  as  appropriate,  in 
today’s  notice  and  supporting  information. 


moderate  PMio  SIP  for  Sheridan,  EPA  is 
proposing  to  apply  its  interpretations 
taking  into  consideration  the  specific 
factual  issues  presented.  ’Thus,  EPA  will 
consider  any  timely  submitted 
comments  before  taking  final  action  on 
this  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  nonattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15, 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACTT))  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
soiirces  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  l,72(c), 
188,  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM|o 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM  10  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA,  up>on 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13510-13512, 13543-13544). 

II.  This  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (See  57  FR  13565-66).  In 
this  action,  EPA  is  proposing  to  grant 
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approval  of  the  Sheridan,  Wyoming, 

PM  10  SIP  because  EPA  believes  it  meets 
all  appUcable  requirements  of  the  Act 
that  were  due  on  November  15, 1991. 
(Also  note  that  EPA  is  proposing  to 
approve  the  contingency  measures 
submitted  for  the  area).  The  SIP 
includes  the  original  document 
submitted  to  EPA  on  August  28, 1989, 
and  eight  subsequent  submittals 
containing  additional  information.  The 
dates  of  these  submittals  are:  October 

24. 1989,  November  21, 1989,  December 

20. 1989,  February  16, 1990,  March  29, 

1990,  August  21, 1991,  November  8, 

1991,  and  March  3, 1992. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procediutd  requirements  in 
developing  implementation  plans  for 
submission  to  EPA.  Section  1 10(a)(2)  of 
the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.  >  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  ^A  review 
and  action  (see  section  110(k)(l)  and  57 
FR  13565).  The  EPA’s  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51,  appendix  V  (1992).  The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

The  State  of  Wyoming  held  a  public 
hearing  on  July  17, 1989,  to  entertain 
piiblic  comment  on  the  implementation 
plan  for  the  city  of  Sheridan.  The  State 
provided  adequate  notice  of  public 
hearing:  the  State  requires  45  days 
notice.  Following  the  public  hearing, 
the  plan  was  adopted  by  the  State, 
signed  by  the  Governor  on  July  17, 1989, 
and  submitted  to  EPA  on  August  28, 
1989,  as  a  proposed  attachment  to  the 
SIP.  On  March  8, 1990,  EPA  determined 
that  the  Sheridan  SIP  submittal  was 
administratively  and  technically 
complete  and  proceeded  to  draft  a 
Federal  Register  notice  proposing  to 
approve  the  SIP.  However,  upon 
enactment  of  the  1990  Amendments  to 
the  Act,  EPA  re-assessed  the  SIP  for 


*  Alao  Section  172(c)(7)  of  the  Act  tequixee  that 
plan  provisiona  for  nonattainment  areas  maet  the 
application  provisions  of  section  ll0(aX2). 


conformance  with  the  Amendments  and 
determined  that  additional  information 
was  required  to  comply  with  the  new 
Amendments.  Of  the  eight  submittals 
made  subsequent  to  the  original 
document,  four  were  received  to  address 
requirements  of  the  new  Amendments. 

Following  submittal  of  the  additional 
information  required  by  the  1990 
Amendments,  the  SIP  revision  was 
reviewed  by  EPA  to  determine  its 
completeness,  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51.  appendix  V  (1992).  The  final 
submittal  was  received  on  March  5. 

1992,  and  a  letter  dated  April  14, 1992, 
was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  As  noted  in  this 
action,  EPA  proposes  to  approve  the 
Wyoming  PMio  SIP  submittal  for 
Sheridan,  and  invites  public  comment 
on  the  action. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  acciirate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  should  also  include  a 
comprehensive,  accurate,  and  ciirrent 
inventory  of  allowable  emissions  in  the 
area.  See.  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessary  adjunct 
to  an  area’s  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
attainment  demonstration  submission 
(see  57  FR  13539). 

Wyoming  submitted  an  emissions 
inventory  in  1989  for  base  year  1986. 
This  base  year  emissions  inventory  was 
subsequently  revised  and  resubmitted  in 
March  1992.  The  base  year  inventory 
(both  versions)  identified  fugitive  road 
dust  as  the  primary  cause  of 
nonattainment  contributing  over  74.35 
percent  of  the  total  emissions  during  the 
time  that  the  violations  were  recorded. 
Additional  contributing  sources 
included  natural  gas,  0.01  percent;  coal 
burning,  1.61  percent;  wood  burning, 
14.80  percent;  automobile  emissions, 
0.51  percent;  Veterans  Medical  Center, 
1.12  percent;  Sheridan  Forest  Products, 
0.75  percent;  Wyoming  Sawmill,  2.38 
percent;  and  Burlington  Northern,  4.38 
percent. 

The  EPA  is  proposing  to  approve  the 
emissions  inventory  beiuuse  it  generally 
appears  to  be  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 


demonstration  for  this  area  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K)  of  the  Clean 
Air  Act.*  For  further  details  see  the 
Technical  Support  Dociunent  (TSD).  . 

3.  RACM  (Including  RACTT) 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 

firovisions  to  assure  that  RACM 
including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
(General  Preamble  contains  a  detailed 
discussion  of  EPA’$  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561).  The  EPA’s  interpretation  of  this 
requirement  is  set  out  here  only  in 
broad  terms. 

The  State  should  first  identify 
available  control  measures  evaluating 
them  for  their  reasonableness  in  light  of 
the  feasibility  of  the  controls  and  me 
attainment  needs  of  the  area.  A  State 
may  reject  an  available  control  measure 
if  the  measure  is  technologically 
infeasible  or  the  cost  of  the  control  is 
unreasonable. 

Three  source  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Sheridan. 
However,  the  SIP  only  relies  on  one 
control  strategy  to  demonstrate 
attainment,  the  Sanding  Winter 
Maintenance  Program  (SWMP),  which 
was  adopted  on  July  17, 1989.  This 
plan,  developed  by  the  Sheridan  Air 
C^ality  Committee,  designates  streets  to 
be  sanded  during  the  winter  season. 
Included  are  major  streets,  hills,  school 
zones,  and  dangerous  intersections.  The 
plan  specifies  a  material  application  rate 
which  has  been  determined  to  provide 
adequate  traction,  and  sanding  material 
specifications  which  insures  use  of  a 
clean  and  durable  media.  A 
comprehensive  street  sweeping  and 
Hushing  program  Mali  remove  material 
before  dust  problems  occur.  The 
reduction  in  PMio  emissions  ficm 
fugitive  road  dust,  between  the  base 
year  inventory  (911.84  tpy),  and  the 
attainment  inventory  (738.11  tpy)  was 
calculated  at  19%  or  173.73  tpy.  Oedit 
for  this  reduction  is  given  to  the  SWMP 
only.  No  credit  was  taken  for  two  other 
control  strategies  outlined  in  the  SIP,  a 
volimtary  woodbuming  curtailment 
program  and  dust  control  plans  for  three 
industrial  sources.  The  reduction  in 
“total"  PMio  emissions  betMreen  the 
base  year  inventory  (1238.98  tpy)  and 


«Th«  EPA  iMu»d  guidanc«  on  PMIO  emissions 
Inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  form  of  the  1067  PMIO  SIP 
DevelopmenI  Guideline.  We  believe  that  this 
document  provides  a  general  basis  for  meeting  the 
requirements  of  the  revised  Act. 
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attainment  inventory  {1137.39  tpy)  is 
8%  or  101.19  tpy.  (The  reason  for  the 
reduction  in  fugitive  road  dust 
emissions  being  greater  than  the 
reduction  for  totd  emissions  between 
the  base  and  attainment  years,  is  that 
there  was  an  increase  in  fugitive  dust 
emissions  over  the  same  period  of  87.35 
tpy  from  two  industrial  sites.  The 
overall  result,  however,  is  a  net  decrease 
in  emissions).  The  voluntary 
woodbuming  curtailment  plan  and  the 
industrial  dust  control  plan  were 
submitted  with  the  SIP;  EPA  is  taking 
no  action  on  these  two  programs. 

A  more  detailed  discussion  of  the 
individual  source  contributions  and 
their  associated  control  measures 
(including  available  control  technology) 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State’s  dociunentation  and 
concluded  that  it  adequately  justifies 
the  control  measures  to  be 
implemented.  RACM  does  not  require 
the  implementation  of  all  available 
control  measures  where  an  area 
demonstrates  timely  attainment  and  the 
implementation  of  additional  available 
control  measures  would  not  expedite 
attainment.  57  FR  13543.  The 
implementation  of  Wyoming’s  PMio 
nonattainment  plan  control  strategy  will 
result  in  the  attainment  of  the  PMio 
NAAQS  by  December  31, 1994.*  By  this 
document,  EPA  is  proposing  to  approve 
the  Sheridan  SIP,  which  includes  the 
proposal  to  approve  RACM  (including 
RACT). 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattaiiunent  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  section 
189(a)(1)(B)  of  the  Act).  Alternatively, 
the  State  must  show  that  attainment  by 
December  31, 1994  is  impracticable.  In 
the  General  Preamble,  EPA 
recommended  that  the  attainment 
demonstrations  for  the  initial  moderate 
areas  follow  existing  modeling 
guidelines  for  PMio  or,  if  appropriate,  be 
developed  consistent  with  the 
supplemental  attainment  demonstration 

>The  Act  requires  demonstration  of  attainment  by 
December  31, 1994.  However,  when  this  SIP  was 
submitted,  the  Group  I  requirements  called  for 
attainment  demonstration  in  1989,  with 
maintenance  through  1994.  Although  the  State  did 
submit  additional  information  in  respionse  to  the 
Clean  Air  Act  Amendments,  the  demonstration  of 
attainment  did  not  change.  EPA  believes,  however, 
that  since  the  Wyoming  DEQ  has  shown 
maintenance  of  the  NAAQS  through  1994,  the  State 
has  met  the  requirements  to  show  attainment  by 
December  31, 1994. 


policy  issued  for  initial  areas  (see  57  FR 
13539). 

Wyoming  conducted  an  attainment 
demonstration  using  dispersion 
modeling  in  combination  with  receptor 
modeling  for  Sheridan.  The  State 
submitted  the  PMio  modeling  protocol 
to  EPA  on  July  12, 1988,  The  submittal 
included  an  explanation  justifying  the 
protocol,  as  follows:  since  the  PMio  data 
collected  during  the  11  quarters  prior  to 
development  of  the  initial  modeling 
protocol  were  in  compliance  with  the 
24-hour  PMio  standard,  the  Division  did 
not  find  it  necessary  to  model  for  the  24- 
hour  standard.*  In  fact,  a  violation  of  the 
24-hour  PMio  NAAQS  has  not  been 
monitored  in  this  area.®  A  single 
exceedence  of  198  pg/m3  was  monitored 
on  November  12, 1991.  However,  data 
results  (Attachment  6  of  the  Appendix 
to  the  SIP)  showed  that,  even  with  the 
"gray  zone”  allowance,  the  annual  PMio 
standard  had  been  violated.  (The  "gray 
zone”  allowance  refers  to  a  20  percent 
overestimation  of  PMio  concentrations 
resulting  from  design  flaws  in  the  pre- 

1987  non-reference  Sierra  Anderson 
SA321A  sampler;  the  problem  was 
resolved  when  the  sampler  was 
modified  and  became  the  SA321B.)  This 
explained  the  reasoning  for  the  State’s 
decision  to  focus  on  the  annual 
standard,  and  for  the  annual  PMio 
standard  of  50  pg/m3  becoming  the 
controlling  standard,  EPA  responded  to 
the  State  on  October  26, 1988 
suj^orting  this  approach. 

The  demonstration  for  the  annual 
standard  indicates  that  the  NAAQS  for 
PMio  will  be  attained  by  1989  in 
Sheridan,  Wyoming,  and  maintained.? 
Maintenance  of  the  standard  was 
addressed  in  the  Division’s  December 
20, 1989  letter  to  EPA,  The  annual  PMio 

■  The  Act  requires  demonstration  of  attainment  by 
December  31, 1994.  However,  when  this  SIP  was 
submitted,  the  Group  1  requirements  called  for 
attainment  demonstration  in  1989,  with 
maintenance  through  1994.  Although  the  State  did 
submit  additional  information  in  response  to  the 
Gean  Air  Act  Amendments,  the  demonstration  of 
attaiiunent  did  not  change.  EPA  believes,  however, 
that  since  the  Wyoming  DEQ  has  shown 
maintenance  of  the  NAAQS  through  1994,  the  State 
has  met  the  requirements  to  show  attaiiunent  by 
December  31, 1994. 

■  EPA  does  not  anticipate  much  change  in 
piopulation,  based  upon  population  data  for 
Sheridan  County  submitted  by  DEQ  on  November 
8. 1991.  The  data  were  obtained  from  the  January 

1988  and  July  1991  reports  from  the  Department  of 
Administration  and  Information,  Division  of 
Economic  Analysis.  "Wyoming  Population  and 
Employment  Forecast  Report”  The  population 
forecast  including  the  years  1986  (population  s 
26,449)  through  1994  (population  >  24,209), 
indicates  that  Sheridan  County  will  not  reach  the 
1986  population  until  the  year  2004.  After  having 
examined  the  impact  of  growth  on  the  24-hour  PM,o 
NAAQS,  the  Division  is  confident  of  maintenance 
of  the  standard. 

r  See  footnote  5. 


NAAQS  standard  will  be  attained  when 
the  expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
jig/m3.  The  original  demonstration 
predicted  that  the  annual  design 
concentration  in  the  attainment  yeeir  of 
1989  would  be  48.8  )Xg/m3  (Control 
Option  #6, 1989  SIP).  The  revised 
attainment  demonstration  submitted  in 
March  1990,  predicted  an  annual 
concentration  of  46  jig/m3, 
demonstrating  attainment  of  the  annual 
PMio  NAAQS.  The  control  strategy  used 
to  achieve  the  annual  design 
concentration  is  summarized  in  the 
section  titled  “RACM  (including 
RACT).”  As  discussed,  because  there 
have  been  no  violations  of  the  24-hour 
PMio  standard  in  Sheridan,  an 
attainment  analysis  of  the  24-hour 
standard  was  not  performed.  EPA 
believes  that  the  controls  adopted  to 
protect  the  annual  standard  are 
sufficient  to  maintain  the  24-hour 
standard.  For  a  more  detailed 
description  of  the  attainment 
demonstration  and  the  control  strategies 
used,  see  the  TSD  accompanying  this 
document, 

5.  PMio  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMio  precursors  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels  in 
excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act),  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (57  FR  13539-13540  and  13541- 
13542). 

An  emalysis  of  air  quality  and 
emissions  data  for  the  nonattainment 
area  of  Sheridan  demonstrates  that 
violations  of  the  annual  NAAQS  are 
attributable  chiefly  to  direct  particulate 
matter  emissions  from  re-entrained  road 
dust  and  woodbuming.  The  emission 
inventory  and  CMB  data  for  Sheridan 
did  not  reveal  any  significant  sources  of 
sulfates  or  nitrates  in  the  area. 
Consequently,  EPA  is  proposing  to  find 
that  major  sources  of  precursors  of  PMio 
do  not  contribute  significantly  to  PMio 
levels  in  excess  of  the  NAAQS.  The 
consequence  of  this  finding  is  to 
exclude  any  such  sources  from  the 
applicability  of  PMio  nonattaiiunent 
area  control  requirements.  Further 
discussion  of  the  analyses  and 
supporting  rationale  for  EPA’s  finding 
are  contained  in  the  TSD  accompanying 
this  notice.  Note  that  while  EPA  is 
proposing  to  make  a  general  finding  for 
this  area,  today’s  proposed  finding  is 
based  on  the  current  character  of  the 
area  including,  for  example,  the  existing 
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mix  of  sources  in  the  area.  It  is  possible, 
therefore,  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  The  EPA  intends  to  issue 
futiue  guidance  addressing  such 
potential  changes  in  the  significance  of 
precursor  emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
until  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31, 1994  (see  section  189(c)  of 
the  Act).  Reasonable  further  progress  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  piirpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  considering  tne  quantitive 
milestones  and  RFP  provisions  for  this 
initial  moderate  area,  EPA  has  reviewed 
the  attainment  demonstration  for  the 
area  to  determine  the  nature  of  any 
milestones  necessary  to  ensure  timely 
attainment  and  whether  annual 
incremental  reductions  should  be 
required  in  order  to  ensure  attainment 
of  the  PMio  NAAQS  by  December  31, 
1994  (see  section  171(1)  of  the  Act).  The 
PM  10  SIP  for  the  Sheridan 
nonattainment  area  demonstrates 
attainment  by  December  31, 1994 
satisfying  the  initial  quantitive 
milestone  requirement.^  EPA  also 
proposes  to  find  that  at  this  time  the  SIP 
meets  Reasonable  Further  Progress. 

7.  Enforceability  Issues 

Ail  measures  and  otlier  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandiun  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  pltin  provisions 
must  contain  a  program  that  provides 
for  enforcement  of  the  control  measures 
and  other  elements  in  the  SIP  (see 
section  110(a)(2)(C)).  The  credited 
control  measure  contained  in  the  SIP  is 


■  The  emissions  teduction  progress  made  prior  to 
the  attainment  date  of  December  31, 1994  (only  46 
days  beyond  the  No\'ember  15, 1994  milestone  date) 
will  satisfy  the  first  milestone  requirement  (57  FR 
1 3539).  The  de  minimis  timing  difierential  makes 
it  administratively  impractable  to  require  separate 
milestone  and  attainment  demonstrations. 


the  SWMP,  addressed  above  under  the 
section  headed  “RACM  (Including 
RACTT).”  This  control  measure  applies 
to  winter  time  street  sanding  and 
sweeping.  The  mayor  of  Sheridan 
approved  and  adopted  the  street 
sanding  plan  on  February  21, 1989.  This 
signed  document  was  submitted  as  part 
of  the  August  28, 1989  SIP  submittaL 
The  program  designates  specific  city 
limitations/guidelines  for  the  following 
parameters:  sanding  routes,  application 
rates,  sanding  materials  and  street 
cleaning.  The  program,  according  to  the 
State’s  Attorney  (General,  is  enforceable 
by  the  State  if  the  local  agency  fails  to 
implement  the  program.  The  authority 
is  derived  diret^y  from  state  statute 
(W.S.  35-11-201,  701  and  901). 

8.  Contingency  Measures 
As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIP’s  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13510-13512  and 
13543-13544.  These  measiues  must  be 
submitted  by  November  15, 1993  for  the 
initial  moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  areas’s  control  strategy. 

These  measures  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline.  The  Sheridan  SIP’s 
contingency  measure  is  the  use  of  a 
chemical  de-icer  in  lieu  of  sand  on 
certain  roadways.  The  SIP  provides  that 
the  contingency  measure  can  take  effect 
without  further  action  by  the  State  or 
EPA  Administrator,  should  EPA 
determine  that  the  Sheridan,  Wyoming 
nonattainment  area  has  failed  to  make 
RFP  or  to  attain  the  PMio  standard  by 
the  statutory  attainment  date  of 
December  31, 1994.  After  review  of  the 
contingency  measure,  EPA  is  proposing 
to  approve  the  Sheridan,  Wyoming, 
contingency  plan. 

III.  Implications  of  Today’s  Action 

The  EPA  is  proposing  to  approve  the 
plan  revision  originally  submitted  to 
EPA  for  the  Sheridan  nonattainment 
area  on  August  28, 1989  along  with  the 
subsequent  submittals  mentioned  earlier 
(including  the  contingency  measure). 
The  State  of  Wyoming  has  demonstrated 
that  the  Sheridan  moderate  PMio 
nonattainment  area  attained  the  PMio 
NAAQS  in  1989  and  that  it  will 
continue  to  maintain  the  standard 
through  1994. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMio  nonattainment 
areas,  such  as  a  new  source  review 


permit  program  meeting  the 
requirements  of  sections  173  and  189  of 
the  Act,  were  due  after  the  November 
15, 1991  SIP  requirements  addressed  in 
this  notice.  The  EPA  will  determine  the 
adequacy  of  any  such  submittal  as 
appropriate. 

rv.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today’s  proposal.  As 
indicated  at  the  outset  of  this  notice, 

EPA  will  consider  any  comments 
received  by  April  18, 1994. 

V.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
222)  from  the  requirements  of  section  3 
of  Executive  order  12291  for  2  years. 

The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA’s  request.  This  request 
continues  in  effect  imder  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30,  1993. 

VI.  Applicability  to  Future  SIP 
Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VII.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
addressing  the  impact  of  any  proposed 
or  final  rule  on  small  entities.  5  U.S.C 
603  and  604.  Alternatively  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  population  of  less  than  50,000. 
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SIP  approvals  under  section  110  and 
sabchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  F^erd  SIP-approval  does 
not  impose'any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  federal 
inqi;^  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
action  concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pK)llution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compoimds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  March  2, 1994. 

William  P.  Yellowtail, 

Regional  Administrator. 

(FR  Doc.  94-6390  Filed  3-17-94;  8:45  am) 
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40  CFR  Parts  52  and  81 

[OH31-1-6650;  FRL-4d52-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  August  6,  1992,  USEPA 
received  maintenance  plans  and  a 
request  from  the  Ohio  Environmental 
Protection  Agency  (OEPA)  for 
redesignation  of  Coshocton,  Gallia. 
Morgan,  and  Washington  Coimties  from 
nonattainment  to  attainment  for  sulfur 
dioxide  (SOj).  USEPA  is  proposing  to 
approve  the  maintenance  plans  and 
redesignation  request  for  Morgan  and 
Washington  Counties  and  deferring 
action  with  respect  to  the  submittal  for 
Coshocton  and  Gallia  Counties. 

DATES:  Comments  on  the  request  and 
the  proposed  USEPA  action  must  be 
received  by  April  18, 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  William  MacDowell, 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency, 


Region  5,  77  West  Jackson  Boulevcud, 
Chicago,  Illinois  60604. 

Copies  of  the  materials  submitted  by 
the  State  and  the  February  9, 1994, 
technical  support  document  are 
available  at  the  following  addresses  for 
review;  (It  is  recommended  that  you 
telephone  John  Summerhays  at  (312) 
886-6067,  before  visiting  the  Region  5 
office.)  U.S.  Environmental  Protection 
Agency  (AE-17J),  Region  5,  Air 
Enforcement  Branch,  77  West  Jackson 
Blvd.,  Chicago,  Illinois  60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Air  Enforcement  Branch 
(AE-17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590,  (312)  886-6067 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  107(d)  of  the  Clean  Air 
Act,  as  amended  in  1977,  USEPA 
promulgated  designations  of  whether 
each  area  in  the  country  was  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  (See  Federal 
Register  of  March  3, 1978  (43  FR  8962), 
and  October  5, 1978  (43  FR  45993).) 
Included  among  these  designations  were 
nonattainment  designations  for  SO2  for 
Coshocton.  Gallia,  Morgan,  and 
Washington  Counties  in  Ohio.  The 
Clean  Air  Act  Amendments  of  1990 
provided  for  both  continuation  of 
preexisting  SO2  designations  and  new 
criteria  and  procedures  for 
redesignations.  These  criteria  are 
discussed  in  the  “General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,” 
published  at  57  FR  13498  on  April  16, 
1992,  and  in  a  USEPA  memorandum 
from  John  Seitz  to  the  Regional  Air 
Division  Directors  entitled 
“Redesignation  and  Maintenance  Plan 
Requirements  for  Nonattainment 
Areas,”  dated  September  4, 1992. 

On  August  6, 1992,  USEPA  received 
a  submittal  from  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  requesting  redesignation  of 
Coshocton,  Gallia,  Morgan,  and 
Washington  Coimties  from 
nonattainment  to  attainment  for  SO2. 
This  submittal  also  included  air  quality 
data  summaries  and  daily  coal  sampling 
data  for  the  four  major  pow’er  plants  in 
the  four  counties.  A  subsequent 
submittal  dated  July  30, 1993,  provided 
stack  test  data  for  one  of  these  facilities 
and  indicated  that  stack  test  data  for  the 
other  facilities  would  be  sent  shortly, 

n.  Review  of  State  Submittal 

Section  107(d)(3)(E)  of  the  amended 
Act  provides  that  redesignations  of  areas 


from  nonattainment  to  attainment  can 
be  approved  only  if  five  criteria  are  met: 

(i)  USEPA  determines  that  the  area  has 
attained  the  NAAQS; 

(ii)  USEPA  has  fully  approved  the  relevant 
Implementation  plan; 

(iii)  USEPA  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions  in 
emissions  resulting  from  implementation  of 
the  applicable  im{dementation  plan  and 
applicable  Federal  air  pollutant  control 
regulations  and  other  permanent  and 
enforceable  reductions; 

(iv)  USEPA  has  fully  approved  a 
maintenance  plan  for  the  area  as  meeting  the 
requirements  of  Section  175A;  and 

(v)  the  State  containing  such  area  has  met 
all  requirements  applicable  to  the  area  under 
Section  110  and  p>art  D. 

These  criteria  and  the  extent  to  which 
these  criteria  are  satisfied  are  discussed 
individually  in  the  following 
subsections. 

A.  Attainment  of  the  SO2  NAAQE 

Air  quality  standards  for  SO2  have 
been  set  for  three  averaging  times: 
annual  (at  a  level  of  80  micrograms  per 
cubic  meter  (pg/m^)),  24-hour  (at  a  level 
of  365  ^^/m3).  and  3-hour  (at  a  level  of 
1300  p^m3).  Two  types  of  information 
are  used  to  assess  whether  these 
standards  are  met:  ambient  monitoring 
data,  and  dispersion  modeling 
estimates.  Monitoring  is  generally 
conducted  at  too  few  locations  to  fully 
represent  air  quality  near  significant 
S<^  sources.  Therefore,  it  is  common  to 
rely  more  on  dispersion  modeling 
results  in  assessing  areas’  attainment 
status.  Indeed,  in  1976,  for  much  of 
Ohio  including  the  four  counties 
addressed  in  Ohio’s  redesignation 
request,  USEPA  promulgated  emissions 
limits  found  through  modeling  to  be 
necessary  to  assure  attainment.  The 
nonattainment  designations 
promulgated  in  1978  for  these  four 
counties  reflected  comparison  of  the 
sources’  emissions  with  these 
promulgated  limits.  (See  Federal 
Register  notices  cited  above.) 
Conversely,  a  redesignation  of  these  four 
coimties  to  attainment  must  be 
supported  by  modeling  information  as 
well  as  by  any  available  monitoring 
information.  Provided  that  the  source 
mix  in  the  areas  remains  leirgely 
unchanged,  the  modeling  information 
may  reflect  the  modeling  underlying  the 
applicable  limits  (whether  approved 
State  limits  or  federally  promulgated 
limits).  This  would  involve  the  State 
demonstrating  attainment  by  showing 
that  emissions  levels  are  within  limits 
that  USEPA  found  would  assure 
attainment.  In  the  typical  case  involving 
a  relatively  small  number  of  sources 
with  explicit  limits  that  dominate 
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ambient  concentrations,  such  a 
demonstration  would  be  required  to 
show  compliance  for  all  su(^  sources. 

USEPA  has  examined  ambient 
monitoring  data  from  the  Air 
Information  Retrieval  System  (AIRS) 
data  base  for  1980  to  1992  in  the  four 
coimties.  These  data  indicate 
exceedance  of  an  SO2  standard  on  only 
one  occasion,  an  exceedance  in  1991  of 
the  3-hour  average  standard  in  Morgan 
Coimty.  The  3-hour  and  24-hour  average 
standards  are  not  violated  unless  2  or 
more  exceedances  occur  in  a  year. 
Therefore,  no  SO2  violations  were 
recorded  in  the  four  county  region 
during  the  13  years  examined. 

The  submittal  of  fuel  quality  data  to 
support  the  State’s  request  raises  several 
issues.  The  first  issue  is  whether  fuel 
quality  data  may  be  used  to  indicate 
attainment  status,  even  though  stack 
testing  is  the  compliance  test  method 
USEPA  has  approved  for  sources  subject 
to  State  Implementation  Plan  (SIP) 
limits  and  promulgated  for  sources 
subject  to  Federal  Implementation  Plan 
(FBP)  limits.  Since  the  purpose  of  this 
review  is  to  assess  air  quality  and  not 
individual  source  compliance,  USEPA 
judges  the  use  of  fuel  quality  data  to  be 
appropriate.  Indeed,  fuel  quality  data  in 
conjunction  with  atmospheric 
dispersion  analyses  (in  this  case 
previously  completed  analyses)  can 
provide  information  both  for  a  broader 
set  of  times  than  stack  testing  and  for  a 
broader  set  of  locations  than  ambient 
monitoring. 

An  associated  issue  involves 
appropriate  averaging  times.  The  State’s 
rules  provide  for  30-day  averaging  of 
fuel  quality  data,  and  USEPA  has 
adopted  a  policy  that  gives  enforcement 
priority  to  sources  violating  applicable 
limits  on  a  30-day  average  basis. 
Nevertheless,  for  purposes  of  reviewing 
whether  the  four  counties  are  attaining 
the  24-hour  average  SO2  standards, 
daily  fuel  quality  information  was  used. 
Fuel  quality  data  showing  daily 
compliance  with  emissions  limits  which 
modeling  showed  would  assure 
attainment  is  considered  evidence  of 
attainment  of  both  the  annual  average 
and  the  24-hour  average  standards.  For 
the  3-hour  standard,  fuel  quality  data 
indicating  continuous  compliance  on  a 
24-hoiu'  average  basis  is  to  be 
supplemented  by  stack  test  results 
demonstrating  compliance  on  this 
shorter  averaging  time. 

An  additional  issue  pertaining  to  the 
use  of  fuel  quality  data  involves  the 
appropriate  conversion  factor  fi'om  fuel 
sulfur  content  to  SO2  emissions.  Ohio’s 
rules  provide  a  conversion  factor  for 
coal  of  1.9  pounds  of  SO2  emissions  per 
poimd  of  sulfur  in  fuel.  However, 


USEPA  currently  believes  that  1.95 
pounds  of  SO2  are  emitted  per  pound  of 
sulfur  in  coal.  USEPA ’s  review  of  the 
State’s  fuel  quality  information  used 
this  slightly  higher  conversion  factor. 

In  support  of  its  redesignation 
request,  the  State  provided  available 
1989  to  1991  daily  coal  quality  data  for 
Ohio  Valley  Electric  Corporation’s 
Kyger  Creek  Station  (in  Gallia  Coimty), 
Ohio  Power  Company’s  Gavin  Station 
(also  in  Gallia  County)  and  Muskingham 
River  Station  (in  Morgan  and 
Washington  Counties^  and  Columbus 
and  Southern  Ohio  Electric  Compemy’s 
Conesville  Station  (in  Coshocton 
County).  The  State  also  provided  results 
of  multiple  stack  tests  at  the 
Muskingham  River  Station,  and 
committed  to  send  results  of  recently 
completed  stack  tests  for  the  other 
plants  in  the  near  future.  Although  three 
of  the  four  counties  also  include  at  least 
one  industrial  source  subject  to  source- 
specific  emissions  limits,  these  sources 
are  not  located  in  the  portion  of  the 
county  designated  nonattainment  and 
do  not  significcmtly  affect 
nonattainment  area  air  quality. 

The  fuel  quality  data  submitted  by  the 
State  indicate  no  recent  violations  of  air 
quality  standards  in  the  four  counties. 
’The  Kyger  Creek  data  showed  no 
exceedances  of  the  applicable  limit  on 
any  day  during  the  3  years.  The  Gavin 
data  showed  exceedances  for  a  single 
boiler  on  three  occasions  in  1989,  but  no 
exceedances  in  1990  or  1991.  The 
Muskingham  River  data  showed 
numerous  exceedances  through  May 
1989,  but  then  during  the  subsequent 
2  V2  years  only  one  occasion  of  coal  for 
one  boiler  exceeding  the  applicable 
limit.  On  this  occasion  the  foel  quaUty 
for  other  boilers  was  enough  below  the 
applicable  limit  to  compensate  for  the 
exceedance  at  the  one  boiler,  such  that 
use  of  the  actual  fuel  qualities  in  the 
modeling  analysis  underlying  the 
approved  SIP  would  indicate 
attainment.  Finally,  the  Conesville  data 
indicated  an  exceedance  at  all  boilers  in 
April  1989,  but  no  exceedances  in  the 
subsequent  2V2  years.  These  periods  of 
compliance,  reflecting  the  most  recent 
available  data,  provide  sufficient  basis 
for  USEPA  to  conclude  that  these  areas 
are  now  attaining  annual  average  and 
24-hour  average  air  quality  standards. 

The  fuel  quality  data,  in  conjunction 
with  stack  test  data  for  the  Muskingham 
River  Station,  also  indicate  attainment 
of  the  3-hour  average  standard  in 
Morgan  and  Washington  Counties. 
USEPA  has  not  received  stack  test  data 
for  Coshocton  or  Gallia  Counties,  and 
has  not  evaluated  whether  these 
counties  are  attaining  the  3-hour 
standard. 


B.  Fully  Approved  Implementation  Plan 

The  second  criterion  for  redesignation 
to  attainment,  given  in  section 
107(d)(3)(E)(ii),  is  that  the  plan  be  fully 
approved  under  section  llO(k).  The 
plan  for  the  Morgan  and  Washington 
Counties  nonattainment  area  was 
approved  on  May  20, 1988  (53  FR 
18087).  Although  this  approval  was 
granted  under  section  110(a)(2)  rather 
than  section  llO(k),  section  110(a)(2) 
was  the  predecessor  of  and  contained 
similar  provisions  as  section  110(k) 
prior  to  the  enactment  of  section  110{k) 
in  the  Clean  Air  Act  Amendments  of 
1990.  Thus,  USEPA  views  approval  of  a 
SIP  under  section  110(a)(2)  prior  to  the 
enactment  of  the  1990  amendments  as 
sufficient  to  satisfy  the  criterion  of 
section  107(d)(3)(E)(ii). 

The  key  elements  of  the  plans  for 
Coshocton  and  Gallia  Counties  are 
Federal  Implementation  Plan  (FIP) 

Umits  promulgated  under  section 
110(c).  Based  on  questions  as  to  whether 
such  plans  satisfy  the  requirements  of 
section  107(d)(3)(E)(ii),  USEPA  is 
deferring  action  on  Ohio’s  request  for 
these  two  counties. 

C.  Permanent  and  Enforceable  Emission 
Reductions 

'The  third  criterion  for  redesignation 
to  attaimnent  is  that  the  improvement 
be  attributable  to  permanent  and 
enforceable  emissions  reductions.  For 
SO2,  this  criterion  could  be  satisfied,  for 
example,  by  showing  that  the  key 
sources  have  switched  to  fuels  with 
sufficiently  lower  sulfur  content  to  meet 
permanent,  federally  enforceable  fuel 
quality  limits  that  provide  for 
attainment.  For  the  four  counties  subject 
to  the  State’s  redesignation  request,  this 
criterion  is  met  because  the  air  quality 
improvement  is  due  to  sources 
switching  to  coal  supplies  with  reduced 
sulfur  content  in  order  to  meet 
enforceable  limits. 

D.  Maintenance  Plan 

The  fourth  criterion  is  that  USEPA 
has  fully  approved  a  maintenance  plan 
pursuant  to  section  175A.  Section  175A 
requires  a  plan  that  assures  maintenance 
of  the  air  quality  standard  for  at  least  10 
years  beyond  the  date  of  redesignation, 
and  includes  contingency  measures  as 
necessary  to  assure  prompt  correction  of 
any  violations.  USEPA  has  published 
guidance  that  for  SO2,  contingency 
measure  requirements  under  section 
172(c)(9)  (for  SIPs)  may  be  satisfied  by 
a  State  having  an  aggressive  program  for 
identifying  and  resolving  any  instances 
of  sources  not  complying  with  limits 
established  to  assure  attainment.  (See  57 
FR  13547.)  Such  an  enforcement 
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program  would  also  satisfy  SO2 
contingency  measure  requirements 
imder  section  175A.  Ohio  submitted  a 
maintenance  plan  in  conjunction  with 
its  redesignation  request.  This  action 
addresses  Ohio’s  maintenance  plan  as 
well  as  its  redesignation  reouest. 

The  maintenance  plan  suomitted  by 
Ohio  includes  federally  mandated 
reductions  in  diesel  fuel  sulfur  content 
and  the  expected  power  plant  emission 
reductions  due  to  acid  rain 
requirements  under  Title  FV  of  the  Clean 
Air  Act.  In  addition,  C8iio  maintains 
active  tracking  of  the  compliance  status 
of  sources  and  commences  enforcement 
action  upon  identifying  violators, 
thereby  assuring  prompt  correction  of 
any  violations  of  the  air  quality 
standards  attributable  to  the  existing  set 
of  sources.  Furthermore,  for  any  new 
sources  with  the  potential  to  cause  air 
quality  standard  violations.  Federal 
requirements  for  the  Prevention  of 
Significant  Deterioration  include 
provisions  to  prevent  new  violations  of 
the  standard.  Therefore,  USEPA 
considers  the  requirements  of  section 
175A  met,  and  is  proposing  to  approve 
Ohio’s  maintenance  plan  for  SO2  for 
Morgan  and  Washington  Counties.  (For 
reasons  stated  previously,  USEPA  is  not 
proposing  action  today  with  respect  to 
the  requests  for  Coshocton  and  Gallia 
Counties,  and  accordingly  is  also  not 
proposing  action  on  the  maintenance 
plan  for  these  coimties.)  If  the 
maintenance  plan  for  Morgan  and 
Washington  Counties  is  approved  as 
propos^,  Ohio  would  then  satisfy  the 
fourth  criterion  for  redesignation  of 
these  counties  to  attainment. 

E.  Requirements  Under  Section  110  and 
Parti) 

'The  fifth  criterion  is  that  all 
requirements  under  section  110  and  part 
D  of  Title  I  have  been  met.  USEPA 
approved  the  SIP  for  the  Morgan  and 
Washington  Covmty  nonattainment  area 
on  May  20, 1988,  at  53  FR  18087, 
Accordingly,  the  fifth  criterion  is 
satisfied  for  this  area.  USEPA  is  not 
undertaking  rulemaking  today  on 
whether  the  federally  promulgated 
limits  satisfy  this  criterion  for 
Coshocton  or  Gallia  Cormties. 

III.  Summary  of  Action 

USEPA  has  reviewed  the  State’s 
submittals  and  other  related  material 
and  has  concluded  that  the  maintenance 
plan  and  redesignation  request  for 
Morgan  and  Washington  Coimties 
satisfy  the  applicable  criteria  for 
approval.  Consequently,  USEPA 
proposes  to  approve  the  maintenance 
plan  for  SO2  for  Morgan  and 
Washington  Counties,  and  to 


redesignf^e  these  two  counties  to 
attainment.  USEPA  is  deferring  action 
with  respect  to  Ohio’s  maintenance 
plans  and  redesignation  requests  for 
Coshocton  and  C^lia  Counties. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impa^  of  any  propos^  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  sm^  entities.  Small  entities 
include  small  business,  email  not-for- 
profit  enterprises,  and  government 
entities  with  jmisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  either  to 
nonattainment  or  to  attainment  does  not 
impose  any  new  requirements  on  small 
entities.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  Tlie 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 
affect  a  substantial  number  of  small 
entities. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  redesignations.  Each 
redesignation  request  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Tliis  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225), 
based  on  revised  SIP  processing  review 
tables  approved  by  the  Acting  Assistant 
Administrator  for  Air  and  Radiation  on 
October  4, 1993  (Michael  Shapiro’s 
memorandum  to  Regional 
Administrators).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
waived  Tables  Two  and  Three  SIP 
revisions  (54  FR  222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA’s 
request.  'This  request  continued  in  effect 
under  Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  February  18, 1994. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

(FR  Doc.  94-6456  Filed  3-17-94;  8:45  amj 
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FEDERAL  COMMUNICATiONS 
COMMISSION 

47CFR  Parti 

(CC  Docket  No.  94-1  FCC  94-10] 

Comprehensive  Review  of  the 
Performance  of  LECs  Under  Price  Cap 
Regulation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUKMMARV:  'The  Commission  adopted  a 
Notice  of  Proposed  Rulemaking 
initiating  a  comprehensive  review  of  the 
performance  of  local  exchange  Ccirriers 
under  price  cap  regulation.  'Hie 
Commission  pledged  to  undertake  this 
fourth-year  review  when  it  adopted 
price  cap  regulation  for  the  Regional 
Bell  Operating  Companies,  GTE,  and 
electing  local  exchange  carriers  (LECs). 
The  document  meets  this  pledge  and 
identifies  and  solicits  comments  on 
three  sets  of  issues. 

OATES:  Comments  must  be  filed  on  or 
before  April  18, 1994,  and  reply 
comments  on  or  before  May  17, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORNUTION  CONTACT: 
Joanne  Wall,  Tel,  (202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

This  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
fovmd  not  to  impose  new  or  modified 
information  collection  requirements  on 
the  public. 

On  January  19, 1994,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  initiating  a 
comprehensive  review  of  the 
performance  of  LECs  imder  price  cap 
regulation.  Price  cap  regulation  for  the 
LECs  became  effective  on  January  1, 
1991,  and  the  NPRM  meets  a 
Commission  pledge  to  review  the  plan 
during  its  foiulh  year  of  operation.  The 
Commission  pledged  to  undertake  this 
review  when  it  adopted  price  cap 
regulation  for  the  RBOCs,  G'TE,  and 
electing  LECs. 

Under  LEC  price  cap  regulation,  the 
LECs’  interstate  services  are  grouped 
within  baskets.  Rates  within  each  basket 
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are  capped  on  a  formula  that  limits 
maximum  rate  changes.  This  formula 
produces  the  Price  Cap  Index  (PCI)  for 
the  basket.  Within  each  basket,  rate 
changes  in  any  one  yecir  are  also  limited 
by  rate  bands. 

The  NPRM  presents  data  indicating 
that  access  rates  have  declined,  service  . 
quality  remains  the  same  as  before  price 
caps,  and  earnings  have  been  higher 
than  imder  rate  of  return  regulation.  The 
basic  purpose  of  the  review  will  be  to 
consider  whether  the  plan  should  be 
revised  to  better  serve  the  goals  of  the 
Communications  Act  and  the  public 
interest.  The  NPRM  identifies  and 
solicits  comments  on  three  sets  of 
issues. 

First,  the  NPRM  requests  comment  on 
a  set  of  general  issues  addressing 
whether  the  goals  of  price  caps  should 
be  refined  to  assure  that  LEC  price  cap 
regulation  facilitates  the  deployment  of 
the  facilities  and  services  consumers 
and  businesses  will  need  in  the  future. 
Second,  the  NPRM  identifies  a  set  of 
issues  raising  questions  of  whether  to 
revise  the  current  plan  to  improve  its 
performance  or  to  adjust  the  plan  in 
response  to  changes  in  technology, 
regulation,  and  the  market  in  the  near 
term.  The  third  set  of  issues  relates  to 
a  possible  transition  from  the  baseline 
price  cap  plan  toward  the  relaxation  of 
regulatory  oversight  and  rate  regulation 
as  competition  develops  in  the  market 
for  local  exchange  access  services. 

The  Common  Carrier  Bureau  has 
established  a  computerized  data  base  for 
use  in  the  LEC  price  cap  performance 
review.  This  data  base  is  located  in  the 
Industry  Analysis  Division’s  “FCC-State 
Link  Bulletin  Board  System”  (RBBS- 
PC),  in  a  directory  entitled 
“PRICECAP.”  (See,  FCC  Public  Notice, 
DA  94-219,  rel.  March  8, 1994.) 

This  24-hour  bulletin  board  is 
restricted  to  FCC  use  from  9;30  a.m.- 
10:30  a.m.  and  1  p.m.-l:30  p.m.  EST, 
Monday  through  Sunday.  From  8  a.m.- 
9:30  a.m.  emd  10:30  a.m.  to  1  p.m.  EST, 
Monday  through  Sunday,  regulatory 
commissions  and  other  government 
agencies  are  priority  users  and, 
therefore,  the  system  is  not  available  to 
other  users  during  those  hours.  The 
board  is  available  to  the  public  (as  well 
as  government  users)  from  1:30  p.m.-8 
a.m.  EST,  Monday  through  Sunday. 

This  computerized  bulletin  board  can 
be  accessed  by  using  a  computer  and 
modem  and  calling  (202)  632-1361. 
Users  can  transfer  information  on  the 
use  of  this  board  to  their  computers  by 
selecting  first,  the  “FILE”  command 
from  the  "MAIN”  menu,  second,  the 


“DOWNLOAD”  command  from  the 
“FILE”  menu  and  third,  the  “RBBS- 
PC.REF”  file  in  the  “BBS”  directory  of 
the  bulletin  board.  Users  should  refer  to 
their  commimications  package  for 
instructions  on  how  to  transfer  the  file 
to  the  users’  computer  system. 
Information  on  various  aspects  of  this 
board  can  be  found  by  selecting  first,  the 
“BULLETIN”  command  from  the 
“MAIN”  menu  and,  second,  the  “INFO” 
bulletin  from  the  list  of  bulletins.  In- 
depth  information  about  commands, 
menus,  and  special  topics  can  be  fovmd 
by  selecting  the  “HELP”  command, 
which  is  available  in  all  menus.  Specific 
questions  can  be  sent  to  the  System 
Operator  by  first,  selecting  the 
“COMMENT  TO  SYSOP”  command 
from  the  “MAIN”  menu,  second,  typing 
in  a  message  containing  the  question 
and  third,  selecting  the  “SAVE 
MESSAGE”  command.  The  System 
Operator’s  response  to  these  questions 
can  be  retrieved  by  selecting  the  “READ 
MESSAGE”  command  from  the  “MAIN” 
menu. 

As  noted  in  the  NPRM,  the 
Commission  is  using  this  proceeding  as 
a  test  of  methods  to  improve  the  ability 
of  the  Commission  and  the  public  to 
review  and  evaluate  data  and 
information  through  the  use  of 
computerized  data  bases.  We  therefore 
encomage  all  commenters  to  submit,  in 
addition  to  the  required  paper  copies 
(see  NPRM  at  para.  107),  a  copy  of  their 
comments  and  reply  comments  on  IBM- 
PC  compatible  diskettes  to:  (1)  The 
Secretary,  Federal  Communications 
Commission,  1919  M  St.,  NW., 
Washington,  DC  20554  and  (2)  the 
Commission’s  copy  contractor. 
International  Transcription  Services, 
Inc.,  Room  246, 1919  M  Street,  NW., 
Washington,  DC  20554,  Attn.  Wilbur 
Thomas.  Each  diskette  submitted  to  the 
Office  of  the  Secretary  should  be  labeled 
CC  Docket  No.  94-1,  Attn.  Adrianne 
Brent,  Industry  Analysis  Division.  All 
diskettes  should  be  submitted  with  text 
files  in  two  formats,  one  compatible 
with  WordPerfect  5.1  or  4.2  and  one  in 
ASCII,  and  with  spreadsheets  in  a  Lotus 
1-2-3  WKl  or  WK3  file,  so  that  they 
may  be  included  in  the  data  base.  All  ex 
parte  statements  and  replies  to  ex  parte 
statements  should  be  filed  in  this  same 
manner. 

In  the  NPRM,  the  Commission 
identified  a  number  of  issues  for 
comment.  Each  issue  is  categorized  as  a 
“General,”  “Baseline,”  or  “Transition” 
issue.  In  addition,  each  issue  is  assigned 
a  number,  and  some  of  the  issues  also 
are  assigned  a  letter.  For  example,  the 


first  issue  identified  for  comment  in  the 
NPRM  is  “General  Issue  1”;  the  third 
issue  identified  for  comment  is 
“Baseline  Issue  la”;  the  last  issue 
identified  for  comment  is  “Transition 
Issue  6.”  In  responding  to  an  issue 
identified  for  comment  in  the  NPRM, 
commenters  should  specifically 
reference  the  category,  niunber,  and 
where  applicable,  the  letter  that 
corresponds  to  the  issue.  Further,  the 
category,  niunber,  and  letter  of  the  issue 
should  precede  the  corresponding 
comments.  Comments  filed  in  this 
format  should  improve  the  Commission 
and  the  public’s  ability  to  review  and 
evaluate  data  and  information  submitted 
in  this  docket. 

The  NPRM  provides  that  comments  in 
this  docket  ore  due  on  April  18, 1994, 
and  replies  are  due  on  May  17, 1994.  In 
order  to  facilitate  the  creation  of  useful 
data  bases  in  this  and  other  Commission 
proceedings,  we  encourage  comments 
and  suggestions  for  improvements  to 
these  procedures. 

For  further  information  regarding  the 
operation  of  the  bulletin  board,  call 
Adrianne  Brent  or  Jonathan  Kraushaar, 
Industry  Analysis  Division,  (202)  632- 
0745.  For  further  information  about  the 
NPRM,  call  Joanne  Wall,  Tariff  Division, 
(202) 632-6917. 

The  full  text  of  this  proposal  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
Transcription  Services  (ITS),  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  Tel.  (202)  875-3800. 

Regulatory  Flexibility  Act 

We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because  if 
the  proposal  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3;  of 
the  Regulatory  Flexibility  Act.  Carriers 
subject  to  price  cap  regulation  for  local 
exchange  access  services  affected  by  the 
rule  amendments  under  consideration 
generally  are  large  corporations  or 
affiliates  of  such  corporations.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  certification,  to  the  Chief, 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  Section  601  et  seq. 
(1981). 
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Ex  Parte 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Kx 
parte  presentations  are  permitted, 
except  during  the  Svmshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 


generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

List  of  Subjects  in  47  CFR  Part  1 
Administrative  practice  and 
procedure.  Communications  common 
carriers.  Reporting  and  recordkeeping 
requirements,  Telecommimications. 


Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-6273  Filed  3-17-94;  8:45  am) 
BILUNO  COOC  6n2-01-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  docunrfents  other  than  rules  or 
proposed  rules  that  are  appUcabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  appNcations  and  agency 
statemerrts  of  organization  and  functions  are 
examples  of  documerrts  appearing  in  this 
section. 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  94-007N1 

Membership  on  the  Nationai  Advisory 
Committee  on  Microbiologicai  Criteria 
for  Foods;  Nominations 

Notice  is  hereby  given  of  the 
Department’s  intent  to  solicit 
nominations  for  membership  on  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods.  This 
Committee  was  established  in  April 
1988.  as  a  result  of  a  recommendation 
in  the  1985  report  of  the  National 
Academy  of  Sciences  (NAS)  Committee 
on  Food  Protection,  Subcommittee  on 
Microbiological  Criteria,  titled  “An 
Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods.” 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufact\iring  processes. 

Nominations  for  membership  are 
being  sought  from  individuals  with 
scientific  expertise  in  epidemiology, 
food  science,  microbiology,  packaging, 
pathology,  public  health,  toxicology, 
and  other  relevant  disciplines. 

Appointment(s)  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services.  Nominees 
will  be  considered  without 
discrimination  for  any  reason  such  as 
race,  color,  religion,  sex.  national  origin, 
age,  or  marital  status.  Because  of  the 
complexity  of  the  issues  to  be 
addressed,  it  is  anticipated  that  the  full 
Committee  will  meet  semi-annually  and 
subcommittees  will  meet  as  deemed 
necessary. 


Interested  persons  are  invited  to 
submit  a  typ^  resume  to  The  Office  of 
the  Administrator,  Food  Safety  and 
Inspection  Service,  room  2151,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Nominations  for 
membership  must  be  postmarked  no 
later  than  March  31, 1994.  For 
additional  information  please  contact 
Mr.  Craig  Fedchock  at  the  above 
address,  or  by  telephone  on  (202)  720- 
9150. 

Done  at  Washington,  DC,  on:  March  7, 
1994. 

Terry  L.  Medley, 

Acting  Administrator. 

IFR  Doc.  94-6321  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  3410-OM-M 


[Docket  No.  94-008N] 

National  Advisory  Committee  on 
Microbiologicai  Criteria  for  Foods; 
Subcommittee  Meetings 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods’ 
subcommittees  on  Seafood  and  HACCP 
will  be  held  Monday,  March  28  and 
Tuesday,  March  29, 1994,  from  8:30 
a.m.  to  5  p.m.  each  day,  at  the  Holiday 
Inn  Governor’s  House,  17th  Street  at 
Rhode  Island  Avenue,  NW., 

Washington,  DC  20036,  telephone  (202) 
296-2100. 

The  Conunittee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  addressed,  including  criteria 
pertaining  to  microorganisms  that 
indicate  whether  food  has  been 
processed  using  good  manufacturing 
processes. 

The  Committee  meeting  is  open  to  the 
public  on  a  space  available  basis. 
Interested  persons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock.  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  room  2151,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202)  720-9150. 


Done  at  Washington,  DC,  on  March  15, 
1994. 

Terry  L.  Medley, 

Acting  A  dministrator. 

(FR  Doc.  94-6463  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  3410-OM-M 


Forest  Service 

Santiam  Forest  Health  Project, 
Willamette  National  ForesL  Linn 
County,  OR 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  thin 
and/or  regenerate  forest  stands, 
construct  roads,  and  use  prescribed  fire 
in  Santiam  Pass.  The  need  for  the  forest 
health  project  is  threefold;  (1)  To  change 
forest  stand  structure  and  composition, 
in  order  to  reduce  forest  health 
problems;  (2)  create  sustainable  stand 
structure  and  wildlife  habitat 
conditions;  (3)  to  salvage  dead  and 
dying  trees  and  provide  timber  for  local 
mills.  Project  is  proposed  for  fiscal  year 
1995.  The  Willamette  National  Forest 
invites  written  comments  on  the  scope 
of  the  analysis.  The  agency  will  give  full 
notice  of  the  full  environmental  analysis 
and  decision  making  process  for  the 
proposal  so  interested  and  affected 
people  may  participate  and  contribute 
to  the  final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  April  1, 1994. 

ADDRESSES:  Send  written  comments  to 
Eugene  Skrine,  District  Silviculturist, 
McKenzie  Ranger  District,  McKenzie 
Bridge,  Oregon  97413. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Skrine,  District  Silviculturist, 
McKenzie  Ranger  District,  McKenzie 
Bridge,  Oregon  97413,  Phone  (503)  822- 
3381. 

SUPPLEMENTARY  INFORMATION:  The 
USDA,  Forest  Service  proposal 
includes:  re-introduction  of  natural  fire, 
through  the  prescribe  burning  of 
imderstory  layers  in  selected  stands; 
harvest  trees  through  thinning, 
understory  removal,  selection  harvest 
and/or  regeneration  harvest  on  about 
1,000  acres;  construct  permanent  roads 
and  temporary  roads  to  access  treatment 
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units:  regenerate  new  stands  after 
harvest;  continue  to  learn  and  interact 
with  the  public  on  forest  health; 
develop  opportunities  for  post/pole/ 
chip/firew(^  products  from  small 
siz^  trees;  develop  habitat 
improvement  projects  for  a  variety  of 
wildlife,  fish,  and  sensitive  plant 
species;  implement  Scenic  Byway 
strategy  for  enhancement  opportunities 
along  the  Santiam  Pass  highway. 

Preliminary  issues  have  been 
identified  and  include:  Roadless  areas; 
forest  health,  long-term  productivity, 
and  biodiversity;  spotted  owls; 
recreation  experience:  fire  hazard  and 
air  quality;  old  growth  and 
fragmentation;  socio-economic; 
threatened,  endangered,  and  sensitive 
species  (plants  land  animals);  and 
cultural  resources.  A  range  of 
alternatives  will  be  developed  including 
a  no  action  alternative. 

This  draft  EIS  will  tier  to  the  1990 
Final  EIS  for  the  Willamette  National 
Forest  Land  and  Resource  Management 
Plan  and  will  not  be  inconsistent  with 
ar^y  of  the  Alternatives  in  the 
President’s  Forest  Plan.  The  Forest 
Service  is  the  lead  agency. 

Initial  scoping  began  in  October  1993. 
Extensive  scoping  has  already  been 
done  on  the  project  through  field  trips, 
newsletters,  and  public  meetings.  The 
public  is  invited  to  offer  suggestions  and 
comments  in  writing. 

The  draft  EIS  is  expected  to  be 
completed  in  May  1994.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  imtil  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Qr.  1986)  and 
Wisconsin  Heritages,  Inc.  v,  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  perioa  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 


consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Enviroiunental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  final  IQS  is  scheduled  to  be 
completed  in  August  1994.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  dining  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  Santiam  Forest 
Health  Project.  Darrel  L.  Kenops,  Forest 
Supervisor,  is  the  Responsible  Official. 
As  the  Responsible  Official,  he  will 
decide  whether  to  implement  the 
project.  The  Responsible  Official  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
part  215). 

Dated:  March  10, 1994. 

Darrel  L.  Kenops, 

Forest  Supervisor. 

(FR  Doc  94-6339  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  9410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  8-64] 

Foreign-Trade  Zone  82 — Mobile,  AL 
Application  for  Subzone  Status  Peavey 
Electronics  Corporation  Plant 
(Electronic  Audlo/Acoustical  Products) 
Foley,  AL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  grantee  of 
FTZ  82,  requesting  special-purpose 
sub2X>ne  status  for  the  electronic  audio 
and  acoustical  products  manufacturing 
plant  of  the  Peavey  Electronics 
Corporation  (PEC),  located  in  Foley, 
Alabama.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 


amended  (19  U.S.C,  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  3, 
1994.  An  application  for  subzone  status 
at  PEC’s  Meridian,  Mississippi,  facilities 
is  pending  with  the  FTZ  Boa^  (FTZ 
Doc.  47-93,  58  FR  46628,  9-2-93). 

PEC’s  Foley  plant  (10  acres)  is  located 
at  410  East  Section  Avenue,  within  the 
Foley  Industrial  Park,  Foley  (Baldwin 
County),  Alabama,  some  35  miles 
southeast  of  Mobile.  The  facility  (90 
employees)  is  used  to  produce  a  variety 
of  electronic  hi-fidelity  audio  and 
acoustical  products  for  the  U.S.  market 
and  export,  including  amplifiers, 
loudspeakers,  musical  instrument 
processors,  mixers,  microphones, 
musical  instruments  (guitars, 
keyboards),  public  address  systems, 
lifting  equipment,  and  related 
accessories.  Components  and  materials 
purchased  finm  abroad  include: 
loudspeaker  parts,  diodes,  capacitors, 
resistors,  printed  circuit  boards,  electric 
motors,  musical  instrument  parts,  and 
wiring  harnesses  (duty  rate  range:  free — 
10.0%). 

Zone  procedures  would  exempt  PEC 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  PEC 
would  be  able  to  choose  the  duty  rates 
that  apply  to  finished  electronic  audio 
and  acoustical  products  (5%  average 
rate)  for  the  foreign  components  noted 
above.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  company’s 
international  competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  ffie  application  and  report  to 
the  Bo^. 

Public  comment  on  the  application  is 
invited  firom  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  17, 1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  Jime  1, 1994. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S. 
Customs  Service,  150  North  Royal, 
Mobile,  AL  36602 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  &  Constitution  Avenue, 
NW.,  Washington,  DC  20230 
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Dated:  March  6, 1994. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  94-6437  Filed  3-17-64;  8:45  am] 
BiLUNG  CODE  SSIO-OS-P 


[Order  No.  688] 

Expansion  of  Foreign-Trade  Zone  89, 
Ciark  County,  NV 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jtme  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Expansion  of  Foreign-Trade  Zone  89 — 
Clark  County,  NV 

Whereas,  an  appUcatlon  horn  the 
Nevada  Development  Authority,  grantee 
of  Foreign-Trade  Zone  No.  89,  for 
authority  to  expand  its  general-purpose 
zone  in  Clark  Coimty,  Nevada,  within 
the  Las  Vegas  Customs  port  of  entry, 
was  filed  by  the  Foreign-Trade  Zones 
(FTZ)  Board  on  April  20, 1993  (Docket 
15-93,  58  FR  26959,  5/6/93); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  apphcation  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board’s  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board’s 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  11th  day  of 
March  1994. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman.  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

IFR  Doc.  94-6434  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  3510-OS-P 


International  Trade  Administration 

Appiications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-851;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C 

Docket  Number:  94-014.  Applicant: 
University  of  Arizona.  Department  of 
Geosciences,  Gould-Simpson  Building, 
Room  208,  Tucson,  AZ  85721. 
Instrument:  ICP  Mass  Spectrometer, 
Model  ICP  200.  Manufacturer:  Turner 
Spectroscopy,  United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  to  analyze  key  trace  elements  and 
isotope  ratios  that  are  useful  for 
geological  studies  dealing  with  the 
evolution  of  the  continental  crust.  Most 
of  the  minerals  to  be  analyzed  are 
common  rock  forming  minerals.  In 
addition,  the  instrument  will  be  used  to 
teach  students  isotope  and  trace  element 
geochemistry  and  analytical  techniques 
for  very  high  precision  data  acquisition. 
Application  Accepted  by  Commissioner 
o/ Customs;  February  10, 1994. 

Docket  Number:  94-015.  Applicant: 
Rice  University,  Department  of 
Chemistry,  1700  Rice  Boulevard, 
Houston,  TO  77005.  Instrument:  Mass 
Spectrometer  System,  Model  MAT  95. 
Manufacturer:  Finnigan,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  analyze  synthetically  produced 
organic  and  organometallic  compounds 
and  extracted  natural  products 
compounds.  These  materials  will  be 
investigated  to  determine  the  precise 
mass  for  elemental  composition  and/or 
the  nominal  mass  of  molecular 
fragments  to  determine  the  molecular 
structure  of  these  compounds.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  Chem  314 
Advanced  Instnunental  Laboratory  and 
Chem  105  or  Chem  106  demonstration 
analyses.  Application  Accepted  by 
Commissioner  of  Customs:  February  14. 
1994. 

Docket  Number:  94-016.  Applicant: 
Penn  State  University,  Hershey  Medical 
Center,  500  University  Drive,  P.O.  Box 
850,  Hershey,  PA  17033.  Instrument: 
Rapid  Kinetics  Spectrometer  Accessory, 
Model  RX.IOOO.  Manufacturer:  Applied 
Photophysics,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  monitor  changes  in  structiire 
during  the  unfolding  and  refolding  of 
proteins  in  experiments  conducted  to 
identify  and  characterize  the  folding 
pathways  for  the  proteins  examined. 

The  instrument  will  also  be  used  in 
several  graduate  courses,  especially 


Macromolecular  Characteristics  and 
Interactions,  where  students  will  study 
the  physical  characteristics  of 
macromolecules,  examining  ligand 
binding,  transport  processes  and 
enzyme  kinetics  by  spectroscopic 
methods.  Application  Accepted  by 
Commissioner  of  Customs:  Fehmaiy  16, 
1994. 

Docket  Number:  94-018.  Applicant: 
Penn  State  University,  Hershey  Medical 
Center,  500  University  Drive,  P.O.  Box 
850,  Hershey,  PA  17033.  Instrument: 
Stopped-Flow  Spectrofluorimeter, 

Model  SX.17MV.  Manufacturer: 

Applied  Photophysics,  United 
Kingdom.  Intend^  Use:  The  instrument 
will  be  used  to  monitor  the  very  rapid 
changes  in  struchire  during  imfolding 
and  refolding  experiments  that  are 
conducted  to  identify  and  characterize 
the  folding  pathways  for  the  proteins  to 
be  examined.  It  is  possible  to  monitor 
the  formation  and  breakdown  of  native, 
intermediate  and  unfolded  structures 
during  these  experiments,  in  hope  of 
understanding  Ae  overall  process.  The 
instrument  will  also  be  used  for 
teaching  purposes  in  several  graduate 
courses,  especially  Macromolecular 
Characteristics  and  Interactions. 
Application  Accepted  by  Commissioner 
o/ Customs:  February  16, 1994. 

Docket  Number:  94-019.  Applicant: 
Carnegie  Mellon  University,  4400  Fifth 
Avenue,  Pittsburgh,  PA  15213. 
Instrument:  Rapid  Kinetics  Accessory, 
Multi-mixing  Version,  Model  SFA- 
12mx.  Manufacturer:  Hi-Tech  Scientific. 
Ltd.,  United  Kingdom.  Intended  Use: 
’The  instrument  will  be  used  in  stopped 
flow  kinetic  studies  on  metalloenzymes 
and  small  inorganic  complexes  which 
serve  as  effective  models  for  the  enzyme 
active  site.  A  variety  of  enzymatic  and 
chemical  reactions  will  be  studied, 
including  the  turnover  reaction  of 
galactose  oxidase,  an  enzyme  in  which 
a  free  radical-coupled  copper  complex 
as  the  catalytic  active  site  has  been 
discovered.  Application  Accepted  by 
Commissioner  of  Customs:  February  17, 
1994. 

Docket  Number:  94-020.  Applicant: 
Texas  A&M  University,  Department  of 
Oceanography,  Eller  O&M  Building, 
Room  411B,  Allege  Station,  TO  77843. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer  with  Accessories,  Model 
MAT  252  GC.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  'The 
instrument  will  be  used  in  studies  of  the 
problem  of  contamination  of  soil, 
sediment  and  waters  by  polycyclic 
aromatic  hydrocarbons  throu^ 
bioremediation.  'This  instrument  will 
provide  reliable  methods  for 
determining  the  exact  source  of 
contamination,  for  examining  mobility 
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of  pollutants  in  the  contaminated  site, 
and  for  monitoring  the  efficacy  of 
bioremediation  in  situ.  Application 
Accepted  by  Commissioner  of  Customs: 
February  16, 1994. 

Docket  Number:  94-023.  Applicant: 
University  of  Georgia  Research 
Foundation,  Boyd  Graduate  Studies 
Research  Center,  Room  620,  Athens.  GA 
30602-7411.  Instrument:  Autosampler 
and  Gas  Sampling  Kit,  Model  A200S. 
Manufacturer.  CTC  for  Finnigan  MAT, 
Switzerland/Germany.  Intended  Use: 
The  instrument  will  be  used  in 
conjimction  with  a  mass  spectrometer 
which  is  being  used  to  investigate  the 
minute  quantities  of  flavors  in  finished 
food  products  or  the  bulk  flavors  with 
very  high  precision,  with  emphasis  on 
the  development  and  optimization  of 
methods  for  new  flavors  and  finished 
products.  Application  Accepted  by 
Commissioner  of  Customs:  February  18, 
1994. 

Pamela  Woods 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  94-6435  Filed  3-17-94;  8:45  am] 
BIUJNQ  cooe  3S10-08-F 


National  Oceanic  and  Atmospheric 
Administration 

Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  open 
meeting. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
and  assist  the  Secretary  of  Commerce  in 
the  implementation  of  the  management 
plan  for  the  Monterey  Bay  National 
Marine  Sanctuary. 

Time  and  Place:  March  30, 1994  from  8:30 
until  4:30.  The  meeting  location  will  be  at  the 
Monterey  Bay  Aquarium  on  Cannery  Row, 
Monterey,  California. 

Agenda:  This  is  the  first  meeting  of  the 
Sanctuary  Advisory  Council  and  is  expected 
to  concentrate  on  the  procedures  and 
requirements  of  the  members.  General 
Sanctuary  business  may  be  discussed. 

Public  Participation:  The  meeting  will  be 
open  to  the  public.  Seats  will  be  available  on 
a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  King  at  (408)  647-4257  or 
Elizabeth  Moore  at  (301)  713-3141. 


(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Frank  Maloney, 

DeputyAssistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc  94-6282  Filed  3-17-94;  8:45  am) 
BIUJNQ  COOK  3S1<M>8-M 


p.0.  030794q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  a  second 
modification  to  Permit  Number  822 
(P500B). _ 

On  March  15. 1993  (58  FR  16524),  the 
Fish  Passage  Center  (FTC)  was  issued 
Permit  822  to  take  listed  species  of 
Snake  River  salmon  for  scientific 
research  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(U.S.C  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Parts  217-227). 
On  May  21. 1993  (58  FR  31370),  FPC 
was  issued  an  emergency  modification 
to  Permit  822,  which  increased  the 
authorized  take. 

.On  November  23, 1993,  notice  was 
published  (58  FR  61864)  that  an 
application  had  been  filed  by  FPC  for  a 
second  modification  to  Permit  822. 
Notice  is  hereby  given  that  on  March  4. 
1994,  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  modified  Permit  822 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  the  permit;  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  are  the  subject  of  this  permit;  (3) 
is  consistent  with  the  piuq>oses  and 
policies  set  forth  in  Section  2  of  the 
ESA.  This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  application,  permit, 
modifications,  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910  (301-713-2322);  and 
Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503-230-5400). 


Dated:  March  9, 1994. 

William  W.  Fox,  Jr., 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  94-6295  Filed  3-17-94;  8:45  am) 
BILUNQ  COOE  3S10-22-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  the  Republic  of  Fiji 

March  14, 1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  March  22. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  Republic  of  Fiji  have  agreed  to 
establish  a  new  bilateral  textile 
agreement  on  Categories  338/339/638/ 
639  for  two  consecutive  one-year 
periods  beginning  on  January  1, 1993 
and  extending  through  December  31, 
1994, 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Ctistoms  to  establish  a 
limit  for  the  1994  period. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  aveulable  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  14, 1994. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  February  1, 1994  and 
February  18, 1994,  between  the  Governments 
of  the  United  States  and  the  Republic  of  Fiji; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  22, 1994,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  338/339/638/639, 
produced  or  manufactured  in  Fiji  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1994  and  extending 
through  December  31, 1994,  in  excess  of 
954,000  dozen  *  of  which  not  more  than 
795,000  dozen  shall  be  in  Categories  338-S/ 
339-S/638-S/639-S 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1993  throu^  December 
31, 1993,  shall  be  charged  against  that  level 
of  restraint  to  the  extent  of  any  unfilled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  ft 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Fiji. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


1  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1993. 

i  Category  338-S:  only  HTS  numbers 
6103.22.0050, 6105.10.0010, 6105.10.0030, 
6105.90.3010, 6109.10.0027, 6110.20.1025, 
6110.20.2040,  6110.20.2065, 6110.90.0068, 
6112.11.0030  and  6114.20.0005;  Category  339-S: 
only  HTS  numbers  6104.22.0060, 6104.29.2049, 
6106.10.0010, 6106.10.0030,  6106.90.2010, 
6106.90.3010, 6109.10.0070, 6110.20.1030, 
6110.20.2045, 6110.20.2075, 6110.90.0070, 
6112.11.0040, 6114.20.0010  and  6117.90.0022; 
Category  638-S:  all  HTS  numbers  except 
6109.90.1007, 6109.90.1009, 6109.90.1013  and 
6109.90.1025;  Category  639-S:  all  HTS  numbers 
except  6109.90.1050,  6109.90.1060,  6109.90.1065 
and  6109.90.1070. 


exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Ha^es, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  94-6436  Filed  3-17-94;  8:45  am) 
BILLING  CODE  3510-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletion  firom  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  service  previously  furnished  by 
such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  18, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
piupose  is  to  provide  interested  persons 
em  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services’. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 
Case,  Carrying 

1005-00-751-5420 
NPA:  PRIDE  Industries,  Roseville, 
California 

Pellet,  Hydrazine,  Detector 
6665-01-089-4443 

NPA:  Tarrant  County  Association  for  the 
Blind,  Fort  Worth,  Texas 
Index  Sheet  Set 
7530-00-160-8477 

(40%  of  the  Government’s  requirement) 
NPA:  Easter  Seal  Society  of  Allegheny 
County,  Pittsburgh,  Pennsylvania 
Drawers,  Flyers’ 

8415-00-467-4075 

8415-00-467-4076 

8415-00-467-4078 

8415-00-467-4100 

8415-01-043-4036 

NPA:  Peckham  Vocational  Industries,  Inc., 
Lansing,  Michigan 
Lubricating  Oil,  General  Purpose 
9150-00-458-0075 

NPA;  Lighthouse  for  the  Blind,  St.  Louis, 
Missouri  at  its  facility  in  Berkeley, 
Missouri 

Services 

Grounds  Maintenance 
Fairchild  Air  Force  Base,  Washington 
NPA:  Pre-Vocational  Training  Center, 
Spokane,  Washington 
Toner  Cartridge  Remanufacturing 
Malmstrom  Air  Force  Base,  Montana 
NPA;  Community  Options  Resource 
Enterprises,  Inc.,  Billings,  Montana 
’  Toner  Cartridge  Remanufacturing 
Bighorn  National  Forest 
Sheridan,  Wyoming 
NPA:  Community  Options  Resource 
Enterprises,  Inc.,  Billings,  Montana 

Deletion 

The  following  service  has  been  proposed 
for  deletion  from  the  Procurement  List: 
Janitorial/Custodial 
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Buildings  713,  734, 2004,  2108  and  2600 
(Chapel) 

Bergstrom  Air  Force  Base,  Texas 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc  94-6450  Filed  3-17-94;  8:45  am] 
BtLUNQ  CODE  6820-33-e 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  18, 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefierson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1993  and  January  14, 

1994,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
65970  and  59  FR  2360)  of  proposed 
additions  to  the  Procvirement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner-  ■ 
O’Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 
Cleaner,  Water  Soluble 
7930-01-367-2959 
7930-01-367-0989 
7930-01-367-2968 
7930-01-367-2970 
7930-01-367-2964 
7930-01-367-2907 
7930-01-367-0988 
6840-01-367-2913  , 

7930-01-367-2909 
6840-01-367-2912 
7930-01-367-2967 
7930-01-367-2961 
7930-01-367-2962 
7930-01-367-2963 
7930-01-367-2910 
7930-01-367-2908 
6840-01-367-2914 
7930-01-367-0987 
7930-01-387-2966 
7930-01-367-2965 

Service 

Laundry  Service 

McChord  Air  Force  Base,  Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  94-6451  Filed  3-17-94;  8:45  am] 
BiLUNQ  CODE  eszo-as^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Cooperation;  Ninth  Renewai 

'The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
Commission’s  "Advisory  Committee  on 
CFTC-State  Cooperation.”  As  required 
by  section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2, 14(a)(2)(A),  and  41  CFR  101-B.1007 
and  101.6.1029,  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.,  as  amended. 


'The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Acting  Chairman  Barbara  Pedersen 
Holum  serves  as  Chairman  and 
Designated  Federal  Official  of  the 
Advisory  Committee  on  CFTC-State 
Cooperation.  ’The  Advisory  Committee’s 
other  members  include  state  officials 
who  have  had  experience  in  the 
commodities,  securities,  law 
enforcement  and  consumer  protection 
fields,  and  representatives  of  the 
industry’s  only  registered  futures 
association,  an  industry  trade 
association  and  a  private  brokerage  firm. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581. 

Issued  in  Washington,  DC  this  14th  day  of 
March,  1994  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  94-6379  Filed  3-17-94;  8:45  ami 
BILUNO  CODE  63S1-41-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Request  for  Secondary  School 
Transcript;  USAFA  Form  148;  OMB 
Control  No.  0701-0066. 

Type  of  Request:  Revision. 

Number  of  Respondents:  9,950. 

Responses  per  Respondent:  1. 

Annual  Responses:  9,950. 

Average  Burden  per  Response:  27 
minutes. 

Annual  Burden  Hours:  4,478. 

Needs  and  Uses:  'The  Air  Force 
Academy  Form  148  is  used  to  collect 
data  on  Air  Force  Academy  candidates’ 
high  school  academic  performance  for 
use  in  determining  eligibility.  ’The 
information  collected  hereby  is  also 
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used  in  the  selection  process  of 
appointees  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arhngton,  VA  22202—4302. 

Dated:  March  14, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  94-6315  Filed  3-17-94;  8:45  am) 
BILLING  CODE  S000-04-M 


Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  cleeumice,  the 
following  proposal  for  collection  of 
information  \mder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  Army  Employer  and  Alumni 
Network  (AEAN)  Employment  Listing. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  7,800. 

Responses  per  Respondent:  1.' 

Annual  Responses:  7,800. 

Average  Burden  per  Response:  30 
minutes. 

Annual  Burden  Hours:  3,900. 

Needs  and  Uses:  The  AEAN  is  an 
automated  database  containing  7,800 
employers  who  have  volimtary  signed 
up  to  accept  resumes  from  separating 
soldiers,  civilians  and  family  members. 
The  employment  listing,  issued 
monthly,  will  enable  the  contractor  to 
update  the  AEAN  with  prospective 
employment  that  will  meet  the  needs  of 
the  employers  and  users. 

Affected  Public:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Non-profit  institutions. 

Respondent’s  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Buil^ng,  Washington,  DC  20503 

DOD  durance  Officer:  Mr.  WilUam 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  \^S/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1203, 
Arlington,  VA  22202-4302. 

Dated:  March  14, 1994. 

Patricia  L.  Toppings, 

Atemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  94-6316  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  5000-04-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

action:  Notice. 

The  E)epartment  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Candidate  Personal  Data  Record; 

USAFA  Form  146;  OMB  No.  0701-0064 

Type  of  Request:  Revision. 

Number  of  Respondents:  9,900. 

Responses  Per  Respondent:  1. 

Annual  Responses:  9,900. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  4,950. 

Needs  and  Uses:  The  Air  Force 
Academy  Form  146  is  used  to  collect 
data  on  Air  Force  Academy  candidates’ 
family  and  personal  background  for  use 
in  determining  eligibility.  'The 
information  collected  hereby  is  also 
used  in  the  selection  process  of 
appointees  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 


be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  March  14, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  94-6314  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  S00(M>4-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Ad  Hoc  Study  Panel  on  USAF 
Space  Launch  Capabilities  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
25-26  April  1994  at  Patrick  AFB,  FL 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  for  the  SAB  Ad  Hoc 
Study  on  Assessment  of  USAF  Space 
Launch  Capabilities. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  94-6308  Filed  3-18-94;  8:45  am) 
BILLING  CODE  3fl10-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Ad  Hoc  Study  Panel  on  USAF 
Space  Launch  Capabilities  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
7-8  April  1994  at  The  ANSER 
Corporation,  1215  Jefferson  Davis 
Highway,  Arlington,  VA  from  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
recei  ve  briefings  for  the  SAB  Ad  Hoc 
Study  on  Assessment  of  USAF  Space 
Launch  Capabilities. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  94-6309  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  3»1<M>1-P 
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USAF  Scientific  Advisory  Board 
Meeting 

The  Training  Panel  of  the  USAF 
Scientific  Advisory  Board’s  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure’’  will  meet  on  5-6  April 
1994  at  the  Pentagon,  Washington,  I>C 
and  HQ  ACC,  Langley  AFB,  VA  from  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  94-6310  Filed  3-17-94;  8:45  ami 
BiLUNO  cooe 

USAF  Scientific  Advisory  Board 
Meeting 

The  Mobility  Panel  of  the  USAF 
Scientific  Advisory  Board’s  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure’’  will  meet  on  5-6  April 
1994  at  Wright-Patterson  AFB,  OH  fiom 
8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer, 

(FR  Doc  94-6311  Filed  3-17-94;  8:45  am) 
BILUNO  COOE  391O-01-P 

USAF  Scientific  Advisory  Board 
Meeting 

The  Supportability  Panel  of  the  USAF 
Scientific  Advisory  Board’s  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure’’  will  meet  on  18-20 
April  1994  at  Warner  Robins  AFB,  GA; 
Gharleston  AFB,  SC  and  Scott  AFB,  IL 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 


related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  94-8312  Filed  3-17-94;  8:45  am) 
BILUNO  COOE  3»1»-01-P 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coilection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  18, 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok;  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  infomation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  (Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  March  14, 1994. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Grant  Application  for  RSA 
Discretionary  Programs. 

Frequency.  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 
Reporting  Burden: 

Responses:  1,800. 

Burden  Hours:  72,000. 

Recordkeeping  Burden: 

Recordkeepers:  125. 

Burden  Hours:  7,500. 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply 
for  funding  imder  the  RSA 
Discretionary  Programs.  The 
Department  will  use  the  information 
to  make  grant  awards. 

Type  of  Review:  Extension. 

Title:  Report  of  Services  for  Children 
with  Deaf-Blindness  Program. 
Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 
Reporting  Burden: 

Responses:  65. 

Burden  Hours:  260. 

Recordkeeping  Burden: 

Recordkeepers:  65. 

Burden  Hours:  325. 

Abstract:  Form  OMB  No.  1820-0532 
submitted  by  programs  supported  by 
the  Services  for  Children  with  Deaf- 
Blindness  program,  is  the  sole  source 
of  data  on  (a)  Number  of  deaf-blind 
children  served  by  age,  severity,  sex 
and  nature  of  deaf-blindness;  (b) 
Number  of  service  providers  trained/ 
counseled;  and  types  of  services 
provided.  Used  to  annually  report 
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most  accurate  such  coimts  to 
Congress. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  The  Paul  Douglas  Teacher 
Scholarship  Program:  Study  of 
Information  Maintained. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments. 

Reciting  Burden: 

Responses:  49. 

Bumen  Hours:  73. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  study  will  be  used  to 
check  the  content  of  the  data  the 
States  maintain  about  Douglas 
scholarship  applications  and  scholars. 
The  study  will  also  address  general 
administrative  practices,  perceived 
barriers,  and  the  effectiveness  of  their 
ability  to  manage  the  program.  The 
Department  will  use  ffie  information 
for  program  evaluaticm. 

IFR  Doc.  94-6319  Filed  3-17-94;  8:45  ami 

BiUmO  coot  4000-«V-lll 


National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board,  Education. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  clos^  meeting  of  the 
Nominations  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act. 

DATE:  March  31, 1994. 

TIME:  11  a.m.  to  12:30  p.m. 

LOCATION:  800  North  Capitol  Street  NW., 

suite  825,  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street  NW., 
Washington,  DC  20002-4233; 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkina-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297).  (20  USC  1221e-l). 


The  Board  is  established  to  formulate 
policy  gmdelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  fcH  selecting 
subject  area  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Nominations  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  closed  session  on  March 
31, 1994,  from  11  a.m.  imtil  12:30  p.m., 
to  act  for  the  Board  in  selecting  and 
recommending  final  nominees  to  fill 
upcoming  Board  membership  vacancies 
in  the  categories.  Chief  State  School 
Officer,  Ei^th  Grade  Qassroom 
Teacher,  Fourth  Grade  Classroom 
Teacher,  Elementary  School  Principal. 
Secondary  School  Principal,  and 
General  Public,  beginning  October  1, 
1994. 

This  Committee  will  discuss 
nominees’  qualificaticms  for  Board 
member^p.  These  discussions  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  and 
would  disclose  information  of  a 
personal  nature  where  disclosvire  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  whidr  are 
informative  to  the  public,  consistent 
with  policy  of  5  U.S.C.  552b.  will  be 
available  to  the  public  within  fotirteen 
days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street  NW.,  Washington,  DC, 
from  8:30  a.m.  imtil  5  p.m. 

Dated;  March  14, 1994. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  94-6432  Filed  3-17-94;  8:45  am] 
BU.UNO  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Assistance  Award  to  American 
Society  of  Advanced  Fuels  Technoiogy 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  afward. 

SUMMARY:  The  U.S.  Departmoit  of 
Energy  (DOE),  pursuant  to  the  IX£ 


Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  cooperative  agreement  to  the 
American  S^ety  (rf  Advanced  Fuels 
Technology  for  the  development  of 
training,  testing,  and  certifying 
programs  for  advanced  fuels  technician 
training  in  support  of  the  Office  of 
Transportation  Technologies  (OTT) 
programs  at  DOE,  including  the 
implementation  of  Section  411  of  the 
Energy  Policy  Act  of  1992  (EPAct),  The 
OTT  programs  seek  to  improve 
transportation  energy  efficiency  and  to 
reduce  the  nation’s  dependence  on 
imported  fuels.  This  is  not  a  notice  for 
solicitation  of  proposals  or  financial 
assistance  applications. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  address^  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  Ms.  Ruth  E. 
Adams,  Contract  Specialist. 

SUPPLEMENTARY  INFORMATION:  For  the 
past  year,  the  applicant  has  been 
organizing  the  stakeholders  in  the 
alternative  fuels  Industry  to  pursue  the 
improvement  of  training  for  automotive 
technicians  who  install  and  maintain 
alternative-fueled  vehicles.  The 
applicant  in  a  ncm-profit  corporation 
formed  by  and  for  members  of  the 
alternative  fuels  industry.  It  includes 
equipment  manufacturers,  fuel 
suppliers,  automotive  technicians, 
educators,  and  other  interested  parties. 
The  applicant  has  conducted 
preliminary  information-gathering 
activities  and  has  developed 
preliminary  materials  for  developing 
training  program  standards,  a  training 
program  certification  process,  and 
model  gaseous  fuels  curriculum 
outlines.  This  project  will  complete  the 
development  of  these  materials  and  will 
provide  a  preliminary  plan  for  their 
dissemination,  as  well  as  achieving 
Congressionally  established  goals  as  set 
out  in  section  411  of  EPAct. 

In  accordance  with  10  CFR  600.7,  it 
has  been  determined  that  the  activity  to 
be  funded  is  necessary  to  the 
satisfactory  completion  of  an  activity 
that  will  enhance  the  public  benefit 
derived  and  for  which  ccmpetition 
would  have  a  significant  adverse  effect 
on  completion  of  the  activity.  The 
applicant  has  exclusive  domestic 
capability  to  perform  the  activity 
successfully,  based  upon  its 
organizational  memb^hip  and  its 
unique  technical  expertise.  DOE  knows 
of  no  other  organization  whidi  is 
conducting  or  is  planning  to  conduct 
development  of  training  program 
materi^s  as  proposed  by  the  applicant. 
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Funding  in  the  amount  of  $100,000  is 
to  be  provided  by  DOE.  The  anticipated 
term  of  the  proposed  grant  shall  be 
twelve  months  from  the  effective  date  of 
the  award. 

Issued  in  Chicago  Illinois  on  March  3, 

1994. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Human  Resources  and 
Administration. 

IFR  Doc.  94-6428  Filed  3-17-94;  8:45  am) 
BILLING  CODE  «450-01-M 


University  of  Florida;  Noncompetitive 
Grant 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that  pursuant 
to  10  CFR  600.7(b)(2),  it  intends  to  issue 
on  a  noncompetitive  basis  a  new  grant 
to  the  University  of  Florida  for  the 
purpose  of  conducting  a  training  course 
during  the  period  May  4  to  June  15, 

1994,  under  the  sponsorship  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  course  is  the  1994  U.S.- 
Hosted  Inter-Regional  Training  Course 
for  IAEA  entitled  “Use  of  Isotopes  and 
Radiation  in  Insect  Control  and 
Entomology.”  The  period  of 
performance  will  be  from  the  date  of 
award  through  September  30, 1994.  The 
estimated  cost  is  $87,000. 

PRCX^UREMENT  REQUEST  NO.:  05- 
94IS40025 

PROJECT  SCOPE:  This  new  grant  is  to 
conduct  a  course  that  has  been  held  at 
the  University  of  Florida  every  other 
year  since  1963.  The  primary  purpose  is 
to  provide  technical  training  for 
research  entomologists  world  wide  as 
part  of  an  international  effort  to  increase 
food  supplies  through  controlling  pests 
that  cause  significant  losses.  The  course 
promotes  the  peaceful  use  of  atomic 
energy  as  well  as  public  interest  in 
disseminating  knowledge  about 
techniques  to  control  insect  pests 
harmful  to  the  United  States.  The 
University  of  Florida  has  the  unique 
availability  and  access  to  major  Federal, 
State,  and  University  entomology 
laboratories  that  are  all  located  within 
the  Gainesville,  Florida,  commuting 
area.  Their  location  enables  the  course 
to  enhance  lectures  by  including  site 
visits  and  hands-on  laboratory  work. 
Eligibility  for  this  award  is,  therefore, 
restricted  to  the  University  of  Florida. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Thomas,  Office  of  Arms  Control 
and  Non-Proliferation,  (IS40,  GA-007/ 
FORS),  USDOE,  Washington,  DC  20585, 
(202) 586-6188. 


Issued  in  Oak  Ridge,  Tennessee,  on  March 
7, 1994. 

Peter  D.  Dayion, 

Director.  Procurement  and  Contracts  Division, 
USDOE,  Oak  Ridge  Operations  (ORO). 

(FR  Doc.  94-6429  Filed  3-17-94;  8:45  am] 
BILLING  CODE  6450-C1-M 


Unsolicited  Financial  Assistance 
Award;  Pittsburgh  Energy  Technology 
Center 

AGENCY:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Acceptance  of  an  unsolicited 
proposal  application  of  a  grant  award 
with  the  University  of  North  Dakota, 
Energy  and  Environmental  Research 
Center. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.14  (D)  and  (E),  it  intends  to 
make  a  Non-Competitive  Financial 
Assistance  Grant  Award  through  the 
Pittsburgh  Energy  Technology  Center  of 
the  University  of  North  Dakota,  Energy 
and  Environmental  Research  Center  for 
“Direct  Liquefaction  of  Low-Rank  Coal.” 
ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistcmce  Division, 
P.O.  Boxl0940,  MS  921-118,  Pittsburgh, 
PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Price,  Contract  Specialist  (412) 
892-6179. 

SUPPLEMENTARY  INFORMATION: 

Grant  No.: 

DE-FG22-94PC94050 
Title  of  Research  Effort: 

“Direct  Liquefaction  of  Low-Rank 
Coal” 

Awardee: 

University  of  North  Dakota,  Energy 
and  Environmental  Research  Center 
Term  of  Assistance  Effort; 

12  months 

Cost  of  Assistance  Effort: 

Total  estimate  cost  is  $200,000.  There 
will  be  cost-sharing  involved  in  this 
transaction:  financial  assistance 
will  be  provided  by  the  Federal 
Government  to  the  University  of 
North  Dakota. 

Objective 

This  project  will  develop  a  direct 
liquefaction  process  that  specifically 
will  convert  Low.-Rank  Coals  to 
transportation  fuels.  An  advantage  of 
using  Low-Rank  Coals  are  that  they 
contain  less  sulfur  and  nitrogen  and 
would  be  more  environmentally 
acceptable. 

The  Energy  and  Environmental 
Research  Center  at  the  University  of 


North  Dakota  has  an  extensive 
background  in  research  of  Low-Rank 
Coals,  and  their  recent  process  for  the 
direct  liquefaction  of  these  coals  has 
potential  for  being  developed  into  a 
commercial  process.  The  Multistep 
process  being  developed  by  the  Energy 
and  Environmental  Research  Center  for  • 
the  direct  liquefaction  of  Low-Rank 
Coals  consists  of:  (1)  A  preconversion 
treatment  to  prepare  the  coal  for 
solubilization,  (2)  solubilization  of  the 
coal  in  the  solvent,  and  (3)  polishing 
using  cresylic  acid  to  complete 
solubilization  of  the  remaining  material. 
The  product  of  these  three  steps  can  be 
upgraded  using  conventional 
hydrotreating. 

The  objective  of  this  research  is  to 
optimize  the  above  process  via  the 
following  two  tasks:  (1)  Determination 
of  the  recyclability  of  the  solvent  used 
during  solubilization,  and  (2) 
Determination  of  the  minimum  severity 
required  for  effective  hydrotreatment  of 
tlie  liquid  product. 

In  accordance  with  10  CFR  600.14, 
the  University  of  North  Dakota,  Energy 
and  Environmental  Research  Center,  has 
been  selected  as  the  grant  recipient.  The 
Department  of  Energy  support  of  the 
activity  would  enhance  the  public 
benefits  to  be  derived  by  the  usage  of 
Low-Rank  Coals  in  producing  a  product 
that  can  be  easily  upgraded  to  useful 
high  quality  fuels.  This  activity 
represents  a  unique  idea  and  a  method 
which  would  not  be  eligible  for 
financial  assistance  under  solicitation. 
The  Department  of  Energy  has 
determined  that  a  competitive 
solicitation  would  be  inappropriate. 

Dated:  March  1, 1994. 

Debra  E.  Ball, 

Contracting  Officer. 

[FR  Doc.  94-6442  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  •450-01-M 


Financial  Assistance  Award;  West 
Virginia  University  Research  Corp. 

AGENCY:  Department  of  Energy. 

ACTION:  Intent  to  award  based  on  an 
unsolicited  application. 

SUMMARY:  The  Department  of  Energy 
announced  that  pursuant  to  the 
provisions  of  10  CFR  600.14,  it  intends 
to  provide  additional  funding  and 
extend  the  budget  period  for  Grant  No. 
DE-FG02-90CH10451  based  on  an 
unsolicited  application  received  firom 
West  Virginia  University  Research 
Corporation  for  the  continued  operation 
of  the  transportable  emissions  testing 
laboratory,  and  a  multi-task  research 
and  development  laboratory  program. 
The  determination  to  extend  this  grant 
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is  based  on  the  following  information:  A 
technical  evaluation  of  the  proposed 
project  was  performed  pursuant  to  10 
CFR  600.14  (d)  and  (e).  The  proposed 
project  is  of  national  interest  because 
data  from  the  proposed  effort  will 
contribute  to  the  understanding  of 
heavy-duty  alternative  fuels  emission 
characteristics  and  to  the  mandated 
Alternative  Motor  Fuels  Act  of  1988 
(AMF A)  database.  This  project 
comprises  a  unique  collection  of 
laboratory  facilities  and  experienced 
technical  talent  focused  on  heavy-duty 
alternative  fuels  transportation.  The 
data  and  infcMrmation  brought  back  from 
the  Field  Operations  effort  is 
communicated  to  researchers  assigned 
to  the  several  R&D  Task.8  who,  in  tium, 
have  established  excellent  working 
relationships  with  engirie  and  vehicle 
manufacturers.  It  is  determined  that  the 
proposed  project  is  meritorious  in 
offering  a  unique  nationwide  testing 
service  which  relieves  the  necessity  to 
take  buses  out  of  service  for  extended 
periods.  The  procedure  proposed  by 
West  Virginia  University  will  allow  two 
mobile  facilities  to  perform  on-site  tests 
of  heavy-duty  trucks  and  buses  without 
removing  the  vehicles  from  service  and 
arranging  for  them  to  be  driven 
hundreds  of  miles  for  testing.  The 
Environmental  Protection  Agency  has 
also  reviewed  this  concept  and  supports 
the  technical  feasibility  of  this  effort. 
The  probability  of  success  for  a  second 
year  of  operation  and  a  second  test  unit 
are  excellent.  The  key  personnel 
assigned  to  the  proje^  have  excellent 
qualifications.  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning 
to  conduct  such  an  effort  This  effort  is 
not  considered  suitable  for  competitive 
financial  assistance.  The  1X)E  share  of 
funding  is  estimated  at  $3,100,000  for  a 
one-year  budget  period  estimated  to  be 
from  April  1, 1994  through  March  31, 
1995. 

FOR  FURTHER  WFORMATIOM  CONTACT: 
Gaile  A.  Higashi,  U.S.  Department  of 
Energy,  Chicago  Operations  Office, 
Contracts  Division,  9800  South  Cass 
Avenue,  Argonne,  DL  60439,  (708)  252- 
2383.  Christine  Grady,  U.S.  Department 
of  Energy,  Qiicago  Operations  Office, 
Contracts  Division,  9800  South  Cass 
Avenue,  Argonne,  IL  60439,  (708)  252—. 
7819. 

Issiied  in  Chicago,  Illinois,  on  March  3, 
1994. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Human  Resources  and 
Administration. 

(FR  Doc.  94-6430  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  6450-01-M 


Energy  Information  Administration 

Agency  information  CoHections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511, 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eac^  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  (^ilection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5) 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  vohmtary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  April  18, 1994.  If  you  anticipate 
that  you  will  be  submitting  conunents 
but  ^d  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 


Casselberry,  Office  of  Statistical 
Standards,  (El-73},  Foirestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselbei^  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-539 
3. 1902-0062 

4.  Gas  Pipeline  Certificates:  Import/ 
Export 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  20  respondents 
10. 1  response 

11. 1,920  hours  per  response 

12.  38,400  hours 

13.  FERC-539  is  required  by  the 
Commission  to  approve  or  disapprove 
the  completion,  operation  and  siting 
of  facilities  and  the  point  of  entry  to 
the  United  States/other  country  for 
the  importing  of  exporting  of  natural 
gas. 

Statutory  Authority:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
No.  96-511),  which  amended  chapter  35  of 
Title  44  United  States  Code  (See  44  U.S.C 
3506  (a)  and  (c)(1)). 

Issued  in  Washington,  DC,  March  11. 1994. 
Yvonne  M.  Bishop, 

Directs,  Statisticaf  Standards,  Energy 
Information  Administration. 

(FR  Doc.  94-6431  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  S480~»t-P 


Federal  Energy  Regulatory 
Commission 

pocket  No.  EL93-14-002.  et  al.) 

Western  Resources,  Inc.,  etal.;  Electric 
Rate  and  Corporate  Regulation  Filings 

March  11. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

(Docket  No.  EL93-14-002I 
Take  notice  that  on  February  14, 1994, 
Western  Resources,  Inc.  filed  a 
Compliance  Report  describing 
calculations  of  Commission-ordered 
refunds  of  carrying  charges  on  amotmts 
WRI  collected  through  its  wholesale  fuel 
adjustment  charge.  The  CompUance 
Report  also  certifies  that  the  refunds 
were  distributed  as  credits  on  WRI’s 
bills  for  service  they  received  dining 
January  1994. 

Copies  of  the  filing  were  served  on  the 
Kansas  Corporation  Commission  and  on 
each  wholesale  customer. 
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Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cities  of  Batavia  and  St.  Charles, 
Illinois  V.  Commonwealth  Edison 
Company 

l[)ocket  No.  EL94-38-000I 

Take  notice  that  on  February  28, 1994, 
the  Cities  of  Batavia  and  St.  Charles, 
Illinois  (Cities)  tendered  for  filing  a 
complaint  against  Commonwealth 
Edison  Company  (Edison).  In  their 
complaint  the  Cities  allege  that  Edison 
has  overcharged  them  for  electric 
service  in  the  past,  and  is  refusing  to 
make  refunds  which  the  Cities  are 
entitled  to  receive.  The  Cities  allege  that 
Edison’s  actions  violate  sections  205 
and  206  of  the  Federal  Power  Act,  the 
Commission’s  regulations,  and  the 
contracts  for  services  between  the  Cities 
and  Edison,  which  are  on  file  and  have 
been  approved  by  the  Commission. 

Comment  date:  April  11, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 
Docket  No.  ER93-3 13-000] 

Take  notice  that  on  March  10, 1994, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
amendment  to  its  Power  Sales  Teuiff 
which  is  pending  acceptance  with  the 
Commission.  The  Tariff  provides  for 
sales  of  system  capacity  and/or  energy 
or  resource  capacity  and/or  energy.  The 
proposed  Tariff  requires  interested 
purchasers  to  enter  into  a  Service 
Agreement  with  Niagara  Mohawk  before 
transactions  may  commence  under  this 
Tariff. 

Niagara  requests  that  its  Tariff  be 
accepted  for  filing  and  allowed  to 
become  effective  in  accordance  with  its 
terms  as  specified.  Information  filed  in 
support  of  the  Tariff  includes  cost 
support  for  Niagara  Mohawk’s  tariff 
ceiling  rates  and  pricing  terms  that 
allow  for  the  capacity  and  energy 
changes  to  be  pro-rated  for  the  duration 
of  each  sale.  A  copy  of  this  filing  has 
been  served  upon  the  New  York  State 
Public  Service  Commission. 

Comment  date.- March  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER93-429-001] 

Take  notice  that  on  January  31, 1994, 
South  Carolina  Electric  &  Gas  Company 
tendered  for  filing  its  Compliance 
Refund  Report  pursuant  to  the 
Commission’s  order  issued  on  December 
30, 1993  in  the  above-referenced  docket. 


Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Potomac  Electric  Power  Company 
(Docket  No.  ER94-1 11-000) 

Take  notice  that  on  February  18, 1994, 
the  Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  supplemental 
information  with  respect  to  the  filing 
submitted  in  this  docket  on  November 
3, 1993. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Company 
(Docket  No.  ER94-285-000] 

Take  notice  that  on  February  14. 1994, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  prior  submittal  of  a 
Service  Agreement  with  the  City  of  St. 
Cloud,  Florida  (St.  Cloud)  under  Tampa 
Electric’s  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1,  and  related 
revised  tariff  sheet. 

Tampa  Electric  proposes  that  the 
tendered  documents  be  made  effective 
on  February  15,  1994,  and  therefore 
requests  waiver  of  the  Commission’s 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  St.  Cloud,  the  other  customers  under 
Tampa  Electric  tariff,  and  the  Florida 
Public  Service  Commission. 

Comment  date;  March  25, 1994,  in 
accordance  w'ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  &  Light  Company 
(Docket  No.  ER94-369-000) 

Take  notice  that  on  March  1, 1994, 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  an  amendment  to  its 
December  23, 1993  filing  in  the  above- 
referenced  docket. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  28, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

(Docket  No.  ER94-1 003-000] 

Take  notice  that  PacifiCorp  on  March 
1, 1994,  tendered  for  filing  Revision  No. 
1  to  Third  Amendment  To 
Interconnection  Agreement  (Revision 
No.  1)  between  PacifiCorp  and  Sierra 
Pacific  Power  Company  (Sierra)  dated 
May  1, 1992.  Under  terms  of  the 
Revision  No.  1,  PacifiCorp  will  provide 
fixed  demand  and  energy  prices  for  two 
additional  years  under  PacifiCorp  Rate 
Schedule  FERC  No.  267.  PacifiCorp 
requests  that  the  effective  date  of  the 
Revision  N.  1  be  May  1, 1994. 


Copies  of  this  filing  were  supplied  to 
Sierra,  the  Public  Utility  Commission  of 
Oregon,  the  Utah  Public  Service 
Commission  and  the  Public  Service 
Conunission  of  Nevada. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-1016-000] 

Take  notice  that  on  March  7, 1994, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  171,  an  agreement 
between  Niagara  Mohawk  and  Selkirk 
Cogen  Partners  II,  L.P.  (Selkirk). 

Rate  Schedule  No.  171  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  Consolidated  Edison 
Company  as  New  York,  Inc.  generated 
by  Selkirk.  The  proposed  change  revises 
the  rates  for  the  w^heeling  of  power  and 
energy  by  Niagara  Mohawk.  Niagara 
Mohawk  proposes  that  the  revisions  be 
effective  upon  synchronization  of 
Selkirk’s  cogeneration  facility  to  Niagara 
Mohawk’s  system. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Commission  of  New 
York  and  Selkirk  Cogen  Partners  II,  L.P. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Metropolitan  Edison  Company 
(Docket  No.  ER94-1017-^00] 

Take  notice  that  on  March  4, 1994, 
Metropolitan  Edison  Company  (Met-Ed) 
tendered  for  filing  pursuant  to  Rule  205 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.205) 
amendments  to  its  existing  rate 
schedule,  for  borderline  service  to  Pike 
County  Light  Power  Company  (Pike). 
Under  such  existing  rate  schedule,  Met- 
Ed  has  been  providing  borderline 
service  to  Pike. 

By  an  Order  issued  July  30, 1993  in 
Commission  Docket  No.  PL93-2-002, 
the  Commission  held  that,  in 
recognition  of  the  character  of  the 
borderline  service  provided,  the 
Commission  had  adopted  as  the 
wholesale  rate  the  neighboring  utility’s 
retail  rate,  provided  that  the  utility 
documents  the  state  commission’s 
approval  of  the  retail  rate. 

Under  the  tendered  amendments, 
Met-Ed  would  (1)  terminate  its 
Borderline  Service  Agreement,  dated 
July  22, 1980,  with  Pike,  and  (2)  file  as 
its  Borderline  Rate  Schedule  for 
borderline  service  to  Pike  the  Met-Ed 
retail  Rate  Schedule  that  is  currently  on 
file  with  the  Pennsylvania  Public  Utility 
Commission  (PaPUC)  which  was 
approved  by  the  PaPUC. 
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Met-Ed  has  requested  a  waiver  of  the 
Commission’s  Regulations  to  the  extent 
required  to  permit  the  existing 
borderline  service  agreement  to  be 
terminated  on  December  31, 1993  and 
the  replacement  borderline  service 
schedule  to  be  placed  in  effect  on 
January  1, 1994. 

Copies  of  the  filing  have  been  served 
on  the  Pennsylvania  Public  Utility 
Commission  and  Pike. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Gas  and  Electric  Company 
[Docket  No.  ER94-1020-0001 
Take  notice  that  on  March  8, 1994, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
agreements  dated  February  14, 1994, 
between  PG&E  and  the  Sacramento 
Municipal  Utility  District  (SMUD):  (1) 
“Amendment  No.  4  to  the 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Sacramento  Municipal  Utility  District;’’ 
and  (2)  “Special  Facilities  Agreement 
for  the  Installation,  Operation,  and 
Maintenance  of  Interconnection 
Facilities  for  the  SMUD-Solano  Wind 
Project.’’  Both  agreements  have  been 
entered  into  pursuant  to  the 
Interconnection  Agreement  Between 
PG&E  and  SMUD,  PG&E  Rate  Schedule 
FERC  No.  136. 

The  purpose  of  these  agreements  is  to 
provide  for  the  interconnection 
windpower  project  ow’ned  by  SMUD  to 
PG&E’s  system  and  for  the  delivery  of 
power  from  this  project  to  SMUD. 

SMUD  will  purchase  up  to  50  M  of  firm 
and  interruptible  transmission  service 
from  PG&E  for  the  project:  Up  to  6  MW 
interruptible  service  for  its  phase,  and 
up  to  an  additional  44  MW  for  the 
second  phase. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER94-1 026-000] 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson) 
on  March  7, 1994  tendered  for  filing  a 
supplement  to  its  Rate  Schedule  FERC  ’ 
No.  22  a  letter  of  agreement  and 
notification  dated  February  22, 1994 
between  Central  Hudson  and  New  York 
State  Electric  and  Gas  Corporation. 
Central  Hudson  states  that  this  letter 
provides  for  an  increase  in  the  monthly 
facilities  charge  from  $3,300.58  to 


$3,340.42  in  accordance  with  Article 
IV.l  of  its  Rate  Schedule  FERC  No.  22, 
an  increase  in  the  monthly  transmission 
Charge  from  $4,588.37  to  $5,605.21  in 
accordance  with  Articles  V  and  VI  of  its 
Rate  Schedule  FERC  No.  22  and  an 
increase  in  the  annual  Operation  and 
Maintenance  Charge  from  $4,564.11  to 
$4,769.50  in  accordance  with  Article 
IV.2  of  its  Rate  Schedule  FERC  No.  22. 
Central  Hudson  requests  waiver  of  the 
notice  requirement  of  Subsection  35.3  of 
the  Commission’s  Regulations  to  permit 
this  proposed  increase  to  become 
effective  January  1, 1994. 

Copies  of  the  filing  were  served  upon 
the  New  York  State  Electric  and  Gas 
Corporation. 

Comment  date:  March  28, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

|FR  Doc.  94-6329  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  STIT-OI-P 


[Docket  No.  EL94-34-000,  et  at.) 

Western  Resources,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

March  9, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

[Docket  No.  EL94-34-0001 
Take  notice  that  on  February  14, 1994, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  an  Application  for  Waiver. 

WRI  requests  that  it  be  permitted  to 
recover  through  its  fuel  adjustment 
clause,  the  payment  made  to  be  released 
from  a  coal  supply  agreement. 


Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  City  of  Lakeland,  Florida, 

Department  of  Electric  &  Water  Utilities 

[Docket  No.  EL94-42-000) 

Take  notice  that  on  January  24, 1994, 
the  City  of  Lakeland,  Florida, 

Department  of  Electric  &  Water  Utilities 
(Applicant)  submitted  for  filing  a 
request  for  clarification  of  its  belief  that 
it  is  exempt  fi'om  the  filing  requirement 
for  FERC  Form  715,  Annual 
Transmission  Planning  and  Evaluation 
Report.  Applicant  states  that  it  is  not  a 
transmitting  utility  and  that  it  only 
operates  radial  transmission  lines  above 
100  kV. 

Comment  date:  March  18, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Seminole  Electric  Cooperative,  Inc. 
[Docket  No.  EL94-43-OOOJ  , 

Take  notice  that  on  February  28, 1994, 
Seminole  Electric  Cooperative,  Inc. 
(Applicant)  submitted  for  filing  a 
request  for  waiver  of  the  filing 
requirement  for  FERC  Form  715,  Annual 
Transmission  Planning  and  Evaluation 
Report.  Applicant  states  that  it  does  not 
operate  an  integrated  transmission 
system  as  that  term  appears  to  be  used 
in  Order  No.  558. 

Comment  date:  March  18, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Utility  District  No.  1  of  Benton 
County,  Washington 

[Docket  No.  EL94-44-0001 

Take  notice  that  on  February  14, 1994, 
the  Public  Utility  District  No.  1  of 
Benton  County,  Washington, 

(Applicant)  submitted  for  filing  a 
request  for  waiver  of  the  filing 
requirement  for  FERC  Form  715,  Annual 
Transmission  Planning  and  Evaluation 
Report.  Applicant  states  that  it  is  a  full- 
requirements  customer  of  the 
Bonneville  Power  Administration 
(BPA),  and  that  it  does  not:  Conduct 
power  flow  analysis,  maintain  maps  and 
diagrams,  use  planning  reliability 
criteria,  develop  and  apply  reliability 
criteria,  evaluate  system  performance,  or 
conduct  planning  practice  assessments. 
Applicant  indicates  that  BPA  performs 
these  functions. 

Comment  date:  March  18, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER94-1 75-0001 

Take  notice  that  on  February  4, 1994, 
Consolidated  Edison  Company  of  New 
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York,  Inc.  (Con  Edison)  tendered  for 
filing  additional  information  requested 
by  the  Commission  Staff  concerning  an 
agreement  with  Long  Island  Lighting 
Company  (LILCO)  to  provide  for  the  sale 
and  purchase  of  excess  energy  and 
capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
ULCO. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER94-189-000] 

Take  notice  that  on  January  12, 1994, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
an  amendment  to  its  November  26, 1993 
filing  in  this  docket.  The  amendment 
consists  of  additional  information 
concerning  the  November  26. 1993 
filing  of  an  agreement  with  the  Delaware 
County  Electric  Cooperative.  Inc. 
(Cooperative).  The  agreement  provides 
for  maintain,  repair,  and  replace 
Substation  Facilities  required  by  the 
Cooperative  and  owned  by  NYSEG 
within  the  Axtell  Road  Substation. 
NYSEG  has  requested  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
can  be  made  effective  as  of  June  1. 1977. 
NYSEG  states  that  a  copy  of  the 
amendment  has  been  served  by  mail 
upon  the  Cooperative  and  upon  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  CiMxipany 
(Docket  No.  ER94-235-0001 

Take  notice  that  on  February  24, 1994, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  on  behalf  of 
the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company  and  Holyoke  Water 
Power  Company  supplemental 
information  regarding  a  charge  ceiling 
for  sales  of  system  power  to  Chicopee 
Municipal  Lighting  Plant.  NUSCO 
renews  its  request  that  the  change  in 
rate  schedule  become  effective  on 
December  1, 1993  and  that  such  rate 
schedule  change  supersede  FERC  Rate 
Schedule  Nos.  CL&P  504  and  HWP  49 
at  that  time. 

Comment  date:  March  22, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-424-0001 

Take  notice  that  on  February  28, 1994, 
Niagara  Mohawk  Power  Corporation 


tendered  for  filing  a  Notice  of 
Cancellation  of  a  control  area  loss 
agreement  with  Long  Island  Lighting 
Company  of  New  York,  Inc.  dated 
NovembCT  16, 1993. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-334-0001 

Take  notice  that  on  February  28, 1994, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  a  control  area  loss 
agreement  with  Orange  and  Rockland 
Utilities,  Inc.  of  New  York.  Inc.  dated 
November  16, 1993. 

Comment  date:  March  23. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public.Service  Company  of  New 
Mexico 

[Docket  No.  ER94-524-0001 

Take  notice  that  on  February  17. 1994, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  in  the 
above-referenced  dod^et. 

Comment  date:  March  18. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Midwest  Power  Systems,  Inc. 

(Docket  No.  ER94-802-0001 

Take  notice  that  on  February  18, 1994, 
Midwest  Power  Systems,  Inc.  tendered 
for  filing  an  amendment  in  the  above- 
referenc^  docket. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 
(Docket  No.  ER94-990-000) 

Take  notice  that  on  February  24. 1994, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
dated  January  26, 1994  between  PG&E 
and  Department  of  Water  Resources  of 
the  State  of  California  (DWR)  for  the 
exchange  of  energy  and  capacity 
(Exchange  Contract).  Under  this 
Exchange  Contract,  PG&E  will  provide 
certain  capacity  and  associated  energy, 
generated  at  the  Etiwanda  Power  Plant 
of  the  Metropolitan  Water  District  of 
Southern  California,  to  DWR  In  return, 
DWR  will  deliver  to  PG&E,  an  equal 
amount  of  capacity  and  energy  net  of 
losses. 

PG&E  has  also  requested  a  waiver  of 
the  Commission’s  notice  requirements 
so  that  the  rate  change  may  become 
effective  April  1, 1994. 

Copies  of  this  filing  were  served  on 
DWR,  the  Metropolitan  Water  District  of 
Southern  California.  Southern  Cafifomia 


Edison  Company  and  the  CalifcM-nia 
Public  Utilities  Commission. 

Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

(Docket  No.  ER94-996-0001 
Take  notice  that  on  February  28, 1994, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  agreement,  executed,  on 
February  2, 1994,  by  the  respective 
parties: 

District  Etiwanda  Power  Plant 
Transmission  Service  Agreement 
Among  Pacific  Gas  &  Electric  Company 
(PG&E)  and  The  Metropolitan  Water 
District  of  Southern  California  (District) 
and  Southern  California  Edison 
Company 

The  Agreement  provides  the  terms 
and  conditions  whereby  PG&E  receives. 
District  pays  for.  and  Edison  provides 
24  MW  of  unidirectional,  firm 
transmission  service  to  deliver  power 
from  the  District  Etiwanda  Power  Plant 
to  Edison’s  Vincent  Substation.  District 
may  also  purchase  unidirectional, 
interruptible  transmission  service, 
provided  by  Edison  from  time  to  time, 
to  deliver  plant  output  above  24  MW  to 
Edison’s  Vincent  Substation. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ocean  State  Power  II 

(Docket  No.  ER94-999-0001 
Take  notice  that  on  February  28. 1994, 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

I.  Supplements  Based  on  “Fimdamental 
Analysis” 

Supplements  No.  15  to  Rate  Schedule 
FERC  No.  5,  Supplements  No.  15  to  Rate 
Schedule  FERC  No.  6,  Supplements  No. 

14  to  Rate  Schedule  FERC  No.  7, 
Supplements  No.  14  to  Rate  Schedule 
FERC  No.  8. 

II.  Supplements  Based  on  Ocean  State 
IPs  Preferred  Methodology 

Supplements  No.  16  to  Rate  Schedule 
FERC  No.  5,  Supplements  No.  16  to  Rate 
Schedule  FERC  No.  6,  Supplements  No. 

15  to  Rate  Schedule  FERC  No.  7, 
Supplements  No.  15  to  Rate  Schedule 
FERC  No.  8. 
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The  Supplements  to  the  rate 
schedules  based  on  "fundamental 
analysis”  request  approval  of  Ocean 
State  II’s  proposed  rate  of  return  on 
equity  for  the  period  beginning  on  April 

29, 1994,  the  requested  effective  date  of 
the  Supplements  based  on  fundamental 
analysis,  and  ending  on  the  effective 
date  of  Ocean  State  II’s  updated  rate  of 
return  on  equity  to  be  filed  in  February 
of  1995.  The  Supplements  to  the  rate 
schedules  based  on  Ocean  State  II’s 
preferred  methodology  request  approval 
of  Ocean  State  II’s  proposed  rate  of 
return  on  equity  for  the  period 
beginning  on  February  28, 1994,  the 
requested  effective  date  of  the 
Supplements  based  on  Ocean  State’s 
preferred  methodology,  and  ending  on 
the  effective  date  of  Ocean  State  II’s 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1995  ("Preferred 
Rate  Period”). 

Ocean  State  11  is  filing  the 
Supplements  based  on  fundamental 
analysis  pursuant  to  section  7.5  of  each 
of  Ocean  State  ITs  unit  power 
agreements  with  Boston  Edison 
Company,  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively  (Agreements),  the 
Commission’s  Order  in  Ocean  State 
Power  II,  59  FERC  ^  61,360  (1992) 

(Ocean  State  II  Order),  and  the 
Commission’s  Order  in  Ocean  State 
Power  and  Ocean  State  Power  11,  63 
FERC  1 61,072  (1993)  (April  Order). 
Ocean  State  II  is  filing  the  Supplements 
based  on  its  preferred  methodology 
pursuant  to  Section  7.5  of  the 
Agreements,  the  Ocean  State  II  Order, 
and  Ocean  State  II’s  petition  for 
rehearing  of  the  April  Order,  Ocean 
State  Power  and  Ocean  State  Power  II, 
Petition  for  Rehearing  of  Ocean  State 
Power  and  Occcui  State  Power  11,  Docket 
Nos.  ER93-397-000  and  ER93-398-000 
(May  17, 1993).  Ocean  State  II  intends 
to  ask  the  Commission  to  make  effective 
the  Supplements  based  on  its  preferred 
methodology  for  the  Preferred  Rate 
Period  if  the  Commission  grants  Ocean 
State  II’s  petition  for  rehearing  of  the 
April  Order. 

The  Supplements  based  on 
fundamental  analysis  constitute  a  rate 
decrease.  'The  Supplements  based  on 
Ocean  State  II’s  preferred  methodology 
constitute  a  rate  increase. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company, 

Montaup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 


Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER94-1 007-000) 

Take  notice  that  on  March  2, 1994, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  Partial 
Requirements  Service  Agreement  with 
the  City  of  Wisconsin  Rapids, 

Wisconsin  (Wisconsin  Rapids)  under 
the  Company’s  W-2  Tariff;  a  Service 
Agreement  with  Wisconsin  Rapids 
under  the  Company’s  Transmission 
Tariff  and  two  supplements  thereto;  and 
a  notice  of  termination  of  service  to 
Wisconsin  Rapids  imder  the  Compeiny’s 
Full  Requirements  Tariff.  WPSC 
requests  that  the  Commission  make  the 
two  Service  Agreements  and  the  notice 
of  termination  effective  on  May  1, 1994. 

WPSC  states  that  copies  of  this  filing 
have  been  served  on  Wisconsin  Rapids 
and  on  the  Public  Service  Commission 
of  Wisconsin. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

[Docket  No.  ER94-1008-000) 

Take  notice  that  PacifiCorp,  on  March 

2, 1994,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations, 
Contract  No.  93-LAO-749  for  the 
Installation  of  Equipment  for  Point  of 
Interconnection  at  Worland  Tap 
between  PacifiCorp  and  Western  Area 
Power  Administration  (Western). 

The  contract  identifies  the 
construction  responsibilities,  and 
ownership,  operation,  maintenance, 
repair,  replacement  and  financial 
responsibilities  of  equipment  associated 
with  establishing  the  Worland  Tap  115 
Kv  Interconnection. 

PacifiCorp  requests  an  effective  date 
of  sixty  days  from  the  date  of  the 
Commission’s  receipt  of  its  filing. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PacifiCorp 

[Docket  No.  ER94-1009-0001 
Take  notice  that  PacifiCorp,  on  March 

2, 1994,  tendered  for  filing,  for 
informational  purposes,  a  fully  executed 
Service  Agreement  No.  73  under 
PacifiCorp’s  FERC  Electric  Tariff,  First 
Revised  Volume  No.  3  (Tariff),  between 
PacifiCorp  and  the  City  of  Vernon. 


Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idaho  Power  Company 
[Docket  No.  ER94-101 1-000) 

Take  notice  that  on  March  2, 1994, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  following  agreement: 

Draft  Agreement  dated  February  22, 
1994  between  Idaho  Power  Company 
and  the  Bonneville  Power 
Administration  with  regard  to  water 
releases  for  the  benefit  of  anadromous 
fish. 

Idaho  Power  has  requested  disclaimer 
of  Federal  Energy  Regulatory 
jurisdiction.  In  the  alternative,  IPC  has 
requested  waiver  of  the  notice 
provisions  of  the  Commission’s 
regulations  and  designation  of  the 
execution  date  of  the  final  form  of  this 
agreement  to  be  negotiated  by  the 
parties  as  it’s  effective  date  for  rate 
schedule  purposes. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER94-1013-000) 

Take  notice  that  on  March  3, 1994, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  Supplement  No.  2  to  its 
Agreement  with  the  Municipal  Board  of 
the  Village  of  Bath  (the  Village), 
designated  Rate  Schedule  FERC  No.  72. 
The  proposed  amendment  would 
increase  revenues  by  $72  based  on  the 
twelve  month  period  ending  December 

31, 1994. 

This  rate  filing.  Supplement  No.  2,  is 
made  pursuant  to  section  2(a)  through 
(c)  of  Article  IV  of  the  December  1, 1977 
Facilities  Agreement — Rate  Schedule 
FERC  No.  72.  The  annual  charges  for 
routine  operation  and  maintenance  and 
general  expenses,  as  well  as  revenue 
and  property  taxes  are  revised  based  on 
data  taken  from  NYSEG’s  Annual  Report 
to  the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  months  ended  December  31, 
1992.  The  revised  facilities  charge  is 
levied  on  the  cost  of  the  tap  facility 
constructed  and  owned  by  NYSEG  to 
connect  its  34.5  Kv  electric  transmission 
line  located  in  the  Village  of  Bath  to  the 
Village’s  Fairview  Drive  Substation. 

NYSEG  requests  an  effective  date  of 
January  1, 1994,  and,  therefore,  requests 
waiver  of  the  Commission’s  notice 
requirements. 
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Copies  of  the  filing  were  served  upon 
the  Municipal  Board  of  the  Village  of 
Bath  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Maine  Power  Company 
(Docket  No.  ER94-1 01 4-000] 

Take  notice  that  on  March  4, 1994, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  proposed 
transmission  agreement  with  the 
Northeast  Utilities  Service  Company 
(NUSCO),  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively,  the  Northeast  Utility 
Companies  or  the  NU  Companies).  The 
agreement  would  provide  firm 
transmission  service  to  the  NU 
Companies  over  the  CMP  transmission 
facilities. 

CMP  requests  that  the  proposed 
agreement  be  permitted  to  become 
effective  on  September  1, 1994. 

A  copy  of  the  filing  has  been  served 
upon  the  NU  Com{>anies  and  the  Town 
of  Madison  Department  of  Electric 
Works  (MEW). 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  Cincinnati  Gas  &  Electric 
Company  and  PSI  Energy,  Inc. 

(Docket  No.  ER94-101S-000] 

Take  notice  that  on  March  4, 1994. 

The  Cincinnati  Gas  &  Electric  Company 
and  PSI  Energy,  Inc.  filed  an  operating 
agreement  establishing  the  rates,  terms 
and  conditions  under  which  their 
electric  operations  will  be  integrated 
and  coordinated  following  their 
reorganization  as  operating  subsidiaries 
of  CINergy  Corp. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Vicki  L.  Fuller 
(Docket  No.  ID-2824-OOOj 

Take  notice  that  on  February  25, 1994, 
Vicki  L.  Fuller  (Applicant)  tendered  for 
filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions; 

Director,  Long  Island  Lighting 

Company. 

Vice  President,  Alliance  Capital 

Management  Corporation. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Dixie  Valley,  L.P. 

(Docket  No.  QF93-148-000) 

On  February  16, 1994,  and  February 
24, 1994,  Dixie  Valley,  L.P.  tendered  for 
filing  two  supplements  to  its  filing  in 
this  docket.  The  supplements  pertain  to 
information  relating  to  the  ownership  of 
the  facility,  proposed  leasing 
arrangements  of  the  interconnecting 
transmission  lines,  and  technical 
aspects  of  the  qualifying  facility.  No 
determination  has  b^n  made  that  these 
submittals  constitute  a  complete  filing. 

Comment  date:  March  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Resource  Technology  Corporation 
(Docket  No.  QF94-54-0001 

On  March  1, 1994,  Resource 
Technology  Corporation  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docl^. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  March  29. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  ER&L  White  Sulphur  brings,  Inc. 
(Docket  No.  QF94-70-0001 

On  March  1, 1994,  ER&L  White 
Sulphur  Springs,  Inc.  tendered  for  filing 
a  supplement  to  its  filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  March  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  94-6330  Filed  3-17-94;  8:45  am) 
BILLING  CODE  e717-01-P 

[Docket  No.  ER91 -195-01 5.  et  al.] 

Western  Systems  Power  Pool,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  10, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Systems  Power  Pool 
(Docket  No.  ER91-195-0151 

Take  notice  that  on  February  28, 1994, 
Western  Systems  Power  Pool  (WSPP),  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
February  16, 1994)  “Order  on  Remand 
Addressing  QF  Issue  and  Rejecting 
Settlement  Proposal,’’  66  FERC 1 61,201, 
filed  an  amended  §  4.16  to  its  Western 
Systems  Power  Pool  Agreement  (WSPP 
Agreement).  As  required  by  the  page  12 
of  the  Commission’s  February  16  Order, 
Section  4.16  of  the  WSPP  Agreement  is 
amended  to  read  as  follows: 

4.16  Qualifying  Facilities;  A  facility 
which  is  a  qualifying  small  power  production 
facility  or  a  qualifying  cogeneration  facility 
as  these  terms  are  defined  in  Federal  Power 
Act  Sections  3(17)(A),  3(17)(C).  3(18)(A),  and 
3(18){B);  which  meets  the  requirements  set 
forth  in  18  CFR  292.203.292.209;  or  a  Vilify 
in  Canada  or  Mexico  that  complies  with 
similar  requirements. 

Comment  date;  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Portland  General  Electric  Company 

(Docket  Nos.  ER93-462-000  and  ER93-703- 
000] 

Take  notice  that  on  February  24, 1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  request  for 
deferral  of  Commission  action  for  sixty 
(60)  days  in  the  above  Docket,  to  allow 
time  for  additional  modifications  to 
PGE-1  cost  support  and  for  FERC  Staff 
review. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota) 

(Docket  No.  ER93-807-001] 

Take  notice  that  on  March  4, 1994, 
Northern  States  Power  Company 
(Minnesota)  tenders  its  Compliance 
Filing  to  the  Interconnection  and 
Interchange  Agreement  between 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


12907 


Northern  States  Power  Osmpany 
(Minnesota)  and  the  Gty  of  Blue  Earth. 

The  contents  of  this  filing  are  twofold: 
a  revised  Rate  Schedule  P  which 
complies  with  Ordering  Paragraph  (D); 
and  a  waiver  request  with  respect  to 
Ordering  Paragraph  (C).  NSP  requests 
that  the  Commission  accept  this 
Compliance  Filing  effective  August  23, 

1993. 

Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boston  Edison  Company 
(Docket  No.  ER94-146-0011 

Take  notice  that  on  February  10, 1994, 
Boston  Edison  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  March  21, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Midwest  Power  Sjrstems,  Inc. 

(Docket  Na  ER94-289-000] 

Take  notice  that  on  February  25, 1994, 
Midwest  Power  Systems  Inc.  (MPSI) 
tendered  for  filing  Amendment  No.  1  to 
the  filing  of  a  Peaking  Capacity  Sales 
Agreement  (Agreement)  dated  June  6. 
1991,  between  Com  Belt  Power 
Cooperative  (Com  Belt)  and  Iowa  Public 
Service  Company,  n/k/a  MPSI.  This 
Agreement’s  principle  purpose  is  to 
establish  terms  for  MPSI  to  piuchase 
capacity  and  energy  from  Com  Belt  fi-om 
June  1, 1994,  through  Septeipber  30, 
2000.  Paragraph  12  of  the  Agreement 
allows  for  MPSI  to  sell  capacity  and 
energy  to  Com  Belt,  at  Com  Belt’s  sole 
option,  in  the  months  of  October  and 
November  of  each  respective  year. 

Amendment  Na  1  contains  additional 
support  data  and  information. 

MPSI  requests  a  waiver  of  Section 
35.3  of  the  Commission’s  regrilations  so 
that  the  Peaking  Capacity  Sales 
Agreement  lae  approved  effective  June  1, 

1994. 

MPSI  states  that  copies  of  this  filing 
were  served  on  Com  Belt  and  the  Iowa 
Utilities  Board. 

Comment  date:  March  24, 1994,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  AES  Power  Inc. 

(Docket  Na  ER94-890-0001 

Take  notice  that  on  March  4, 1994, 
AES  Power  filed  an  amendment  to  its 
application  for  approval  to  market 
capacity  and  energy  at  maricet-based 
rates. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  East  Texas  Electric  Cooperative,  Inc. 

(Docket  No.  ER94-891-000I 

Take  notice  that  on  February  22, 1994, 
East  Texas  Electric  Cooperative,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 
(Docket  No.  ER94-914-000] 

Take  notice  that  on  Febmary  17, 1994, 
Florida  Power  &  Light  Company  filed 
supplemental  information  regarding  its 
filing  in  the  above-referenced  docket. 

Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

(Docket  Na  ER94-936-0001 

Take  notice  that  on  March  4, 1994, 
Entergy  Services,  Inc.,  on  behalf  of 
Arkansas  Power  &  Light  Company 
(AP&L),  filed  Exhibits  1  and  2  to  the 
Contract  Between  the  United  States  of 
America,  represented  by  the  Secretary  of 
Energy,  acting  by  and  through  the 
Administrator,  Southwestern  Power 
Administration,  an  Administration 
within  the  Department  of  Energy  and 
AP&L. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northwestern  Wisconsin  Electric 
Company 

(Docket  Na  ER94-1002-000) 

Take  notice  that  on  Febmary  28, 1994, 
Northwestern  Wisconsin  Electric 
Company,  tendered  for  filing  proposed 
changes  in  its  Transmission  Use  Charge, 
Rate  Schedule  FERC  No.  2.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$272.63  based  on  the  12  month  period 
ending  April  30, 1994.  Northwestern 
Wisconsin  Electric  Company  is 
proposing  this  rate  schedule  change  to 
more  accurately  reflect  the  actual  cost  of 
transmitting  energy  from  one  utility  to 
another  based  on  current  cost  data.  The 
service  agreement  for  which  this  rate  is 
calculated  calls  for  the  Transmission 
Use  Charge  to  be  reviewed  annually  and 
revised  on  May  1. 

Northwestern  Wisconsin  Electric 
Company  requests  this  Rate  Schedule 
Change  become  efiective  May  1, 1994. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Union  Electric  Company 

(Docket  No.  ER94-1005-0001 

Take  notice  that  on  Febmary  28, 1994, 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Amendment  dated  January 
26, 1994,  to  the  Interchange  Agreement 
dated  June  28, 1978,  between 
Associated  Electric  Cooperative, 
Incorporated  and  UE.  UE  asserts  that  the 
Amendment  primarily  provides  for  a 
new  Service  Schedule,  a  new  delivery 
point  and  revises  an  existing  delivery 
point. 

Comment  date:  Meuch  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Resources,  Inc. 

(Docket  No.  ER94-1019-0001 

Take  notice  that  on  March  2, 1994, 
Western  Resources,  Inc.  (WRI),  on 
behalf  of  its  wholly-owned  subsidiary 
Kansas  Gas  and  Electric  Company 
(KG&E),  tendered  for  filing  a  contract  for 
the  sale  of  power  and  energy  to  the 
Empire  District  Electric  Company  (EDE). 
WRI  asks  that  Schedule  SP  be  accepted 
by  the  Commission  and  designated  a 
supplement  to  KG&E’s  FPC  Rate 
Schedule  Na  83. 

Copies  of  the  filing  were  served  on 
EDE,  the  Missouri  Public  Service 
Commission,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Gas  and  Electric  Company 
(Docket  Na  ER94-101 2-000] 

Take  notice  that  on  March  3, 1994, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  ^reement 
entitled  “Facilities  Agreement  For  The 
Constmction,  Installation.  Operation, 
And  Maintenance  Of  The  ARCO- 
Polonio  Pass  70  Kv  Line  and  Tie  Lines 
For  The  Coastal  Branch  Phase  n 
Pumping  Plants  And  Powerplant’’ 
(Facilities  Agreement)  between  the 
Department  of  Water  Resources  of  the 
State  of  California  (DWR)  and  PG&E. 

The  Special  Facilities  Agreement  has 
been  entered  into  pursuant  to  the 
Comprehensive  Agreement  between 
PG&E  and  DWR.  PG&E  Rate  Schedule 
FERC  No.  77.  The  Facilities  Agreement 
sets  forth  the  rate,  terms  and  conditions 
under  which  PG&E  will  design,  instalL 
own,  operate  and  maintain  the  facilities 
for  the  interconnection  of  DWR’s  Devils 
Den,  Bluestone  and  Polonio  Pass 
Piunping  Plants.  Casmalia  Pumping 
Plant  and  San  Luis  Obispo  Powerplant 
to  the  PG&E  electric  system.  Under  the 
Facilities  Agreement,  PG&E  proposes  to 
charge  DWR  monthly  payments  of  costs 
during  construction  and  an  annual  Cost 
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of  Ovraership  Charge  upon  operation, 
with  the  latter  using  the  Cost  of 
Ownership  Rate  for  transmission-level, 
customer-financed  facilities  as  filed 
with  the  California  Public  Utilities 
Commission  (CPUC)  pursuant  to  PG&E’s 
Electric  Rule  No.  2.  The  Cost  of 
Ownership  Rate  is  expressed  as  a 
monthly  percentage  of  the  installed  cost 
of  the  facilities. 

PG&E  has  requested  permission  to  use 
automatic  rate  adjustments  whenever 
the  CPUC  authorizes  a  revised  Electric 
Rule  No.  2  Cost  of  Ownership  Rate, 
limited  by  a  rate  cap  of  6.2%  annually. 

Copies  of  this  filing  have  been  served 
upon  DWR  and  the  CPUC. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services  Inc. 

[Docket  No.  ER94-1019-4)00j 
Take  notice  that  on  March  7, 1994 
Entergy  Services,  Inc.  (ESI),  as  agent  for 
Arkansas  Power  &  Light  Company 
(AP&L),  tendered  for  filing  revisions  to 
the  rates  and  Transmission  Loss  Factor 
in  accordance  with  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway,  West 
Memphis,  and  Osceola,  Arkansas 
(Arkansas  Cities),  Campbell  and  Thayer, 
Missouri  (Missouri  Cities),  City  Water  & 
Light  Plant  of  Jonesboro,  Arkansas  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC):  the  Transmission 
Service  Agreement  between  AP&L  and 
the  Louisiana  Energy  &  Power  Authority 
(LEPA):  the  Transmission  Service 
Agreement  between  AP&L  and  the  City 
of  Hope,  Arkansas;  the  Hydroelectric 
Power  Transmission  and  Distribution 
Service  Agreement  between  AP&L  and 
the  City  of  North  Little  Rock,  Arkansas; 
the  Interchange  Agreement  between 
AP&L  and  Oglethorpe  Power 
Corporation;  and  the  1992  Settlement 
Agreement  in  Docket  No.  ER92-341-000 
between  AP&L,  Arkansas  Cities, 
Missouri  Cities,  LEPA,  and  AECC 
(collectively  Agreements).  ESI  requests 
that  the  revised  rates  and  Transmission 
Loss  Factor  become  effective  on  March 
1, 1994,  subject  to  refund,  in  accordance 
with  the  provisions  of  the  Agreements. 
As  provided  in  the  Agreements,  AP&L 
and  the  customers  have  until  June  1, 
1994  to  review  the  calculation  of  the 
revised  rates. 

Comment  date:  March  24, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commi^ion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  94-6331  Filed  3-17-94;  8:45  am] 
BILLING  CODE  6717-01-P 


(Project  No.  11392  North  Carolina] 

J  &  T  Hydro  Co.;  Availability  of  Final 
Environmental  Assessment 

March  14, 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original,  minor 
license  for  the  proposed  Ramseur 
Hydroelectric  Project,  located  on  the 
Deep  River,  in  the  City  of  Ramseur, 
Randolph  County,  North  Carolina,  and 
has  prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  project.  In  the 
FEA,  the  Commission’s  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  mitigative  and 
enhancement  measures,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  Notice  of  Availability  of  Draft 
Environmental  Assessment  for  the 
Ramseur  Hydroelectric  Project  was 
issued  on  December  8, 1993.  In 
response,  the  Commission  received' two 
comment  letters  which  were  reviewed 
by  the  Commission’s  staff  and  addressed 
in  the  FEA. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 


at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-6332  Filed  3-17-94;  8:45  am) 
BILLING  CODE  STIT-OI-M 


[Georgetown  Hydroelectric  Project— FERC 
No.  2187-002] 

Public  Service  Company  of  Colorado; 
Availability  of  Environmental 
Assessment 

March  11. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR,  part 
380  (Order  No.  486,  52  FR  47897),  the 
Office  of  Hydropower  Licensing 
together  with  the  USDA  Forest  Service 
have  reviewed  the  application  for 
subsequent  minor  license  for  the 
existing  Georgetown  Hydroelectric 
Project,  locat^  on  South  Clear  Creek,  in 
Clear  Creek  County,  near  Georgetown, 
Colorado,  and  have  prepared  a  joint 
draft  environmental  assessment  (DEA) 
for  the  relicense  proposal. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  2187-002  to  all  comments. 
For  further  information,  please  contact 
Keith  Kirkendall,  Environmental 
Coordinator,  at  (202)  219-1646. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  94-6333  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  JD94-03252T  Colorado-63] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  14, 1994. 

Take  notice  that  on  March  7, 1994,  the 
United  States  Department  of  Interior, 
Bureau  of  Land  Management  (BLM) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  a  portion  of  the  Upper 
Lewis  Shale  Formation  (Blue  Gravel 
Sand)  in  Moffat  County,  Colorado, 
qualifies  as  a  tight  formation  under 
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section  107(b)  of  the  Natxiral  Gas  Policy 
Act  of  1978  (NGPA).  This  notice  of 
determination  covers  an  area  previously 
considered  under  FERC  No.  JD93- 
13997T  (Colorado-61).  The 
recommended  area  covers 
approximately  1,700  acres,  more  or  less, 
of  Federal  Lands  described  as  follows: 

Township  9  North,  Range  91  West 
Section  23:  E/2, 

Section  24:  W/2, 

Section  25:  All, 

Section  26:  NE/4, 

Section  35:  E/2. 

The  notice  of  determination  also 
contains  BLM’s  findings  that  the 
referenced  portion  of  the  Upper  Lewis 
Shale  Formation  does  meet  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Eneiw 
Regulatory  Commission,  825  NoiSi  . 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  10  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashel], 

Secretary. 

[FR  Doc.  94-6334  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  STIT-OI-H 


[Docket  No.  JD94-032S3T;  Texas-158] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictionai 
Agency  Designating  Tight  Formation 

March  14, 1994. 

Take  notice  that  on  March  7, 1994,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Spraberry  Trend 
Area  Formation,  Aldwell,  and  Merchant 
Units,  underlying  a  portion  of  Reagan 
Coimty,  Texas,  qualifies  as  a  tight 
formation  imder  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Rdllroad 
Commission  District  No.  7C  and 
consists  of  approximately  24,136  acres 
as  described  on  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Spraberry 
Trend  Area  Formation  meets  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 


CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell, 

Secretary. 

Appendix 

The  recommended  area  consists  of 
approximately  24,136  acres  in  Reagan 
Coimty,  Texas  and  includes  all  or  portions  of 
the  following  sections: 

Spraberry  AJdwelJ  Unit 
L  &  SV  Survey 
Block  B 

Sections  19-21,  28-33,  and  40-45. 

Block  C 

Sections  24  (East  256  acres),  25  (E/2),  and 
36  (E/2). 

Block  D 

Sections  11  (E/2),  and  12. 

Block  E 

Sections  4-8,  and  9  (N/2  &  SW/4). 

Block  H 

Sections  1,  2  (E/2),  and  6  (E/2). 

HE  &  WT  Survey 
Block  E 

Sections  15  (E/2),  16  (S/2  N/2  ft  East  120 
acres  of  S/2  S/2  ft  W/2  SW/4),  17, 18, 
and  19(W/2  NW/4). 

Merchant  Unit 
L  ft  SVRR  Survey 
Block  B 

Sections  9, 15, 16,  22,  27,  34,  and  35. 

[FR  Doc.  94-6335  Piled  3-17-94;  8:45  am) 
BILUNO  CODE  STIT-OI-M 


[Docket  No.  CP94-272-000] 

Colorado  Interstate  Gas  Company; 
Application 

March  14, 1994. 

Take  notice  that  on  March  8, 1994, 
Colorado  Interstate  Gas  Company  (QG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  granting  permission 
and  approval  to  abandon  by  sale  to 
Snyder  Oil  Corporation  (SOCO)  certain 
certificated  natural  gas  facilities  known 
as  the  Blue  Cap  Gathering  System,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  raen  to  public  inspection. 

Qfj  states  that  the  facilities  are 
located  in  Carbon  Coimty,  Wyoming 
and  consist  of  approximately  13.5  miles 
of  6-inch  and  2.3  miles  of  4-inch  lines 
two  taps  and  side  valves  and  a  meter 
station.  CIG  states  that  the  facilities  will 
be  sold  at  their  net  book  value  at  the 
time  of  the  sale.  It  is  stated  that  the  net 


book  value  of  the  facilities  on  January 
31, 1994  was  $182,372. 

CIG  states  that  the  Blue  Gap  Gathering 
System  is  remotely  located  from  QG’s 
other  facilities  and  this,  coupled  with  * 
the  system’s  small  size,  causes  CIG  to 
incur  relatively  high  operating  costs.  It 
is  stated  that  most  of  the  volumes 
flowing  through  the  Blue  Gap  Gathering 
System  are  SOCO  volumes  and  are 
ti^sported  into  SOCO’s  Western 
Transmission  Corporation’s  system,  an 
interstate  pipeline.  QG  further  states 
that  SOCO  has  other  facilities  in  the 
area  and  for  this  reason,  SOCO  is  able 
to  operate  this  system  more  efficiently 
than  QG. 

With  regard  to  the  Gas  Transportation 
Agreement  between  QG  and  Sinclair 
Oil  Corporation  (Sinclair)  which 
provides  for  transportation  from  the 
Blue  Gas  Gathering  System -(QG’s  Rate 
Schedule  X— 41),  QG  states  that  it  was 
advised  that  Sinclair  has  sold  its 
properties  from  which  it  has  in  the  past 
several  years  transported  gas  to  QG 
under  the  reference  rate  schedule.  QG 
states  that  on  January  14, 1994  it  filed 
to  abandon  this  service  in  Docket  No. 
CP94-186-000.  QG  states  that  it  was 
advised  that  Sinclair  shall  use  its 
existing  interruptible  agreement  (see 
Docket  No.  ST94— 412-000)  to  transport 
its  gas  needs  on  QG’s  transmission 
system  to  Sinclair’s  refineries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4. 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cont.ained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
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approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
^hat  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided . 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-6336  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  £894-20-000] 
lES  Utilities  Inc.,  Application 

March  14, 1994. 

Take  notice  that  on  March  4. 1994, 
lES  Utilities  Inc.,  (BES)  filed  an 
application  under  section  204  of  the 
Federal  Powder  Act  seeking  authorization 
to  issue  not  more  than  $250  million  of 
long-term  notes  or  collateral  trust  bonds, 
over  a  two-year  period,  beginning  April 
15, 1994.  Also,  lES  requests  exemption 
from  the  Commission’s  competitive 
bidding  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  4. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bwome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-6337  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP94-279-000] 

Minerals,  Inc.,  Petition  for  Declaratory 
Order  and  Alternative  Request  for 
Extension  and  Waiver 

March  14. 1994. 

Take  notice  that  on  March  8, 1994, 
Minerals,  Inc.  (Minerals),  600  E.  John 
Carpenter  Freeway,  Irving,  Texas  75062, 
filed  in  Docket  No.  CP94-279-000  a 


petition  for  an  order  declaring  that  the 
fecilities  acquired  by  Minerals  are 
gathering  facilities  pursuant  to  section 
1(b)  of  the  Natural  Gas  Act  and  therefore 
exempt  from  the  Commission’s 
jurisdiction,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Minerals  has  recently 
purchased  the  gathering  facilities  of 
Llano,  an  intrastate  pipeline  with 
facilities  located  in  the  State  of  New 
Mexico.  Minerals  states  that  since  the 
date  of  acquisition,  it  has  utilized  the 
acquired  gathering  facilities  in 
conjunction  with  its  processing, 
compression,  treating  and  gas  marketing 
services,  and  is  providing  stand-alone 
gas  gathering  services  for  a  number  of 
producers. 

Minerals  states  that  the  acquired 
facilities  range  in  size  from  four  inches 
to  a  maximum  of  twelve  inches  in 
diameter,  and  have  a  combined  total 
length  of  approximately  544  miles.  It  is 
stated  that  the  facilities  are  connected  to 
both  low-  and  high-pressure  wells  with 
flowing  pressures  ranging  from  20  psig 
to  a  maximum  of  600  psig.  It  is  stated 
that  most  of  the  gas  is  delivered 
unprocessed  to  the  inlets  of  three 
processing  plants  connected  to  the 
acquired  facilities:  the  Hobbs  Plant,  the 
Antelope  Ridge  Plant  and  a  processing 
plant  owned  and  operated  by  American 
Pipeline  Corporation,  an  unrelated  third 
party.  It  is  further  stated  that  the  residue 
gas  is  delivered  at  the  outlet  of  the 
plants  to  Llano’s  intrastate  pipeline 
facilities  or  to  various  interstate 
pipelines.  In  addition,  it  is  stated  that  an 
average  of  5,000  MMBtu  per  day  and 
3,500  MMBtu  per  day  of  unprocessed 
gas  is  delivered  directly  into  the 
interstate  pipeline  facilities  of  El  Paso 
Natural  Gas  Company  (El  Paso)  and 
Transwestem  Pipeline  Company, 
respectively,  at  the  Rattlesnake  Delivery 
Point  located  on  the  southern  end  of  the 
system,  which  deliveries  will  be 
terminated  as  soon  as  a  pending 
interconnection  between  El  Paso  and 
Llano  is  constructed  and  placed  into 
operation. 

Minerals  seeks  an  order  declaring  and 
affirming  that  these  facilities  are 
gathering  facilities,  however, 
alternatively,  requests  that  it  be  granted 
an  extension  of  time  to  file  a  petition  for 
rate  approval,  in  the  event  that  the 
Commission  determines  the  facilities  to 
be  transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  4, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-6338  Filed  3-17-94;  8:45  ami 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Privately  Offered 
Allowances  for  the  1994  EPA  SO2 
Allowance  Auctions;  the  1994  Direct 
Sale;  and  the  Opening  of  the  Allowance 
Tracking  System  Docket. 

SUMMARY:  Pursuant  to  title  IV  of  the 
Clean  Air  Act  and  40  CFR  part  73,  the 
EPA  is  responsible  for  implementing  a 
program  to  reduce  emissions  of  sulfur 
dioxide  (SO2),  a  precursor  of  acid  rain. 
The  centerpiece  of  the  SO2  control 
program  is  the  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SO2,  which  are  distributed  in  limited 
quantities  for  existing  utility  units  and 
which  eventually  must  be  held  by 
virtually  all  utility  units  to  cover  their 
SO2  emissions.  These  allowances  may 
be  transferred  among  polluting  sources 
and  others,  so  that  market  forces  may 
govern  their  ultimate  use  and 
distribution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  burden. 

EPA  is  directed  under  section  416  of 
the  Act  to  conduct  annual  sales  and 
auctions  of  a  small  portion  of 
allowances  (2.8%)  withheld  from  the 
total  allowances  allocated  to  utilities 
each  year.  Sales  and  auctions  are 
expected  to  stimulate  and  support  such 
a  market  in  allowances  and  to  provide 
a  public  source  of  allowances, 
particularly  to  new  units  for  which  no 
allowances  are  allocated.  In  the  Fall  of 
1992,  EPA  delegated  the  administration 
of  the  EPA  allowance  auctions  and  sales 
to  the  Chicago  Board  of  Trade  (CBOT). 
The  auctions  and  sales  will  be 
conducted  under  the  regulations 
governing  the  auctions  and  sales  which 
were  promulgated  on  December  17, 

1991  (40  CFR  part  73,  subpart  E).  Today, 
the  Acid  Rain  Division  is  giving  notice 


BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4852-8] 

Clean  Air  Act;  Acid  Rain  Provisions 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


12911 


of  (1)  the  total  amount  of  allowances 
that  will  be  auctioned  in  the  second 
annual  502  allowance  auctions,  which 
are  scheduled  for  March  28, 1994;  (2) 
the  start  date  of  the  1994  Direct  Sale; 
and  (3)  the  opening  of  a  docket  to 
communicate  information  held  in  EPA’s 
Allowance  Tracking  System.  Notice  of 
the  date  of  the  second  annual  SO2 
allowance  auctions  was  previously 
given  in  the  February  2, 1994  Federal 
Register,  cite  59  FR  4919, 

Auctions.  Anyone  can  participate  in 
the  EPA  auctions,  and  bidders  are  not 
restricted  as  to  the  quantity  or  price  of 
their  bid.  Allowances  sold  at  the 


auctions  will  be  sold  to  the  highest 
bidder  imtil  no  allowances  remain.  The 
1994  auctions  will  consist  of  one  "spot” 
auction  and  two  "advance”  auctions. 
Allowances  sold  in  the  spot  auction  are 
usable  for  compliance  beginning  in 
1995.  Allowances  sold  in  the  6-year 
advance  auction  are  useable  for 
compliance  beginning  in  2000; 
allowances  sold  in  the  7-year  advance 
auction  are  useable  for  compliance 
beginning  in  2001.  The  6-year  advance 
auction  will  sell  the  unsold  allowances 
from  the  1993  Direct  Sale.  The  Act 
directs  EPA  to  sell  in  the  1994  auctions 


any  spot  or  advance  allowances  that  are 
offered  by  any  Phase  I  or  Phase  II  utility. 
However,  offered  will  be  sold  after  the 
allowances  that  were  withheld  from  the 
utilities,  so  offered  allowances  will 
consequently  be  sold  at  a  lower  price 
than  the  withheld  allowances.  Owners 
of  offered  allowances  may  set  a 
minimum  price  for  their  allowances. 
The  number  of  withheld  allowances  and 
offered  allowances  that  are  being  sold  in 
the  1994  auctions  are  listed  in  the  table 
below.  Bid  Forms  for  the  1994  auctions 
must  be  received  by  the  CBOT  by  the 
close  of  business  on  March  22, 1994. 


Allowances  To  Be  Sold  in  the  1994  Auctions 


Origin  of  allowances 

Spot  auction 
(first  use- 
able  1995) 

6-year  ad¬ 
vance  auc¬ 
tion  (first 
useable 
■  2000) 

7-year  ad¬ 
vance  auc- 
.  tion  (first 
useable 
2001) 

EPA  . 

50,000 

100,000 

1993  direct  sale  . 

25,000 

50,000 

75,000 

Offered . . . 

58,001 

108,001 

47,000 

147,000 

Total . 

Direct  Sale.  Anyone  can  participate  in 
the  EPA  Direct  Sale,  and  buyers  are  not 
restricted  as  to  the  quantity  of  their 
purchase  request.  The  1994  Direct  Sale 
will  consist  of  one  "advance”  sale  in 
which  25,000  allowances,  first  useable 
beginning  in  the  year  2001,  will  be 
available  for  purchase.  These 
allowances  will  be  sold  for  $1,677.88 
each  (this  amount  reflects  the  $1,500 
required  price  adjusted  annually  for 
innation).  The  1994  Direct  Sale  will  run 
from  June  1, 1994  to  January  31, 1995. 
EPA  will  accept  Direct  Sale  Application 
Forms  during  this  time  period.  Buyers 
should  not  send  payment  with  their 
form;  after  EPA  receives  a  Direct  Sale 
Application  Form,  it  will  convey,  in 
writing,  the  exact  price  for  allowances 
and  payment  instructions.  Allowances 
from  the  Direct  Sale  will  be  sold  on  a- 
First  come,  first  served  basis. 

Allowance  Tracking  System} 
Information  Docket.  A  docket  titled 
"Allowance  Tracking  System 
Information,”  Docket  number  A-94-17, 
has  been  opened  to  hold  summary 
information  from  the  Allowance 
Tracking  System  for  public  viewing  and 
copying.  The  Docket  is  located  in  room 
1500  Waterside  Mall,  401  M  St.,  SW., 
Washingtpn,  DC  20460.  Information  will 
be  available  in  the  Docket  beginning 
Monday,  March  21, 1994. 

ADDRESSES:  U.S.  EPA  Acid  Rain 
Division  (6204J),  Attn:  Auctions  and 
Sales,  401  M  St.,  SW.,  Washington,  DC 
20460^  Chicago  Board  of  Trade,  141  W. 


Jackson  Blvd.,  suite  2240,  Attn:  EPA 
Auctions,  Chicago,  IL  60604. 

Forms  needed  to  participate  in  the 
EPA  auctions  and  Direct  Sale  are 
available  from  the  Acid  Rain  Hotline  at 
(202)  233-9620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  bidding  in  the  1994  EPA 
auctions  can  be  found  in  the  brochure 
"How  to  bid  in  the  EPA  SO2  Allowance 
Auctions;”  general  informatin  on  the 
EPA  auctions  and  sales  can  be  found  in 
the  "Acid  Rain  Program  Allowance 
Auctions  and  Direct  Sales”  fact  sheet. 
These  publications  can  be  obtained  by 
calling  the  Acid  Rain  Hotline  at  (202) 
233-9620  or  by  writing  to  EPA  at  the 
address  listed  above. 

Dated:  March  15, 1994. 

Brian  ).  McLean, 

Director,  Acid  Rain  Division. 

[FR  Doc.  94-6541  Filed  3-17-94;  8:45  ami 
BILUNO  CODE  6660-60-M 


tER-fRL-47(»-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EIPA  comments 
prepared  February  28, 1994  Through 
March  04, 1994  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 


can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Register  dated  April  10, 1993 
(58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-J6521 1-CO 

Rating  EC2,  Illinois  Creek  Timber 
Sale,  Harvesting  Timber, 
Implementation,  Amended  Land  and 
Resource  Management  Plan,  Grand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forests,  Gunnison  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  that  mapping 
may  have  failed  to  capture  all  wetland 
and  riparian  areas  and  the  Forest 
Service  approach  to  preserve  existing 
biodiversity. 

ERP  No.  D-AFS-J65216-MT 

Rating  EC2,  Berray  Mountain  Timber 
Sale,  Harvesting  Timber,  Kootenai 
National  Forest,  Cabinet  Ranger  District, 
Sanders  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
proposed  project  due  to  potential 
impacts  upon  the  Berray  Mountain 
Roadless  area,  and  inadequate 
watershed  wetland  and  air  analysis. 
EPA  requested  clarifying  information 
concerning  these  issues. 


12912 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


EBP  No.  D-BLM-J65210-CO 

Rating  EC2,  Royal  Gorge  Resource 
Management  Plan,  Implementation, 
Canon  City  EMstrict,  several  counties, 

CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  air  quality,  riparian,  grazing 
and  wat«’  quality  imp^act  related  to  oil 
and  gas  leasing.  EPA  requested 
clarification  of  these  issues  in  the  final 
document. 

EBP  No.  D-DOE-J08024-CO 

Rating  EC2,  Flatiron-Erie  115-kV 
Electrical  Transmission  Line 
Replacement  of  Wood-Poje  Structures, 
Construction,  Operation  and  Right-of- 
Way  Grant,  City  of  Lraigmont,  Larimer, 
Boulder  and  Weld  Counties,  CO. 

Swmnary:  EPA  had  envircmmental 
concerns  with  the  cumulative  impacts 
to  wetland  needs  to  be  clarified  and  that 
cumulative  im|}ects  should  indicate 
whether  an  application  for  a  section  404 
permit  firom  the  U.  S.  Army  Corps  of 
Engineers  would  be  necessary. 

EBP  No.  D-NPS-J6W92-CO 

Rating  LO,  Bent’s  Old  Fort  Historic 
Site,  Comprehensive  General 
Management  Plan  and  Development 
Concept  Plan,  Implementation,  Santa  Fe 
Trail.  Otero  County,  CO. 

Summary:  EPA  had  not  identified  any 
potential  environmental  impact’s 
requiring  substantive  changes  to  the 
proposal. 

EBP  No.  DS-CX)E-/36043-Wy 

Rating  EC2,  Jackson  Hole  Flood 
Protection/Levee  Maintenance  Plan, 
Operation  and  Maintenance,  Updated 
Informaticm,  Improvements  to  Quarry/ 
Access  Project,  Snake  and  Gro  Ventre 
Rivers,  Teton  ^unty,  WY. 

Sununary:  EPA  had  environmental 
concerns  with  the  proposed  quarry  sites 
on  the  National  Forest  EPA  requested 
that  additional  information  be  provided 
in  the  FSEIS  as  to  the  feasibility  of 
establishing  a  test  section  of  levee  to 
investigate  the  suitability  of  geotextile 
blankets. 

Final  EISs 

EBP  No.  F-AFS-J65197-CO 

White  River  National  Forest  Land  and 
Resources  Management  Plan,  Oil  and 
Gas  Leasing  Development, 
Implementation,  several  counties,  CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
need  to  include  water  quality  and 
monitoring  requirements  in  the  leasing 
analysis  documents. 


EBP  No.  F-AFS-J65199-MT 

Upper  Camp-Duncie  Timber  Sale, 
Harvesting  Timber  and  Road 
Construction,  Implementation, 

Deerlodge  National  Forest,  Phillipsburg 
Ranger  District,  Granite  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  that  the  new 
preferred  alternative  would  have  greater 
water  quality  and  air  impacts. 

EBP  No.  F-NPS-J61087-WY 

Fort  Laramie  National  Historic  Site, 
General  Management  Plan  and 
Development  Concept  Plan. 
Implementation,  Fort  Laramie,  Goshen 
County,  WY. 

SUMMABY:  EPA  had  no  objections  to 
the  proposed  action. 

EBP  No.  F-SCS-J36044-ND 

Belfield  Watershed  Protection  and 
Flood  Prevention  Plan,  Fimding  and 
section  COE  404  Permit,  City  of  Belfield, 
Billings  and  Stark  Coimties,  ND. 

Summary:  EPA  expressed 
environmental  concerns  about  the  lack 
of  aquatic  resource  information  related 
to  this  projects  stream  ecology. 

Dated:  March  15, 1994. 

Marshall  Cain, 

Senior  Legal  Advisor.  Office  Federal 
Activities. 

{FR  Doc.  94-6438  Filed  »-17-94;  8:45  am) 
BILUNG  CODE  6560-60-U 


tER-FRL-4709-4] 

Environmental  Impact  Statements; 
Notice  of  Avaiiability 

Besponsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  March  07, 1994 
Through  March  11, 1994  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  940075,  Draft  EIS,  CDB,  NY. 
Southwest  Middle  School  Project, 
Construction  and  Operation,  Site 
Approval  and  CDBG  Funds,  City  of 
Rochester,  Monroe  Coimty,  NY,  Due: 
May  02, 1994,  Contact:  Jonathan 
Wells  (716)  262-8384. 

EIS  No.  940076,  Draft  EIS,  AFS,  ID,  Elk 
Creek  Integrated  Resource 
Management  Project,  Implementation, 
Boise  National  Forest.  Mountain 
Home  Ranger  District.  Elmore  County, 
ID,  Due:  May  02, 1994,  Contact:  Larry 
Tripp  (208)  587-7961. 

EIS  No.  940077,  Draft  EIS,  SFW,  LA, 
Bayou  Sauvage  National  Wildlife 
Refuge  Master  Plan,  Implementation. 
Orleans  Parish,  LA,  Due:  May  17, 
1994,  Contact:  Howard  E.  Poitevint 
(504)  646-7555. 


EIS  No.  940078,  Final  EIS,  COE.  OR, 

Coos  Bay  Channel  Deepening  Project, 
Navigation  Improvements  and  Ocean 
Disposal  Sites  Designation,  OR,  Due: 
April  18, 1994,  Contact:  Steven  J. 
Steven  (503)  326-6094. 

EIS  No.  940079,  Final  EIS,  FHW,  WI,  US 
10  Highway  Transportation 
Improvement,  US  45  to  US  41  in  the 
City  of  Appleton,  Funding  and  COE 
section  404  Permit,  Winnebago 
County,  WI,  Due:  April  18, 1994, 
Contact:  Thomas  J.  Fudaly  (608)  264- 
5940. 

EIS  No.  940080,  Final  Supplement, 

EPA,  FL,  Tallahassee-Leon  County 
Wastewater  Management  Plan,  Grant,  ’ 
Leon  Coimty,  FI,  Due:  April  18, 1994, 
Contact:  Heinz  J.  Mueller  (404)  347- 
5206. 

EIS  No.  940081,  Draft  EIS,  NPS,  CA. 

Santa  Rosa  Island  Development 
Concept  Plan,  Implementation  and 
Funding,  Channel  Islands  National 
Park,  Santa  Barbara  Coimty,  CA,  Due: 
May  31, 1994,  Contact:  Mack  C 
Shaver  (805)  658-5700. 

EIS  No.  940082,  Final  EIS,  AFS.  CO. 
Snowmass  Ski  Area  Upgrading  and 
Expansion  Development  Plan,  Special 
Use  Permit  and  COE  section  404 
Permit,  White  River  National  Forest, 
Aspen  Ranger  District,  Pitkin  Coimty, 
CO,  Due:  May  02, 1994,  Contact: 
Cannine  Lockwood  (303)  925-3445. 

EIS  No.  940083,  Draft  Supplement,  COE. 
CA,  Oakland  Outer  and  Inner  Harbors, 
Deep  Draft  Navigation  Improvements, 
Updated  Information,  Alcatraz  Dredge 
Material  Disposal  Site  Changed 
Conditions,  Implementation,  Alameda 
County,  CA,  Due:  May  02, 1994, 
Contact:  Roger  Golden  (415)  744- 
3344. 

EIS  No.  940084.  Draft  EIS,  UAF,  TX, 
Carswell  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Tarrant  County,  TX,  Due:  May  02, 
1994,  Contact:  Ltc.  Gary  Baumgartel 
(210)  536-3907. 

Amended  Notices 

EIS  No.  940018,  Draft  EIS,  DOE,  VA. 
Lower  Virginia  Peninsula  Regional 
Raw  Water  Supply  Plan,  Permit 
Approval,  Cohoke  Mill  Creek,  King 
William  County,  VA,  Due:  April  18, 
1994,  Contact:  Pamela  K.  Painter  (804) 
441-7654.  Published  FR-02-04-94- 
Review  period  extended. 

EIS  No.  940064,  Draft  EIS,  UAF,  CA, 
Travis  Air  Force  Base,  Defense  Base 
Closure  and  Realignment,  KC-10 
Aircraft  Realignment  and  Additional 
KC-10  Basing  Proposal,  Fairfield,  CA, 
Due:  April  18, 1994,  Contact:  Jean 
Reynolds  (618)  256-6128.  Published 
FR  03-04-94 — ^Title  Change  and  and 
New  Telephone  Number. 


12913 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


Dated:  March  15. 1994. 

Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

[FR  Doc.  94-6439  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  6560-«(MJ 


[OPPTS-62138:  FRL-4765-61 

Lead  Renovation  and  Remodeling 
Guidelines;  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Request  for  Comment. 

SUMMARY:  This  notice  announces  the 
availability  for  review  and  comment  of 
EPA’s  draft  renovation  and  remodeling 
(R&R)  guidelines  document  entitled 
‘‘Reducing  Lead  Hazards  When 
Remodeling  Your  Home.”  This 
document  is  being  developed  pursuant 
to  Title  rv,  section  402(c)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Section 
402(c)(1)  specifically,  mandates  that 
EPA  develop  guidelines  for 
homeowners  and  other  persons  who 
may  engage  in  renovation  and 
remodeling  activities.  EPA  is  developing 
the  R&R  guidelines  in  response  to 
Congressional  concerns  about  the 
public’s  knowledge  of  lead  hazards 
when  conducting  R&R  activities  in 
homes. 

DATES:  Written  comments  in  response  to 
the  draft  R&R  guidelines  document  must 
be  received  on  or  before  April  18, 1994. 
ADDRESSES:  Please  submit  three  copies 
of  all  written  comments  on  the  draft 
R&R  guideline  document  to:  TSCA 
Document  Receipts  (7407),  Room  G-99, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  All  comments  on  the  draft 
Guideline  document  should  be 
identified  by  Docket  Number  OPPTS- 
62138. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information,  contact  Darlene 
Watford,  Office  of  Pollution  Prevention 
and  Toxics,  Chemical  Management 
Division,  Technical  Programs  Branch 
[7404),  401  M  St.,  SW.,  Washington,  DC 
20460,  Telephone:  202-260-3989,  Fax: 
202-260-0001.  For  a  copy  of  the  draft 
R&R  guideline  document,  "Reducing 
Lead  Hazards  When  Remodeling  Your 
Home,”  contact:  the  TSCA  Assistance 
Information  Service  at  202-554-1404, 
TDD:  202-554-0551  or  fax  your  request 
to  202-554-5603. 

SUPPLEMENTARY  INFORMATION:  The  draft 
R&R  guidelines  text  is  available  as  an 
electronic  file  on  the  Federal  Bulletin 
Board  at  9  a.m.  on  the  date  of 


publication  in  the  Federal  Register.  By 
modem  dial  202-512-1387  or  call  202- 
512-1530  for  disks  or  paper  copies.  The 
document  is  available  in  WordPerfect 
and  ASCII  formats. 

Under  the  Congressional  mandate  in 
section  402(c)(1)  of  TSCA,  EPA  has 
developed  guidance  for  homeowners 
and  building  occupants  to  alert  them  to 
potential  lead  hazards  associated  with 
renovation  and  remodeling  activities 
(which  may  create  a  risk  of  exposure  to 
dangerous  levels  of  lead).  Congress 
specifically  required  that  these 
guidelines  be  developed  for  homes  and 
buildings  constructed  prior  to  1978.  It  is 
further  mandated  that  these  guidelines 
are  to  be  distributed  through  paint  and 
hardware  stores,  employee 
organizations  and  trade  groups.  State 
and  local  agencies,  and  through  other 
appropriate  means. 

The  Office  of  Pollution  Prevention 
and  Toxics  is  seeking  public  conunent 
on  all  aspects  of  the  content  and  design 
of  the  R&R  Guidelines  document. 

In  particular,  EPA  requests  comment 
on  the  tone  of  the  document,  and  the 
extent  to  which  the  current  wording  and 
design  tend  to  support  (or  undermine) 
its  effectiveness  as  an  informational 
tool.  One  issue  that  EPA  has  considered 
is  the  need  to  balance  technical 
accuracy  with  clarity  and  freedom  from 
overly  technical  jargon.  The  extent  to 
which  the  current  draft  is  clear  and 
understandable  is  of  primary  concern  to 
the  Agency,  given  the  broad  distribution 
that  the  docvunent  will  have. 

In  addition  to  soliciting  public  input 
through  this  notice,  EPA  will  conduct  a 
series  of  focus  group  reviews  on  the 
draft  R&R  guidelines  document  to 
evaluate  the  effectiveness  of  the  current 
reading  level,  content,  and  graphic 
presentation.  EPA  will  include  a 
summary  of  the  focus  groups’  test 
results  when  it  announces  the 
availability  of  the  final  R&R  guidelines 
document  in  the  Federal  Register. 

EPA  also  recognizes  that  this  lead 
hazard  information  may  be  important  in 
some  communities  that  may  have  a 
limited  ability  to  utilize  information 
provided  in  English.  For  that  reason, 
EPA  is  developing  a  Spanish  language 
version  of  the  Guidelines  document  as 
well.  The  Spanish-language  R&R 
guidelines  document  will  be  available 
after  the  English  version  has  been 
completed. 

Dated:  March  15, 1994. 

Mark  Greenwood, 

Director,  Office  of  Prevention  and  Toxic 
Substances. 

IFR  Doc.  94-6576  Filed  3-16-94;  2:20  pm) 
BILUNQ  CODE  SSaO-eO-T 


[FRL-4852-41 

Meeting  of  the  Grand  Canyon  Visibility 
Transport  Commission 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  EPA  is  announcing 
a  public  meeting  of  the  Grand  Canyon 
Visibility  Transport  Commission 
(Commission).  The  agenda  for  this 
meeting  will  include  approval  of 
emission  management  options  for 
further  analysis,  approval  of  criteria  for 
evaluation  of  the  emissions  management 
options,  approval  of  appointments  to 
the  public  advisory  committee, 
discussion  of  recommendations  to  the 
EPA  on  tribal  representation  on  the 
Commission,  approval  of  the  fiscal  year 
budget,  and  a  clean  air  corridor  analysis 
status  report. 

The  Commission  was  established  by 
the  U.S.  EPA  on  November  13, 1991  (see 
56  FR  57522,  November  12, 1991).  The 
Commission  held  its  last  meeting  on 
June  20, 1993  (see  58  FR  32532,  June  10, 
1993).  All  meetings  are  open  to  the 
public.  Commission  meetings  are  not 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended. 

DATES:  The  Commission  meeting  will  be 
held  on  March  28, 1994  at  2  p.m.,  MST, 
ADDRESS:  The  meeting  will  take  place  at 
the  Senate  Hearing  Room  1,  Arizona 
State  Capitol,  1700  West  Washington 
Avenue,  Phoenix,  Arizona,  85007. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary,  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors’ 
Association,  600  17th  street.  Suite  1705, 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

Dated:  March  14. 1994. 

Ann  Goode, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  94-6453  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  6560-S0-l> 


[FRL-4851-91 

Science  Advisory  Board;  Indoor  Air 
QualityTotal  Human  Exposure 
Committee;  Public  Meeting— April  7-8, 
1994 

The  Indoor  Air  Quality/Total  Human 
Exposure  Committee  (lAQC)  of  the 
Science  Advisory  Board  will  meet  on 
Thursday  and  Friday,  April  7-8, 1994  at 
the  US  EPA,  South  Conference  Center, 
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room  4  South,  Waterside  Mall,  401  M 
Street.  SW.  Washington,  DC  20460.  The 
Committee  will  meet  from  9  am  to  5  pm 
on  both  days.  At  this  meeting,  the 
Committee  will  continue  its  discussions 
concerning  the  Science  Advisory 
Board’s  ongoing  Environmental  Futures 
Project  (see  58  Federal  Register  48063, 
dated  September  14, 1993).  The 
Committee  may  receive  briefings  on 
other  issues. 

For  additional  information,  including 
a  draft  agenda,  please  contact  Mr. 

Manuel  R.  Gomez,  Designated  Federal 
Official,  Science  Advisory  Board  (Mail 
Code  1400F),  US  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telephone:  202-260-2563;  Fax: 
202-260-7118.  The  Science  Advisory 
Board  may  also  be  contacted  via  The 
INTERNET  at 

BARNES.DON@EPAMAIL.EPA.GOV. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Gomez  no 
later  than  close  of  business  on 
Wednesday,  March  30, 1994,  in  order  to 
be  included  on  the  Agenda. 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  the  meeting  date, 
may  be  mailed  to  the  Committee  prior 
to  its  meeting;  comments  received  too 
close  to  the  meeting  date  will  normally 
be  provided  to  the  CcHnmittee  at  the 
meeting. 

Dated:  March  8, 1994. 

A.  Robert  Flaak, 

Acting  Staff  Director. 

(FR  Doc.  94-6455  Filed  3-17-94;  8:45  am) 
BtUJNC  CODE  6560-6(M> 

[FRL-4852-6] 

Ozone  Transport  Commission; 
Recommendation  That  EPA  Adopt  Low 
Emission  Vehicle  Program  for  the 
Northeast  Ozone  Transport  Region 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  announcing  that  on 
February  10, 1994,  the  Northeast  Ozone 
Transport  Commission  (OTC)  submitted 
a  recommendation  to  EPA  for  additional 
control  measures  to  be  applied 
throughout  the  Noi^heast  Ozone 
Transport  Region  (OTR).  Specifically, 
the  OTC  has  recommended  that  EPA 


require  all  State  members  of  the  OTC  to 
adopt  an  Ozone  Transport  Commission 
Low  Emission  Vehicle  program  for  the 
entire  OTR.  The  EPA  is  commencing  a 
review  of  the  recommendation  to 
determine  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  it.  The  Agency 
believes  that  its  decision  must  be  made 
in  the  context  of  the  Northeast  States’ 
overall  ozone  emission  reduction  needs 
to  meet  the  ozone  standard.  The  Agency 
expects  to  consider  the  recommended 
measure  as  part  of  the  overall 
attainment  goal  for  the  region,  and 
anticipates  gathering  information 
regarding  the  recommended  measure  as 
it  relates  to  the  overall  attainment  effort 
through  consultations  and  public 
hearings. 

'The  Agency  will  hold  a  public 
hearing  before  May  11, 1994,  and  will 
receive  written  comments  until  30  days 
following  the  public  hearing.  The 
Agency  will  consider  all  relevant  data, 
views,  and  comments  in  responding  to 
the  reconunendation.  'The  Agency  will 
issue  a  second  notice  in  the  Federal 
Register  in  late  March  or  early  April 
1994  that  will  provide  specific 
information  about  the  time  and  place  of 
the  public  hearing  and  more  detail 
about  the  process  EPA  intends  to  follow 
in  reaching  a  decision.  EPA  also 
expects,  in  the  forthcoming  Federal 
Register  notice,  to  describe  a  framework 
for  reaching  a  decision  and  to  identify 
and  discviss  significant  issues. 
ADDRESSES:  The  recommendation  and 
supporting  materials  that  the  OTC 
submitted  to  EPA  on  Frfiruary  10, 1994 
are  contained  in  Air  Docket  No.  A  -04  ■■ 
11  at:  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  The  public  docket  room  is 
located  in  room  M-1500,  Waterside 
Mall  (Ground  Floor).  Materials  may  be 
inspected  from  8  a.m.  until  4  p.m. 
Monday  through  Friday.  EPA  may 
charge  a  reasonable  fee  for  copying 
docket  materials.  EPA  will  place  ^1 
information  relevant  to  the  OTC’s 
recommendations  and  to  EPA’s  action 
on  the  recommendations  in  the  docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Shields,  Office  of  Mobile  Sources, 
U.S.  EPA.  401  M  Street  SW., 
Washington,  DC,  20460,  telephone: 
(202)  260-3450. 

SUPPLEMENTARY  INFORMATION:  'The 
Northeast  Ozone  Transport  Region 
(OTR)  was  established  by  operation  of 
law  under  section  184  of  the  Clean  Air 
Act  (the  Act)  and  is  comprised  of  the 
States  of  Connecticut,  Delaware,  Maine, 
Massachusetts,  Maryland,  New 
Hampshire,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 


the  District  of  Columbia,  and  the  portion 
of  Virginia  that  is  within  the 
Consolidated  Metropolitan  Statistical 
Areas  that  includes  the  District  of 
Columbia. 

These  States  include  a  large  number 
of  ozone  nonattainment  areas,  which  are 
classified  under  section  181  of  the  Act 
into  4  categories  with  associated 
attainment  dates:  Marginal  (1994); 
moderate  (1996);  serious  (1999);  and 
severe  (2005  or  2007).  For  moderate, 
serious,  and  severe  ozone 
nonattainment  areas,  under  section  182 
of  the  Act  the  States  are  obligated  to 
submit  demonstrations  by  November  15, 
1994  that  their  State  Implementation 
Plans  (SlPs)  will  provide  for  attainment 
of  the  ozone  standard  by  the  applicable 
dates.  Congress  established  the  OTR  in 
the  1990  Amendments  to  the  Act  based 
on  the  recognition  that  the  transport  of 
ozone  and  ozone  precursors  throughout 
the  region  may  render  the  Northeast 
States’  attainment  strategies 
interdependent. 

Under  section  184  of  the  Act,  the 
Administrator  established  a  Northeast 
Ozone  Transport  Commission  for  the 
OTR  consisting  of  the  Governor  of  each 
State  or  their  designees,  the 
Administrator  or  her  designee,  the 
Regional  Administrators  for  the  EPA 
regional  offices  affected  (or  the 
Administrator’s  designees),  and  an  air 
pollution  control  official  representing 
each  State  in  the  region,  appointed  by 
the  Governor. 

Section  184(c)  specifies  a  procedure 
for  the  OTC  to  develop 
recommendations  for  additional  control 
measures  to  be  applied  within  all  or  a 
part  of  the  OTR  if  the  OTC  determines 
that  such  measures  are  necessary  to 
bring  any  area  in  the  OTR  into 
attainment  for  ozone  by  the  applicable 
dates  in  the  Act.  Section  184(c)(1) 
provides  that: 

Upon  petition  of  any  States  within  a 
transport  region  for  ozone,  and  based  on  a 
majority  vote  of  the  Governors  on  the 
Commission  (or  their  designees),  the 
Commission  may,  after  notice  and 
opportunity  for  public  comment,  develop 
recommendations  for  additional  control 
measures  to  be  applied  within  all  ora  part 
of  such  transport  region  if  the  commission 
detennines  such  measures  are  necessary  to 
bring  any  area  in  such  re^on  into  attainment 
by  the  dates  provided  by  [subpart  II  of  part 
D  of  title  I  of  the  Clean  Air  Actj. 

Section  184(c)  also  lays  out 
procedures  the  Administrator  is  to 
follow  in  resp>onding  to 
recommendations  from  the  OTC.  Upon 
receipt  of  the  recommendations,  the 
Administrator  is  to  publish  a  Federal 
Register  notice  stating  that  the 
recommendations  are  available  and 
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providing  an  opportunity  for  a  public 
hearing  within  90  days.  The 
Administrator  is  also  to  “commence  a 
review  of  the  recommendations  to 
determine  whether  the  control  measures 
in  the  recommendations  are  necessary 
to  bring  any  area  in  such  region  into 
attainment  by  the  dates  provided  by 
[subjiart  11}  and  are  otherwise  consistent 
with  [the!  Act.”  Finally,  in  xmdertaking 
her  review,  the  Administrator  is  to 
consult  with  members  of  the  OTC  and 
is  to  take  into  account  the  data,  views, 
and  comments  rec^ved  pursuant  to  the 
public  hearing. 

Last,  sections  184(c)(4)  and  (5)  govern 
EPA’s  response  to  the  OTC 
recommendations.  The  Administrator  is 
to  determine  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  the 
recommendations  within  nine  months 
of  receipt.  For  any  disapproval,  the 
Administrator  is  to  specify: 

(i)  Why  any  disapproved  additional  control 
measures  are  not  necessary  to  bring  any  area 
in  such  region  into  attainment  by  the  dates 
provided  by  [subpart  HI  or  are  oth^wise  not 
consistent  with  the  Act;  and 

(ii)  Reccmimendeticms  concerning  equal  or 
more  effective  actions  that  could  be  taken  by 
the  commission  to  conform  the  disapproved 
portion  of  the  recommendations  to  the 
requirements  of  (section  1841. 

Section  184(c)(5)  provides  that,  upon 
approval  or  partial  apiwoval  of  any 
recommendations,  the  Administrator  is 
to  issue  to  each  State  in  the  OTR  to 
which  an  approved  requirement  applies 
a  finding  under  section  110(k)(5)  ^at 
the  State  Implementation  Plan  (SIP)  for 
that  State  is  inadequate  to  meet  the 
requirements  of  section  110(a)(2)(D). 
Section  110(a)(2)(D)  provides,  in 
pertinent  part,  that  each  State’s  SIP  shall 
contain  adequate  provisions: 

(i)  Prohibiting,  consistent  with  the 
provisions  of  this  title,  any  source  or  other 
type  of  emissions  activity  within  the  State 
from  emitting  any  air  pollutant  in  amounts 
which  will — 

(I)  Contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  by,  any  other  State  with  respect 
to  any  such  national  primary  or  secondary 
ambient  air  quality  standard. 

Under  section  184(c)(5),  the 
Administrator’s  finding  of  inadequacy 
under  section  110(a)(2)(D)  is  to  require 
that  each  affected  State  revise  its  SIP  to 
include  the  approved  additional  control 
measures  within  one  year  after  the 
finding  is  issued. 

The  Administrator  convened  the  OTC 
on  May  7, 1991.  Thereafter,  the  OTC 
moved  to  work  toward  a  regional  ozone 
strategy  with  emphasis  on  consensus 
agreements  to  adopt  regional  measures 
to  address  the  ozone  problem  in  the 


Northeast.  To  address  the  contribution 
of  motor  vehicles  to  the  Northeast  ozone 
problem,  the  OTC  focused  early  on 
emissions  standards  for  new  motor 
vehicles  and  on  adoption  of  federal 
reformulated  gasoline  throu^out  the 
OTR  as  potential  additional  control 
measures.  The  Clean  Air  Act,  however, 
imposes  certain  limitations  on  the 
States’  ability  to  adopt  new  motor 
vehicle  emissions  standards. 

Section  209  of  the  Act  generally 
preempts  States  from  establishing  new 
motor  vehicle  emissions  standards, 
leaving  such  regulation  to  EPA  under 
title  II  of  the  Act.  Section  209  does, 
however,  provide  an  exception  for 
California  to  adopt  new  motor  vehicle 
emissions  standanis  where  the 
Administrator  grants  a  preemption 
waiver  based  on  a  finding  that 
California’s  standards  will  be,  “in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfeire  as  applicable  Federal 
standards.”  Further,  under  section  l77 
of  the  Act,  any  State  which  has  SIP 
provisions  approved  under  part  D  of 
title  I  may  adopt  and  enforce  new  motor 
vehicle  emission  standards  for  any 
model  year  if: 

(1)  Such  standards  are  identical  to  the 
California  standards  for  which  a  waiver  has 
been  granted  for  such  model  year,  and 

(2)  California  and  such  State  adopt  such 
standards  at  least  two  years  before 
commencement  of  such  model  year  (as 
determined  by  regulations  of  the 
Administrator). 

EPA  has  granted  a  waiver  for 
CaUfconia’s  “Low  Emission  Vrfiicle” 
program.  This  program  generally  calls 
for  five  categories  of  veUcles  meeting 
progressively  more  stringent  emissions 
standards;  Cahfomia  Tier  1  vehicles; 
Transitional  Low  Emission  Vehicles 
(TLEV);  Low  Emission  Vehicles  (LEV); 
Ultra-Low  Emission  Vehicles  (ULEV); 
and  Zero  Emission  Vehicles  (ZEV). 
California  has  also  established  an 
overall  non-methane  organic  gas 
(NMOG)  standard  that  each 
manufacturer  must  meet  for  its  fleet  of 
new  vehicles  in  a  particular  model  year 
by  selling  any  combination  of  vehicles 
certified  by  California  as  meeting 
standards  for  one  of  the  five  categories. 
In  addition,  imder  California’s  program, 
at  least  2%  of  each  manufacturers’  new 
vehicle  fleet  sold  in  California  must  be 
ZEV’s  by  1998,  and  10%  by  2003. 

At  its  second  meeting  on  July  16, 

1991.  the  OTC  adopted  a  Memorandum 
of  Understanding  (MOU)  in  which  the 
State  and  District  of  Columbia 
Representatives  agreed  that,  in  view  of 
the  significant  contribution  of  motor 
vehicles  to  the  Northeast  ozone 
problem,  they  all  support  California’s 
Motor  Vehicle  Control  Program,  and  call 


on  their  jurisdictions  to  cooperatively 
evaluate  the  feasibility,  air  quality 
benefits,  and  associated  costs  of  ^is 
Program  in  the  OTR.  At  its  third 
meeting  on  October  29, 1991,  the  OTC 
States  agreed  to  a  further  MOU 
providing  that  each  OTC  would  take 
steps  to  implement  California’s  Low 
Emission  Vehicle  program  as  soon  as 
possible.  New  York  and  Massachusetts 
are  the  only  States  that  have  fully 
adopted  the  California  LEV  program  in 
legislation  and  regulations  without 
contingencies,  and  both  States  are  set  to 
implement  their  programs.  The 
automobile  manufacturers’  have 
challenged  the  legality  of  both  programs 
and  both  lawsuits  are  ongoing.  Other 
States  have  adopted  or  are  adopting  the 
program  contingent  on  regional  program 
adoption,  and  the  remaining  States  are 
at  various  stages  of  the  legislative  or 
regulatory  process  to  adopt  the  program. 

In  August  1993,  Maine,  Maryland, 
and  Massachusetts  petitioned  the  OTC 
to  adopt  a  recommendation  calling  for 
the  application  of  the  California  LEV 
program  throughout  the  OTR.  During 
the  fall  of  1993.  the  OTC  held  a  number 
of  public  forums  in  various  locations  in 
the  Northeast,  and  held  a  public  hearing 
in  Hartford,  Connecticut  on  December 
1&-17, 1993.  Finally,  at  its  winter 
meeting  on  February  1, 1994  in 
Washington.  DC.  the  OTC  voted  by  a  9 
to  4  majority  to  recommend  that  EPA 
mandate  the  California  LEV  program 
throughout  the  OTR.  (The  OTC  refers  to 
the  program  they  recommend  as  “OTC 
LEV.”)  New  Hampshire,  Virginia. 
Delaware,  and  New  Jersey  voted  against 
the  recommendation.  The  OTC’s 
recommendation  contains  the  following 
elements: 

(1)  The  OTC  LEV  program  would  be 
applicable  to  all  1999  and  subsequent 
model  year  passenger  cars  and  light 
duty  trucks  in  the  OTR; 

(2)  Subject  to  certain  very  limited 
exceptions,  all  vehicles  sold,  imported, 
delivered,  purchased,  leased,  rented, 
acqiiired,  received,  or  registered  in  the 
OTO  that  are  subject  to  the  OTC  LEV 
program  must  be  certified  pursuant  to  a 
Cahfomia  Air  Resources  Board  (CARBJ 
Executive  Order; 

(3)  The  OTC  LEV  program  would 
allow  the  sale  of  the  five  categories  of 
California  vehicles;  Cahfomia  Tier  I, 
TLEV,  LEV.  ULEV.  and  ZEV; 

(4)  Manufacturers  could  choose  any 
combination  of  Cahfomia  certified 
vehicles  to  meet  average  NMOG  fleet 
emission  standards  in  the  OTR  as 
follows: 

1999—  9.113g/mi 

2000— 0.073  g/mi 

2001— 0.070  g/mi 
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2002—0.068  g/mi 

2003  and  later — 0.062  g/mi 

Regarding  California’s  ZEV  sales 
mandate,  the  OTC  recommends  that,  to 
the  extent  it  must  apply  to  satisfy 
section  177,  it  shall  apply.  But  if  it  is  not 
required  under  section  177,  the  OTC 
recommends  that  the  “individual  States 
within  the  OTC  may  at  their  option 
include  such  a  requirement  and/or 
economic  incentives  designed  to 
increase  the  sales  of  Z£Vs  in  the 
programs  they  adopt.” 

(5)  The  effective  date  for  the  OTC  LEV 
program  would  be  January  1, 1996, 
allowing  two  vehicle  model  years  prior 
to  applicability  of  the  standards  in  1999, 
but  does  not  preclude  earlier  State 
implementation. 

EPA  believes  that  its  decision  whether 
to  approve  the  OTC’s  recommendation 
raises  substantial  and  difficult  questions 
that  must  be  made  in  the  context  of  the 
Northeast  States’  overall  emission 
reduction  needs  to  attain  the  ozone 
standard.  The  Agency  thus  believes  that 
the  scope  of  its  review  should  be  broad 
enough  to  encompass  the  context  of  the 
particular  LEV  measure  that  the  OTC 
recommends.  The  States  are  currently 
developing  their  overall  strategy 
(including  emissions  irwentory  work, 
modeling  work,  and  analysis  of  the  full 
range  of  potential  control  measures),  in 
preparation  for  the  November  15, 1994 
attainment  demonstration  deadline.  The 
Agency  believes  that  this  November  15 
deadline  is  critical  to  the  States’ 
progress  toward  timely  attairmient.  The 
Agency  expects  to  undertake  thorough 
consultations  with  the  members  of  the 
commission  and  the  affected  States,  and 
to  provide  an  opportunity  for  all 
interested  members  of  the  public  to 
provide  data,  views,  and  other 
information  that  may  assist  EPA  in 
reaching  a  decision.  The  Agency 
believes  that,  in  determining  whether 
the  recommended  LEV  measure  is 
“necessary”  under  section  184,  it 
should  consider  the  measure  as  part  of 
the  overall  emission  reduction  needs  for 
the  region,  and  anticipates  gathering 
information  regarding  the  recommended 
measure  as  it  relates  to  the  overall 
emission  reductions  needs  through 
consultations  and  public  hearings.  The 
EPA  urges  those  who  intend  to  prepare 
testimony  and  written  comments  to 
begin  considering  this  issue  in  the 
context  of  the  total  attainment 
requirements  for  the  region,  and  to 
provide  comments  on  the  overall 
emission  reduction  needs  of  the  region. 

As  noted  above,  the  Agency  will 
provide  a  further  Federal  Register 
notice  in  late  March  or  early  April  that 
will  provide  specific  information  about 


the  time  and  place  of  the  public  hearing 
and  more  detail  about  the  process  EPA 
intends  to  follow  in  reaching  a  decision. 
EPA  also  expects  to  describe  a 
framework  for  reaching  its  decision  and 
to  discuss  significant  issues  for  public 
comment  in  this  forthcoming  notice. 

Dated:  March  10, 1994. 

Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  94-6452  Filed  3-17-94;  8:45  am) 
BILLING  CODE  S560-60-P 


[OPP-30000/10H;  FRL-4760-61 

Lindane;  Proposed  Decision  not  to 
initiate  a  Special  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  armoimces  EPA’s 
proposed  decision  not  to  initiate  a 
Special  Review  of  pesticide  products 
containing  lindane.  A  Special  Review 
was  proposed  based  on  contentions  of 
irreversible  kidney  effects  from  certain 
lindane  exposure.  EPA  has  determined 
that  the  kidney  effects  observed  are 
specific  to  the  male  rat  and  are  not 
relevant  to  human  health  risk 
assessment;  therefore,  a  Special  Review 
is  not  appropriate. 

OATES:  Written  comments,  identified  by 
the  document  control  number  OPP- 
30000/10H,  must  be  received  on  or 
before  May  17, 1994. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  1128,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  “Confidential 
Business  Information”  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Brian  Steinwand,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Special  Review  Brcmch,  Rm.  WF32G5, 
Crystal  Station  #1,  2800  Crystal  Drive, 
Arlington,  VA.  Telephone:  703-308- 
8174. 

SUPPLEMENTARY  INFORMATION:  This 
notice  armounces  EPA’s  decision  not  to 
initiate  a  Special  Review  of  lindane 
(gamma-hexachlorocyclohexane)  and 
sets  forth  the  rationale  for  this  proposed 
decision.  In  summary,  EPA  has 
reevaluated  the  concerns  raised  in  the 
September  18, 1985  preliminary 
notification  to  registrants  and  applicants 
in  light  of  subsequent  relevant 
information.  Based  on  this  review,  EPA 
has  determined  that  a  Special  Review  of 
lindane  is  not  warranted  based  on  its 
effects  in  the  male  rat  kidney. 

I.  Introduction 
A.  Legal  Background 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if 
it  is  registered  or  exempt  from 
registration  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  as  funended  (7  U.S.C.  136 
et  seq.).  Before  a  product  can  be 
registered  it  must  be  shown  that  it  can 
be  used  without  causing  “unreasonable 
adverse  effects  on  the  environment” 
(FIFRA  section  3(c)(5),  7  U.S.C. 
136a(c)(5)),  that  is,  without  causing 
“any  unreasonable  risk  to  man  or  the 
environment,  taking  into  accovmt  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide”  (FIFRA  section  2(bb),  7 
U.S.C.  136(bb)).  The  burden  of  proving 
that  a  pesticide  meets  this  standard  for 
registration  is,  at  all  times,  on  the 
proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standard  for  registration,  the 
Administrator  may  cancel  this 
registration  under  FIFRA  section  6,  7 
U.S.C.  136d. 

The  Special  Review  process  provides 
a  mechanism  to  permit  public 
participation  in  EPA’s  deliberations 
prior  to  issuance  of  any  Notice  of  Final 
Determination  describing  the  regulatory 
action  which  the  Administrator  has 
selected.  The  Special  Review  process, 
which  was  previously  called  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process,  is 
described  in  40  CFR  part  154,  published 
in  the  Federal  Register  of  November  27, 
1985  (50  FR  49015). 
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Prior  to  fcurmal  initiation  of  a  Sptecial 
Review,  a  preliminary  notification  is 
sent  to  registrants  and  applicants  for 
registration  pursuant  to  40  CFR  154.21 
announcing  that  the  Agency  is 
considering  commencing  a  Special 
Review 

If  the  Agency  determines,  after 
issuance  of  a  preliminary  notification 
pursuant  to  40  CTR  154.21,  that  it  will 
not  conduct  a  Special  Review,  it  is 
required  under  40  CFR  154.23  to  issue 
a  proposed  decision  to  be  published  in 
the  Federal  Register.  That  regulation 
requires  that  a  period  generally  not  less 
than  30  days  be  provided  for  public 
comment  on  the  Proposed  Decision  Not 
To  Initiate  a  Special  Review. 

Subsequent  to  receipt  and  evaluation  of 
comments  cm  the  Proposed  Decision  Not 
To  Initiate  a  Special  ^view,  the 
Administrator  is  required  by  40  CFR 
154.25  to  publish  in  the  Federal 
Register  his/her  final  decision  regarding 
whether  cwr  not  a  Special  Review  will  be 
conducted. 

B.  Regulatory  Background 

Lindane  (gamma- 

kexacfilorocyclohexane)  is  a  broad- 
spectrum  organochlorine  insecticide/ 
acaricide  registered  for  control  of  insects 
and  other  invertebrates  on  a  wide 
variety  of  sites.  Lindane  is  currently 
used  for  agricultural  crop  seed 
treatments,  livestock,  hardwood  lumber/ 
logs,  pecans,  commercial  ornamentals, 
and  a  variety  of  other  sites  including 
households  and  structures,  forest  trees, 
pets,  and  assorted  fruits  and  vegetables. 

1.  Special  Review  (1977-1983).  The 
regulatory  history  of  lindane  includes  a 
full  Special  Review  based  on  questions 
of  carcinogenicity,  fetotoxicity/ 
teratogenicity,  reproductive  effects,  its 
potential  to  cause  blood  dyscrasias,  and 
acute  toxicity  to  aquatic  wildlife. 
Previous  Position*Documents  (PD) 
published  on  lindane  include; 

a.  A  PD-1  (which  initiated  a  Special 
Review)  in  1977,  on  the  basis  of 
carcinogenicity,  chronic  reproductive 
and  fetotoxic  efiects,  and  acute  effects 
on  aquatic  organisms. 

b.  A  PD- 2/3  (which  provided  a  full 
discussion  of  hazards,  exposures,  risks, 
benefits,  regulatory  options  and  a 
proposed  regulatory  decision]  in  July 
1980  proposed  to  cancel  most  of  the 
uses  of  lindane.  The  proposal  was  based 
on  a  risk/benefit  determination  which 
suggested  that  the  risks  considerably 
outweighed  the  benefits  associated  with 
lindane's  continued  rise. 

c.  A  PD-4  (final  determination)/NOIC, 
published  in  the  Federal  Register  of 
October  19. 1983  (48  FR  48512), 
presented  EPA's  final  determination  on 
lindane.  It  was  based  on  a  revised 


analysis  of  the  risks  and  benefits, 
following  earful  consideration  of  the 
comments  EPA  had  received  from  the 
Scientific  Advisory  Panel  (SAP),  the 
U.S.  Department  of  Agriculture, 
members  of  the  affected  industries,  and 
the  general  puldic.  The  decision 
described  in  the  PD-4/NOIC  was  quite 
different  frtxn  the  proposed  decision  in 
the  FD-2/3.  EPA  originally  planned  to 
cancel  all  of  lindane’s  uses  e.xcept  for 
the  commercial  ornamental,  livestock, 
and  dog  wash  uses.  The  fin^  decision 
was  to  cemtinue  registration  of  most 
uses  of  lindane.  The  Agency  cancelled 
the  indoor  uses  of  smoke  ftmaigation 
devices  and  the  use  of  dog  dips  to 
control  pests  other  than  mites.  All  other 
uses  were  continued  with  various 
restrictiems.  Those  restrictions  varied 
according  to  the  d^ree  of  hazard 
associated  with  the  use,  but  t3rpical 
requirements  included  protective 
clothing,  label  statements  describing 
necessary  precautions,  and  restrictions 
of  some  prodiK:ts  to  certified  pesticide 
applicatcHTS. 

The  carcinogenic  effect  was  not 
rebutted  by  infcvmaticm  submitted  in 
response  to  the  PD-4/NOIC.  Following 
an  Agency  risk/benefit  analysis  based 
on  the  carcinogenic  risk,  the 
registrations  for  lindane  smoke 
fumigation  devices  for  indoor  domestic 
use  were  phased  out  (with  cancellation 
becoming  effective  May  1986),  and 
lindane  dog  dips  for  the  control  of  pests 
other  than  mites  were  cancelled.  The 
dog  dip  cancellation  was  challenged, 
and  subsequently  the  dog  dip  use  for 
pests  other  than  mites  was  permitted  for 
commercial  use  (kennel,  farm,  and  sport 
dog  uses  only)  provided  additional 
precautions  to  limit  applicator  exposure 
appeared  on  the  labeling.  The  PIM/ 
NOIC  stated  EPA’s  intent  to  restrict 
certain  lindane  products  to  Certified 
Applicators  or  persons  under  their 
direct  supervision.  The  restricted  uses 
include  avocados,  pecans,  livestock 
sprays,  forestry,  Christmas  trees, 
commercial  ornamentals,  structmal 
treatment,  dog  shampoos,  and  dog 
dusts.  The  PD4/NOIC  also  stated  EPA’s 
intent  to  require  the  use  of  protective 
clothing  for  applicators  using  lindane 
products  for  se^  treatment  by  manual 
means,  livestock  sprays,  avocados, 
pecans,  forestry,  Christmas  trees, 
hardwood  lumber,  ornamentals,  crawl 
space  treatments,  dog  dips,  and  dog 
shampoos. 

2.  Special  Review  Preliminary 
Notification  (1985),  Just  prior  to 
publication  of  the  PD-4,  the  Agency 
received  from  the  registrants  of  lindane 
a  90-day  subchronic  rat  feeding  study 
showing  kidney  effects.  In  mder  to 
propm'Iy  evaluate  the  study,  a  thorough 


review  of  the  complete  subchronic  and 
chronic  data  base  was  necessary.  The 
Agency  decided  not  to  delay  issuance  of 
the  PD-4  until  this  review  was  complete 
because  it  did  not  want  to  delay  the 
implementation  of  the  regulatory 
measures  outlined  in  the  PD4.  Pursuant 
to  40  CFR  154.21,  on.  September  18, 

1985,  EPA  notified  registrants  and 
applicants  for  registratiems  for  lindane 
that  it  was  cemsidering  initiating  a  new 
Special  Review  based  on  the  study 
results  showing  kidney  effects.  This 
notification,  which  is  the  subject  of 
today’s  notice,  noted  the  Agency’s 
concern  fm  workers  who  are  exposed  to 
lindane  for  the  forestry  and  uni^abited 
building  uses.  Registrants  and 
applicants  for  registration  were  given  30 
days  to  comment  on  the  Agency’s 
proposal  to  commence  a  Special  Review 
for  certain  uses  including  forestry  and 
warehouses.  Registrants  requested  and 
received  a  3-week  extension  for 
submitting  conunents. 

Registrant  rebuttal  comments  were 
submitted  by  Centre  International 
d’E^des  du  Lindane  (QEL)  cm  October 
22, 1985.  (QEL  represents  all  lindane 
registrants  holding  U.S.  registrations  for 
the  insecticide  lindane).  'Ifrese 
comments  will  be  briefly  addressed  in 
Unit  III.  of  this  notice.  Fiirthermore,  a 
Registration  Standard  was  scheduled  to 
be  issued  which  would  include  a 
complete  review  of  lindane’s  general 
toxic  effects. 

3.  Registration  Standard.  A 
Registration  Standard  was  published  on 
lindane  in  September  1985  (EPA  RS-85- 
027)  and  reflected  a  reassessment  of  the 
data  base  used  in  the  Special  Review  foi 
lindane  as  well  as  a  review  of  all  other 
data  available  to  the  Agency,  including 
the  90-day  subchronic  rat  feeding  study. 

Based  on  a  comprehensive  rereview  of 
previous  submissions  and  some  new 
data,  the  Agency  detCTmined  that  for 
most  use  sites,  the  benefits  of  use  of 
lindane  exceeded  the  risks,  so  long  as 
the  precautions  mandated  by  die  PD-4 
were  adhered  to.  As  discussed  above, 
potential  unacceptable  risks  to  workers 
were  calculated  for  spray  uses  for 
forestry  and  war^ouses  (uninhabited 
buildings  and  empty  storage  bins)  based 
on  irreversible  kidney  toxicity  observed 
in  the  rat  90-day  feeding  study. 

4.  Section  6(f)  Notice.  A  notice, 
published  in  the  Federal  Register  of 
November  17. 1993  (58  FR  60630), 
pursuant  to  section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  announced  EPA’s  receipt 
of  requests  from  a  number  of  registrants 
to  volimtarily  amend  registrations  of 
pesticide  products  containing  lindane  to 
delete  certain  uses.  The  section  6(f) 
notice  included  one  site  (uninhabited 
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buildings)  which  is  also  a  subject  of 
today’s  notice. 

II.  Risk  Concerns  Underlying 
Preliminary  Notification 

A.  Toxicity  Concerns 

The  Registration  Standard  discussed 
the  results  of  the  subchronic  90-day 
feeding  study  in  the  rat  which  showed 
that  lindane  causes  adverse  pathological 
effects  (i.e.,  lesions),  primarily  in  the 
kidney  of  male  rats,  but  also  in  the  liver 
of  male  and  female  rats.  Kidney  lesions 
were  not  completely  reversed  after 
allowing  6  weeks  for  recovery  on  a 
lindane-free  diet.  No  adverse  effects  on 
kidney  structure  in  fe2male  rats  were 
noted.  Renal  changes,  which  included 
tubular  degeneration,  hyaline  droplets, 
tubular  casts,  tubular  distention, 
interstitial  nephritis,  and  basophilic 
tubules,  were  stated  to  be  irreversible 
with  a  no-observable-effect  level  (NOEL) 
of  4  parts  per  million  (ppm)  in  the  diet 
equivalent  to  0.3  milligram  per  kilogram 
of  body  weight  per  day  (mg/kg/day). 
Hepatocellular  hypertrophy  was  noted 
at  Ae  same  lowest  effect  level  (LEL)  as 
the  kidney  lesions.  The  liver  toxicity 
results  from  the  increased  need  to 
produce  enzjmes  to  detoxify  lindane 
and  are  considered  a  typical  response 
and  defensive  mechanism  to  the 
presence  of  foreign  substances.  The  liver 
toxicity  was  not  regarded  as  a  specific 
response  to  lindane. 

B.  Exposure 

The  September  18, 1985  preliminary 
notification  to  affected  registrants  and 
applicants  stated  that  the  Agency’s 
concerns  were  limited  to  exposure  from 
two  uses:  forestry  and  warehouse 
(uninhabited  buildings  and  empty 
storage  bins).  The  Margins  of  Exposure 
(MOE)  for  forestry  applicator/mixer/ 
loaders  and  for  warehouse  applicators 
were  11  and  20,  respectively.  MOE’s  for 
forestry  applicator  uses  ranged  from  20 
to  90.  Applicators,  mixers,  and  loaders 
were  assumed  to  follow  precautions  on 
the  registered  labels  current  at  that  time. 
The  notification  indicated  that  the 
Agency  would  consider  all  comments  in 
its  determination  of  whether  to  initiate 
a  Special  Review  of  pesticide  products 
containing  lindane.  Since  the  issuance 
of  the  preliminary  notification,  the 
Agency  has  determined  that  the  kidney 
effects  do  not  meet  the  risk  criteria  for 
initiation  of  Special  Review.  Because 
EPA  no  longer  believes  there  is  a 
kidney-related  hazard  posed  to  humans, 
a  discussion  of  exposure  will  not  be 
presented.  A  more  detailed  discussion 
of  the  exposure  assessment  used  as  a 
basis  for  the  September  18, 1985 


preliminary  notification  may  be  found 
in  the  Registration  Standard. 

III.  New  Information 

After  the  initial  demonstration  that 
lindane  produces  kidney  lesions,  the 
Agency  required  and  received  90-day 
subchronic  inhalation  studies  in  rats 
(HED  Document  No.:  005059,  April  25, 
1986),  £ind  mice  (HED  Document  No.: 
007304,  Jime  30, 1989),  dermal  studies 
in  rats  (HED  Document  No.:  007189, 

May  18, 1989)  and  rabbits  (HED 
Document  No.:  008610,  September  27, 
1991)  and  a  chronic  feeding/ 
carcinogenicity  study  in  rats  (HED 
Document  Nos.:  007461,  August  30, 

1989  and  009909,  December  30, 1992). 

In  summary,  only  studies  in  rats 
demonstrated  the  occurrence  of  lesions 
in  the  kidneys,  and  only  the  males  were 
affected.  There  was  no  evidence  that  the 
kidneys  of  mice,  rabbits,  or  female  rats 
were  similarly  affected.  After 
publication  of  the  Registration  Standard, 
the  Agency  received  a  90-day  rat 
subchronic  inhalation  study  with 
lindane  which  was  written  m  German. 
Translations  of  this  study  indicated  a 
NOEL  for  the  kidney  changes  of  0. 1  mg/ 
cubic  meter.  The  kidney  lesions  noted 
were  transient  in  nature  and  were  not 
noted  in  rats  after  allowing  6  weeks  for 
a  recovery  phase.  The  study  results  did 
not  demonstrate  any  signs  of  kidney 
dysfunction. 

The  chronic  feeding/carcinogenicity 
study  did  not  indicate  any  evidence  of 
lindane-induced  kidney  tumors  or 
preneoplastic  lesions.  However,  the 
characteristic  nonneoplastic  lesions 
produced  by  a  protein  (Alpha  2u- 
Globulin  (a2u-g)),  found  in  the  kidneys 
of  male  rats  which  induces  kidney 
effects  were  present.  For  example,  one 
aspect  of  this  study  included  a  chemical 
analysis  of  the  kidney  for  increased 
levels  of  the  a2u-g  protein.  Clear  and 
pronounced  increases  in  this  protein 
were  demonstrated  in  a  dose-related 
manner  (HED  Document  No.:  007859, 
April  10, 1990).^Independent  industrial 
and  academic  researchers  had,  a  few 
years  earlier,  reported  similar  effects  in 
the  male  rat  kidiney  due  to  responses  to 
certain  chlorinated  hydrocarbons  and 
other  chemicals.  A  pattern  of  effects 
emerged  that  indicated  that  only  the 
male  rat  kidney,  but  not  the  kidney  of 
female  rats  or  ^e  male  and  female 
kidneys  of  other  species,  was  affected  by 
this  special  group  of  chemicals.  This 
particular  kidney  lesion  was  ultimately 
demonstrated  to  be  linked  to  the 
potential  for  this  special  group  of 
chemiceils  to  increase  levels  of  a2u-g. 
This  special  group  of  chemicals 
apparently  bind  the  a2u-g  in  such  a 
manner  that  it  is  not  excreted  in  the 


urine  but  accumulates  in  the  kidney  of 
male  rats  and  ultimately  causes 
pathological  lesions.  For  some,  but  not 
all,  a2u-g  binding  chemicals,  the 
pathological  condition  progresses  to 
neoplasia  (kidney  tumors).  Thus, 
consistent  with  the  chemical  structure 
of  lindane,  animal  models  and 
analytical  chemistry,  lindane  was 
demonstrated  to  be  a  classical  example 
of  an  a2u-g-inducing  kidney  pathogen 
in  the  male  rat  kidney. 

The  Agency  published  a  document 
outlining  the  policy  for  risk  assessment 
for  chemical  agents  that  affect  the  male 
rat  kidney  through  the  a2u-g 
mechanism  (refer  to  document  EPA/ 
625/391/019F,  September  1991,  Risk 
Assessment  Fonim  Monograph  entitled 
"Alpha2u-Globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat”).  Consistent 
with  this  policy,  chemicals  which  cause 
lesions  in  the  male  rat  kidney  through 
the  a2u-g  mechanism  exclusively  are 
not  regulated  on  the  basis  for  their 
potential  to  cause  kidney  effects  in  male 
rats. 

rV.  Comments  Received  on  Preliminary 
Notifications 

The  Centre  Internationale  d’Etudes  du 
Lindane  (CIEL),  which  represents  all  the 
lindane  registrants,  commented  in  detail 
on  the  Agency’s  preliminary 
notification.  The  main  points  of  CIEL’s 
comments  and  the  Agency’s  responses 
are  summarized  below. 

CIEL  Comment:  CIEL  challenged  the 
Agency’s  claim  that  lindane  exposure 
produced  irreversible  renal  effects  in 
rats  by  pointing  out  that  the  90-day 
subchronic  data  show  a  trend  toward 
reversibility  of  renal  effects;  only  the 
lack  of  a  longer  recovery  period  in  the 
study  prevented  a  full  reversibility  of 
renal  changes. 

Agency  Response:  After  reinspecting 
the  pathology  report  and  data  sheets,  the 
Agency  concurs  with  CIEL  that  the 
kidney  pathology  should  not  be 
described  as  permanent  or  irreversible, 
but  that  the  term  “slowly  reversible” 
more  appropriately  describes  the  effect. 
Although  some  signs  of  pathology  are 
evident  after  a  6-week  recovery  period, 
the  intensity  or  severity  is  much 
reduced  and  there  is  no  tubular 
degeneration,  the  lesion  that  was 
considered  to  be  the  most  serious.  In 
addition,  the  Agency  believes  that  the 
kidney  effects  were  the  result  of  a2u-g 
and  are  specific  to  male  rats  and  not 
foimd  in  other  species. 

CIEL  Comments:  The  MOE  values 
should  be  increased  by  a  factor  of  5  to 
10  because  the  rats  in  the  90-day  study 
received  oral  administration  of  lindane, 
whereas  the  lindane  applicators  for  the 
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uses  in  question  have  mainly  dermal 
exposure.  CIEL  commented  that  there  is 
a  5-  to  10-fold  lower  acute  toxicity  after 
dermal  exposure  than  after  oral 
administration. 

Agency  Response:  The  Agency’s 
original  review  of  existing  studies  on 
lindane  indicated  that  there  were  no 
adequate  studies  to  assess  lindane 
toxicity  through  the  dermal  route  of 
application.  Therefore,  the  Agency 
required  that  registrants  perform 
additional  studies  to  clarify  this  point. 

A  rat  dermal  toxicity  study  was 
submitted  on  May  18, 1989,  and  a  rabbit 
dermal  toxicity  study  on  September  27, 
1991.  These  studies  support  the 
hypothesis  that  lindane  induces  a  lesion 
specific  to  the  male  rat  kidney.  The 
Agency  will  use  the  90-day  dermal 
toxicity  studies  for  future  risk 
assessments. 

CIEL  Comment:  Studies  on  humans, 
including  occupational  exposure, 
revealed  no  kidney  damage. 

Agency  Response:  The  Agency 
originally  determined  that  the  results  of 
the  studies  on  human  occupational 
exposure  were  inconclusive.  Although 
the  studies  reporting  the  results  of 
human  exposure  did  not  include 
specific  kidney  function  tests,  the 
available  data  indicate  that  individuals 
potentially  exposed  to  lindane  did  not 
develop  overt  kidney  functional 
changes.  Although  two  studies  showed 
decreases  in  levels  of  blood  creatinine 
and  increases  in  reticulocytes  and 
polymorphonuclear  leukocytes  relative 
to  controls,  it  is  not  conclusive  that 
tliese  changes  were  the  direct  result  of 
exposure  to  lindane  per  se.  However, 
the  epidemiology  studies  have  several 
weaknesses  which  include  a  small 
number  of  subjects,  failure  to  report  the 
health  status  of  absentees  at  the  time  the 
blood  samples  were  taken,  and  failure  to 
test  for  subtle  changes  in  kidney 
functions.  Also,  pathological  changes  in 
the  kidney  may  occur  in  the  absence  of 
overt  functional  changes;  the  studies 
designed  could  not  assess  this 
possibility.  The  Agency  has  no  evidence 
that  human  kidney  function  has  been 
affected  by  lindane. 

CIEL  Comment:  The  Agency’s 
estimates  of  applicator  exposure  are 
inaccurate  because:  (1)  For  forestry  uses, 
the  estimates  are  based  on  a  surrogate 
study  using  grassland  application  (Lavy 
et  al.,  1980),  rather  than  forest  trees;  (2) 
the  forestry  use  exposure  figure  should 
be  1.3  mg/hour  with  a  dermal 
absorption  of  5  percent;  and  (3)  for 
warehouse  exposure,  a  study  with 
aerosol  application  should  be  used 
instead  of  the  surrogate  DDT  fan-type 
spray  study  used  by  the  Agency  to 
estimate  exposure. 


Agency  Response:  Regarding  points 
(1)  and  (2),  the  Agency’s  assessment  for 
forestry  use  of  lindane  utilized  three 
surrogate  studies  in  addition  to  the 
study  by  Lavy  et  al.,  in  order  to  increase 
replicates  and  minimize  bias  that  could 
result  from  the  selection  of  a  single 
surrogate  study.  The  Lavy  et  al.  study 
had  a  number  of  weaknesses  by  Agency 
standards,  including  failure  to  specify 
the  height  of  application;  brush 
application  when  backpack  equipment 
was  used;  failure  to  measure  hand 
dermal  exposure  (often  an  appreciable 
part  of  the  total  dermal  exposure);  and 
failure  to  measure  exposure  to  the  legs. 

The  Agency’s  mean  value  of  5.3 
milligrams  per  hour  is  considered 
reasonable,  given  the  degree  of 
variability  inherent  in  exposure  studies. 
The  Agency  is  not  aware  of  any  dermal 
absorption  study  showing  5  percent 
dermal  absorption  and  therefore 
assumed  a  dermal  absorption  of  10 
percent  based  on  data  on  liquid 
formulations  as  described  in  the 
preliminary  determination  (PD  2/3)  of 
the  earlier  Special  Review  of  lindane. 
EPA  still  considers  the  10  percent 
dermal  absorption  factor  appropriate. 
Risk  assessments,  however,  should  be 
based  on  the  90-day  dermal  studies. 

Regarding  point  (3)  in  which  CIEL 
claims  that  a  study  using  an  aerosol 
sprayer  would  be  more  appropriate  for 
warehouse  exposure  assessment,  the 
Agency  realizes  that  the  aerosol 
characteristics  are  partially  dependent 
on  the  type  of  equipment  used. 

However,  there  is  no  evidence  that  a 
very  fine  spray  is  used  for  storage  bin 
application;  in  fact,  the  label  of  one 
registered  product  instructs  the  user  to 
apply  the  material  as  a  coarse  spray,  not 
a  fine  aerosol  as  claimed  by  CIEL. 
Therefore,  after  careful  consideration  of 
the  CIEL’s  comments  about  exposure, 
the  Agency  believes  that  the  exposure 
estimate  used  to  calculate  the  MOE’s 
were  reasonable  and  appropriate  for  the 
forestry  and  warehouse  uses. 

V.  Agency’s  Decision  Regarding  Special 
Review 

At  this  time,  the  Agency  proposes  not 
to  initiate  a  Special  Review  of  pesticide 
products  containing  lindane  based  on 
the  male  rat  kidney  effects.  EPA  has 
concluded  that  any  renal  lesions  in  male 
rats  observed  in  connection  with  a2u-g 
accumulation  is  a  species-specific  effect 
that  is  not  relevant  to  human  risk 
assessment.  The  Agency  agrees  that  the 
evidence  as  provided  in  the  90-day 
subchronic  rat  study  does  not  raise  as 
great  a  concern  regarding  lindane  as 
originally  suspected.  The  available 
evidence  does  not  establish  a  credible 
relationship  between  lindane  and 


potential  renal  effects  in  humans.  In 
conclusion,  the  Agency  has  determined 
that  it  is  not  appropriate  to  conduct  a 
Special  Review  of  lindane  based  on 
male  rat  renal  effects. 

The  Agency  is  reexamining  its 
assessment  of  lindane’s  potential  to 
cause  liver  tumors  in  mice  and 
developmental  toxicity  in  rats.  Lindane 
is  currently  classified  by  the  Office  of 
Research  and  Development 
Carcinogenicity  Assessment  Group 
(ORD  CAG,  July  23, 1985)  as  a  '‘B2-C” 

(a  probable-to-  possible  carcinogen) 
based  on  liver  tumors  primarily  from 
reports  in  the  published  literature. 

Based  on  these  data  CAG  provided  a 
cancer  potency  Ql*  of  (1.1  mg/kg/day)-' 
for  risk  assessment.  The  Office  of 
Pesticide  Program’s  Health  Effects 
Division  (HED)  Reference  Dose  (RED) 
Committee  Peer  Review  met  on  July  8, 
1993,  and  determined  that  while  the 
available  mouse  studies  with  lindane 
provide  some  information,  there  are  no 
mouse  carcinogenicity  studies  which 
meet  current  criteria  for  acceptability  for 
regulatory  purposes.  Thus,  the 
reevaluation  of  lindane  for 
carcinogenicity  classification  is  pending 
receipt  and  review  of  a  new  mouse 
carcinogenicity  study  to  be  conducted 
under  current  guideline  criteria  which 
will  be  required  in  the  form  of  a  Data 
Call  In  (DCI)  to  be  published  in  the  near 
future. 

The  committee  also  determined  that  a 
developmental  neurotoxicity  study 
should  be  conducted  to  assess  the 
effects  of  lindane  on  the  development  of 
the  nervous  system  as  previous  studies 
suggest  that  lindane  is  able  to  cross  the 
placenta  and  to  be  a  neurotoxicant.  This 
data  request  will  also  be  included  in  the 
above-mentioned  DCI. 

Upon  receipt  and  review  of  the  above 
studios,  if  such  review  indicates  any 
remaining  concerns,  EPA  could  initiate 
a  Special  Review  or  take  other 
appropriate  regulatory  action. 

VI.  Public  Comment  Opportunity  and 
Public  Docket 

The  Agency  is  providing  a  60-day 
period  to  comment  on  this  notice. 
Comments  must  be  submitted  by  May 
17, 1994.  All  comments  and  information 
should  be  submitted  in  triplicate  to  the 
address  given  in  this  notice  under 
ADDRESSES  above.  The  comments  and 
information  should  bear  the  identifying 
notation  OPP-30000/10H.  After  receipt 
and  evaluation  of  comments  on  this 
notice,  the  Agency  will  issue  a  final 
decision  in  the  Federal  Register 
regarding  whether  or  not  a  Special 
Review  will  be  conducted. 

’The  Agency  has  established  a  public 
docket  (OPP-30000/10H)  for  this 
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proposal  for  not  initiating  a  Special 
Review  of  Lindane.  This  public  docket 
will  include  this  notice,  any  other 
notices  pertinent  to  the  Agency’s 
decision  regarding  the  Special  Review 
of  Lindane,  non-CBI  documents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  the  pre-special  review 
registrant  notifications  and  this  notice 
regarding  Special  Review  of  Lindane, 
and  a  current  index  of  materials  in  the 
public  docket. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  March  4, 1994. 

Victor  }.  Kinun, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doc.  94-6280  Filed  3-17-94;  8:45  am] 
BIUMO  CODE  a640-«0-F 

I 


[OPP-d4054;  FRL  4764-3] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  16, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environment^  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460. 
Office  location  for  cmnmercicd  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  MaU  No.  2. 1921  Jeffersrm 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5761. 


SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the  > 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applic^le  registrant  before 
[insert  date  90  days  after  date  of 
publication )  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
9(>-day  period  will  also  permit 
interest^  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Registration  Na 

Product  Name 

Delete  From  Label 

000499-00270 

Whitmire  1-12  Insecticide 

Ikjfseries 

000499-00317 

Whitmire  1-6  Insecticide 

Nurseries 

007747-00001 

Chloropicrin  Technical  Grade 

Wood  poles,  pilings,  garbage  dumps,  rodent  burrows 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com¬ 
pany  No. 

Company  Name  and  Address 

000499 

007747 

Whitmire  Research  Laboratories,  Inc.,  3568  Tree  Court  IrKl.  Blvd.,  St  Louts,  MO  63122. 

Niklor  Chemical  Comparty  Irx:.,  2060  E.  220th  Street,  Long  Beach,  CA  90810. 

m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  imder  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 


Dated:  March  9, 1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  94-6279  Filed  3-17-94;  8:45  am] 
BIUJNQCOOC  e8«»-eS-F 


lOPPT-69332;  FRL-4760-81 

Certain  Chemicals  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  annotmces  EPA’s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-94-5.  The  test  marketing 
conditions  are  described  below. 

DATES:  Effective  Dates:  February  15, 
1994. 

Written  comments  will  be  received 
until  April  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Howard.  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
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and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington.  DC  20460,  (202)  260-3780. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-94-5.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  The  Production  volume 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions, 
including  the  stated  use  and  the  worker 
protection  provisions  described  in  the 
application,  in  the  accompanying 
Material  Safety  Data  Sheet,  and  in  this 
notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  ETG-102  at  the  above 
address  between  12:00  noon  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-94-5. 

1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  of 
the  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  During  manufacturing  and 
processing  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  exposed  to  the  substance 
shall  use  a  NIOSH-approved  respirator. 


3.  The  applicant  must  ensure  that 
employees  are  provided  with 
information  and  training  on  the  TME 
substance.  This  information  and 
training  must  be  provided  at  the  time  of 
each  employee’s  initial  assignment  to  a 
work  area  containing  the  TME  substance 
and  whenever  the  substance  is 
introduced  into  the  employee’s  work 
area  for  the  first  time. 

4.  The  company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance 
during  manufacturing  and  processing. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNING:  Breathing  of  this  substance  may 
be  harmful.  Chemicals  similar  in  structure  to 
(insert  appropriate  name)  have  been  found  to 
cause  genetic  defects.  To  protect  yourself, 
you  must  wear  a  NIOSH-approved  respirator. 

5.  If  the  applicant  wishes  to 
distribute  the  TME  substance  outside 
the  Company  for  purposes  of 
processing,  the  applicant  must  obtain  in 
writing  from  the  outside  processor,  an 
agreement  to  comply  with  the  same 
worker  protection,  worker  training,  and 
labeling  requirements  applicable  to  the 
applicant. 

6.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

b.  Records  of  dates  of  the 
shipments  to  each  customer  and  the 
quantities  supplied  in  each  shipment. 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

d.  Copies  of  the  bill  of  lachng  that 
accompanies  each  shipment  of  the  TME 
substance. 

e.  A  copy  of  the  written 
agreements  with  processors  outside  the 
Company  agreeing  to  comply  with  the 
same  worker  protection,  worker 
training,  and  labeling  requirements 
applicable  to  the  applicant. 

T-94-6 

Date  of  Receipt:  December  27, 1993. 
The  extended  comment  period  will 
close  April  4, 1994. 

Applicant:  Confidential. 

Chemical:  (G)  Complex  reaction 
product  of  f-butyl, 
dihydroxycarbopolycycle  and  bis 
(dimethylaminosubstituted) 
carbomonocyle. 

Use:  (G)  Internal  component  of 
manufactured  contained  use  •  consumer 
article. 

Production  Volume:  900  kg. 

Number  of  Customers:  Confidential. 


Test  Marketing  Period:  Eighteen 
months.  Commencing  on  first  day  of 
commercial  manufacture. 

Risk  Assessment:  EPA  identified 
human  health  concerns  for  mutagenicity 
based  on  data  on  an  analogous  chemical 
substance.  However,  the  health 
concerns  were  mitigated  by  requiring 
workers  potentially  exposed  to  the  TNiE 
substance  via  inhalation  to  wear  a 
NIOSH-approved  respirator.  EPA 
identified  aquatic  toxicity  based  on 
analogous  substance.  However,  during 
manufacturing,  processing,  and  or  use, 
the  PMN  substance  is  not  expected  to  be 
released  to  the  aquatic  environment  in 
significant  amounts.  Therefore,  the 
Agency  has  determined  that  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  February  15, 1994. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  94-6392  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  6560-6a-F 


[FRL^52-3] 

Final  Decisions  by  the  Environmental 
Protection  Agency  (EPA)  on  the  List  of 
Sources  Identified  by  the  State  of 
Idaho,  Under  Section  304(1)  of  the 
Clean  Water  Act  as  Amended  by  the 
Water  Quality  Act  of  1987 

agency:  United  States  Environmental 
Protection  Agency  (USEPA),  Region  10. 
ACTION:  Public  notice. 


SUMMARY: 

I.  Description  of  Section  304(1) 
Requirements 

Section  304(1)  of  the  Clean  Water  Act 
(CWA)  required  every  state  to  develop 
lists  of  waters  impaired  by  pollutants, 
along  with  a  list  of  sources  discharging 
toxic  pollutants  to  the  impaired  waters. 
More  recently,  the  EPA  amended  its 
interpretation  of  section  304(1)  in 
response  to  a  decision  of  the  Ninth 
Circuit  Court  of  Appeals.  This 
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amendment  required  all  states  to  revisit 
their  previous  list  of  section  304(1) 
sources  and  add  to  their  list  in 
accordance  with  EPA’s  broader 
interpretation  of  section  304(1).  EPA 
originally  interpreted  the  statute  to 
require  states  to  identify  point  sources 
that  discharge  toxic  pollutants  to  the 
waters  on  the  304(1)(1)(B)  list  or  “short 
list”.  In  response  to  the  remand,  EPA 
amended  the  regulation  to  require  states 
to  identify  point  sources  discharging 
toxic  pollutants  to  waters  on  any  of  the 
304(1)  waterbody  lists. 

IL  The  USEPA’s  Final  Decisirms  on 
304(1)  Lists  for  the  State  of  Idaho 

In  1991,  the  U.S.  EPA  approved,  after 
public  comment,  the  lists  of  waters  and 
sources  for  the  State  of  Idaho  under 
section  304(1).  In  the  decisions 
pertaining  to  this  notice,  EPA  has 
approved  that  no  additional  listings  or 
changes  to  Idaho’s  section  304(l)(lKC) 
list  of  sources  is  warranted  based  on  the 
modified  interpretation  of  Section 
304(1). 

m.  How  To  Obtain  a  Copy  of  the  U.S. 
EPA’s  Decisions  and  the  Administrative 
Record  and  Make  Comment 

The  U.S.  EPA’s  decisions  with  regard 
to  reviewing  the  lists  of  sources  under 
section  304(1)  are  available  to  the  public 
for  review  and  comment.  To  obtain 
copies  of  these  decisions  and  supporting 
information,  contact  Ms.  Connie 
Robinson;  WD-139,  USEPA,  Region  X; 
1200  Sixth  Avenue;  Seattle,  Washington 
98101  (telephone  206/553-1086). 
Comments  should  be  provided  to  Ms. 
Connie  Robinson  no  later  than  April  18, 
1994. 

The  administrative  record  containing 
the  USEPA’s  documentation  on  its 
review  and  final  decision  is  on  file  and 
may  be  inspected  at  the  USEPA,  Region 
X  office  between  the  horirs  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday  except 
holidays.  To  make  arrangements  to 
examine  the  administrative  record, 
contact  the  person  named  above. 

Dated:  February  14, 1994. 

Jack  H.  Gakstatter, 

Chief,  Surface  Water  Branch,  EPA  Region  10. 
[FR  Doc.  94-6454  Filed  3-17-94;  8:45  am] 
BiUlNG  CODE  66«a-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2001] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

March  15,1994. 

Petitions  for  reconsiderations  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
dociunents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.  Washington,  DC  or  may  bo 
purchased  from  the  Commission’s  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  April  4, 1994.  See  §  1.4(b)(1)  of  the 
Commission’s  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Station.  (Donalsonville,  Georgia)  (MM 
Docket  No.  93-205,  RM  No.  8270). 

Number  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-6380  Filed  3-17-94;  8:45  am) 
BIUMQ  CODE  S711-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1011-OR] 

Arkansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY^Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas,  (FEMA-lOll-DR),  dated 
February  28, 1994,  and  related 
determinations. 

EFFECTIVE  DATE:  March  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  dated  February  28, 1994,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  bmn  adversely 
affected  by  the  catastrophe  declar^  a 
major  disaster  by  the  P^ident  in  his 
dedaration  of  February  28, 1994: 


Crittenden,  Lafayette  and  Union  Counties 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Frank  H.  Thomas, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  94-6398  Filed  3-17-94;  8:45  am) 
BIUINQ  CODE  t7ia-02-M 


[FEMA-1012-OR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Management  Agency 

(FEMA). 

action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-1012-DR),  dated 
February  28, 1994,  and  relat^ 
determinations. 

EFFECTIVE  DATE:  March  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  dated  February  28, 1994,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determii^  to  have  b^n  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  28, 1994: . 

Bossier,  Caddo,  and  DeSota  Parishes  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Frank  H.  Thomas, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  94-6397  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  (71S4I2-M 


[FEMA-1015-OR] 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1015-DR),  dated 
March  10, 1994,  and  related 
determinations. 
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EFFECTIVE  DATE:  March  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  10, 1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  a  series  of 
severe  and  prolonged  winter  storms  on 
January  4,  through  and  including  February 
25, 1994,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(“the  Stafford  Act”).  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  Common¬ 
wealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  frtim  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  emergency  protective 
measures  and  the  repair  of  public  utilities 
under  the  Public  Assistance  program  in  the 
designated  areas.  Other  assistance  under 
Public  Assistance  may  be  added  at  a  later 
date,  if  warranted.  Consistent  with  die 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  I^blic  Housing 
Assistance,  42  US.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster 

Adams,  Allegheny,  Berks,  Bucks,  Carbon, 
Chester,  Columbia,  Cumberland,  Dauphin, 
Delaware,  Fayette,  Franklin,  Greene, 
Lackawanna,  Lancaster,  Lebanon,  Lehigh, 
Luzerne,  Montgomery,  Northampton, 
Northumberland,  Philadelphia,  Schuylkill, 

.  Snyder,  Union,  Washington,  Westmoreland, 
and  Ywk  Counties  for  reimbursement  for 
emergency  protective  measures  and  the 


repair  of  public  utilities  under  the  Public 
Assistance  program  in  the  designated  areas. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dated:  March  11, 1994. 

James  L.  Witt, 

Director 

(FR  Doc.  94-6396  Filed  3-17-94;  8:45  am) 
BILUttG  CODE  ens-os-M 


[Docket  No.  FEMA-1014-DR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Virginia  (FEMA- 
1014-DR),  dated  March  10, 1994,  and 
related  determinations. 

EFFECTIVE  DATE:  March  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  649-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  10, 1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Virginia,  resulting 
from  flooding  and  a  severe  winter  ice  storm 
on  February  8-12, 1994,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T, 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act”).  1, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 

Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J,  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Virginia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Cities  of  Bedford  and  Lynchburg  and 
Alleghany,  Amelia,  Appomattox,  Bath, 
Bedford,  Bland,  Botetourt,  Brunswick, 
Buchanan,  Buckingham,  Campbell,  Caroline, 
Carroll,  Charlotte,  Chesterfield,  Craig, 
Cumberland,  Dickenson,  Dinwiddie,  Essex, 
Floyd,  Fluvanna,  Giles,  Gloucester, 
Goochland,  Grayson,  Halifax,  Hanover, 
Henrico,  King  and  Queen,  King  Geoige,  King 
William,  Lancaster,  Lee,  Louisa,  Lunenburg, 
Mecklenburg,  Middlesex,  Montgomery, 
Nelson,  New  Kent,  Northumberland, 
Nottoway,  Pittsylvania,  Powhatan,  Prince 
Edward,  Prince  George,  Pulaski,  Richmond. 
Roanoke,  Rockbridge,  Russell,  Scott,  Smyth. 
Surry,  Sussex,  Tazewell,  Washington, 
Westmoreland,  Wise  and  Wythe  Counties  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dated;  March  11. 1994. 

James  L.  Witt, 

Director. 

(FR  Doc.  94-6395  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  6718-0244 


FEDERAL  FINANCIAL  INSHTUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommittee 

[Docket  No.  AS94-2] 

Order  Terminating  Temporary  Waiver 
Relief  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  Request 
for  Comments 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Cotmcil. 

ACTION:  Order  terminating  temporary 
waiver  reUef  and  request  for  comments. 

SUMMARY:  The  Appraisal  Subcommittee 
(“ASC”)  of  the  Federal  Financial 
Institutions  Examination  Council 
(“FFIEC”)  is  issuing  an  order  finding 
that  a  scarcity  of  certified  or  licensed 
appraisers  resulting  in  significant  delays 
in  obtaining  the  services  of  such 
appraisers  no  longer  exists  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (“CNMI”).  Therefore,  the  ASC  is 
terminating  the  temporary  waiver  relief 
from  State  appraiser  certification  and 
licensing  requirements  granted  CNMI  in 
the  ASC’s  Final  Order  Granting 
Commonwealth  of  the  Northern  Mariana 
Islands  Temporary  Waiver  Relief 
(“Relief  Order”),  which  was  adopted  on 
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February  17, 1993,  and  published  at  58 
FR  11235  (February  24, 1993).  In 
accordance  with  ASC  rules  and 
regulations,  the  ASC  is  requesting 
conunents  from  interested  members  of 
the  public  on  this  action,  and,  in  the 
absence  of  ASC  action  to  the  contrary, 
this  finding  of  waiver  termination 
automatically  will  become  final  21 
calendar  days  after  the  close  of  the 
comment  period.  The  ASC  also  is 
extending  the  February  28, 1994 
termination  date  stated  in  the  Relief 
Order  to  the  final  termination  date 
specified  below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18, 1994.  This  Order  will 
become  final  on  May  9, 1994,  unless  the 
ASC  takes  further  action  to  the  contrary. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Edwin  W.  Baker,  Executive  Director, 
Appraisal  Subcommittee,  2100 
Pennsylvania  Avenue,  NW.,  suite  200, 
Washington,  DC  20037.  All  comment 
letters  should  refer  to  Docket  No.  AS94- 
2.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  W.  Baker,  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
(202)  634-6520,  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW.,  suite  200,  Washington, 

DC  20037. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relevant  Statutory  Provisions  and 
Regulations 

As  of  January  1, 1993,  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
(“FIRREA”),  as  amended,^  required  all 
federally  regulated  financial  institutions 
to  use  State  licensed  or  certified  real 
estate  appraisers,  as  appropriate,  to 
perform  appraisals  in  federally  related 
transactions.  See  Section  1119(a)  of 
Title  XI,  12  U.S.C.  3348(a).  Thus,  each 
State,  territory  and  the  District  of 
Columbia  (“State”)  should  have  had  in 
place  at  that  time  its  entire  regulatory 
scheme  for  certifying,  licensing  and 
supervising  real  estate  appraisers. 

Section  1119(b)  of  Title  XI,  12  U.S.C. 
3348(b),  provides  the  ASC  and  the 
States  with  a  degree  of  flexibility  in 
dealing  with  extraordinary 
circumstances  that  may  occur.  The 
Section  enables  the  ASC  to  waive,  on  a 


>Pub.  L.  101-73, 103  Stat.  183  (1989),  as 
amended  by  Pub.  L  102-233, 105  Stat.  1761,  1792, 
(1991),  Pub.  L.  102-242, 105  Stat.  2330,  2386 
(1991),  Pub.  L.  102-550, 106  Stat.  3672  (1992),  and 
Pub.  L.  102-485,  106  Stat.  2771  (1992). 


temporary  basis  and  with  the  FFIEC’s 
concurrence,  any  State  certification  or 
licensing  requirement  on  a  written 
finding  that:  (1)  “There  is  a  scarcity  of 
certified  or  licensed  appraisers  to 
perform  appraisals  in  connection  with 
federally  related  transactions”;  and  (2) 
that  the  scarcity  is  “leading  to 
significant  delays  in  the  performance  of 
such  appraisals.”  Temporary  waivers 
terminate  when  the  ASC  “determines 
that  such  *  *  *  delays  have  been 
eliminated.” 

ASC  Rule  1102.2, 12  CFR  1102.2 
(1993),  requires  a  State  appraiser 
regulatory  agency  (“State  agency”)  to 
address  seven  informational  areas  when 
requesting  temporary  waiver  relief.  The 
ASC  then  must  publish  a  notice  in  the 
Federal  Register  respecting  the  received 
request  and  must  give  interested 
persons  30  calendar  days  from  its 
publication  in  which  to  submit  written 
comments.  The  ASC  must  grant  or  deny 
a  waiver  in  whole,  in  part,  or  upon 
specific  terms  and  conditions,  within  45 
calendar  days  of  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 

The  ASC  retains  significant  flexibility  in 
the  case  of  an  emergency. 

Rule  1102.7, 12  CFR  1102.7  (1993), 
relates  to  the  termination  of  temporary 
waiver  orders.  The  ASC  at  any  time  may 
terminate  such  an  order  on  a  finding 
that:  (1)  The  “significant  delays  in 
obtaining”  certified  or  licensed 
appraiser  services  “no  longer  exist”;  or 
(2)  the  “terms  and  conditions  of  the 
waiver  order  eire  not  being  satisfied.” 
The  ASC  is  required  under  the  Rule  to 
publish  its  waiver  termination  finding 
in  the  Federal  Register  and  to  solicit 
public  comments  on  the  finding  for  at 
least  30  calendar  days.  Absent  further 
ASC  action,  the  finding  becomes  final 
automatically  21  calendar  days  after  the 
end  of  the  commend  period. 2 

B.  Procedural  Status 

On  December  21, 1992,  the  ASC 
received  a  letter  of  December  16, 1992, 
from  CNMTs  Governor  requesting  a  one- 
year  waiver,  from  January  1  through 
December  31, 1993,  of  the  requirement 
to  use  certified  or  licensed  real  estate 
appraisers  within  CNMI.  Because  of  the 
immediacy  of  the  January  1, 1993 
implementation  date  of  Title  XI  and  the 
facts  represented  in  the  Governor’s 
letter,  the  ASC,  on  December  31, 1992, 
issued  an  order  both  granting  CNMI 


2  Rule  1102.6, 12  CFR  1102.6,  allows  the  ASC  to 
initiate  an  extension  of  temporary  waiver  relief  and 
enables  a  State  agency  to  request  such  an  extension 
in  writing.  Such  a  request  is  subject  to  all  the 
requirements  of  12  CFR  part  1102,  subpwrt  A,  and 
therefore  is  processed  in  the  same  manner  as  an 
initial  temporeiry  waiver  request.  CNMI  has  not 
requested  such  an  extension. 


emergency  interim  temporary  waiver 
relief  and  soliciting  public  comment  on 
the  request.  The  interim  order  was 
Dublished  in  the  Federal  Register  on 
January  6, 1993  at  58  FR  551.  No 
comments  were  received,  and  the  ASC 
approved  the  issuance  of  the  Relief 
Order  on  February  17, 1993.  The  next 
day,  the  Chairman  of  the  FFIEC, 
pursuant  to  delegated  authority, 
concurred  in  the  ASC’s  determination, 
and  the  Relief  Order  was  published  in 
the  Federal  Register  on  February  24, 

1993.  The  ASC  found  that  a  scarcity  of 
State  certified  and  licensed  appraisers 
existed  on  CNMI  and  that  significant 
delays  in  obtaining  the  services  of  such 
appraisers  were  being  experienced. 
Accordingly,  the  ASC  ordered 
temporary  waiver  relief  for  CNMI  for  the 
period  of  February  22, 1993,  through 
February  28, 1994,  subject  to  three 
conditions  described  below. 

During  the  period  of  temporary 
waiver  relief,  the  federally  regulated 
lenders  specified  in  Section  1120  of 
Title  XI,  12  U.S.C.  3349,  could  use 
appraisers  who  are  not  licensed  or 
certified  so  long  as  appraisals  are 
performed  in  a  manner  that  is  consistent 
with  the  appraisal  regulations, 
requirements,  guidelines  and  standards 
of  the  appropriate  Federal  financial 
institutions  regulatory  agency,  as 
defined  in  section  1122(6)  of  Title  XI,  12 
U.S.C.  3350(6). 

III.  Compliance  With  the  Relief  Order 

CNMI,  through  its  Board  of 
Professional  Licensing  (“Board”),  has 
fully  complied  with  the  three  conditions 
of  the  Relief  Order.  Specifically.  CNMI 
has  taken  appropriate  steps  during  the 
temporary  waiver  period  to  alleviate  the 
scarcity  of  State  certified  and  licensed 
appraisers  in  CNMI  and  the  significant 
delays  in  obtaining  the  services  of  those 
appraisers  and  has  provided  the  ASC 
the  three  required  monitoring  reports  on 
a  timely  basis.  In  addition,  CNMI 
undertook  to  notify  the  ASC  promptly  of 
any  circumstances  that  might  adversely 
affect  CNMI’s  compliemce  with  the 
Relief  Order. 

According  to  CNMI’s  monitoring 
reports  and  other  contacts  between  the 
ASC  and  the  Board,  the  Board 
contracted  with  a  firm  on  March  26, 

1993,  to  provide  appropriate 
prelicensure/certification  education 
meeting  Appraiser  Qualification  Board 
standards  to  persons  desiring  to  become 
CNMI  licensed  or  certified  real  estate 
appraisers.  As  of  January  12, 1994,  the 
Board  reported  that  it  has  issued 
credentials  to  two  licensed  appraisers, 
one  certified  residential  appraiser  and  - 
six  certified  general  appraisers,  and 
eight  more  persons  have  become 


Federal  Re^ster  /  VoL  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


12925 


qualified  to  take  the  next-scheduled 
Certified  General  Real  Estate  Appraiser 
Examination.  CNMI’s  Board  also 
reported  that  it  has  requested  the  same 
finn  to  submit  a  proposal  to  offer 
appropriate  continuing  education 
courses  to  CNMI  licensed  or  certified 
appraisers.  In  short,  CNMI  believes  that 
a  scarcity  of  certified  or  licensed 
appraisers  leading  to  significant  delays 
in  the  performance  of  appraisals  in 
connection  with  federally  related 
transactions  no  longer  exists. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the  ASC 
finds  that  a  scarcity  of  certified  or 
licensed  appraisers  leading  to 
significant  delays  in  the  performance  of 
appraisals  in  coimection  with  federally 
related  transactions  no  longer  exists  on 
CNMI.  The  ASC  requests  coirunent  on 
this  finding  fw  a  30  calendar  day  period 
and  orders  the  termination  of  tem{>orary 
waiver  relief  to  be  effective  on  a  final 
basis  21  calendar  days  after  the  close  of 
the  comment  period,  absent  further  ASC 
action  in  the  interim.  The  ASC  also 
orders  an  extension  of  the  original 
February  28, 1994  termination  date  to 
coincide  with  the  final  date  of 
temporary  waiver  termination  as 
determined  under  this  Order. 

TTiereafter,  federally  regulated  lenders 
will  be  required  to  use  real  estate 
appraisers  who  are  temporarily  or 
permanently  licensed  or  certified  by 
CNMI  to  perform  appraisals  in 
connection  with  federally  related 
transactions. 

Dated:  March  10, 1994. 

By  the  Appraisal  Subcommittee  of  tlie 
Federal  Fioaiuual  Institutions  Examination 
Coimcil. 

Diana  L.  Garmus, 

Acting  Chairperson. 

(FR  Doc.  94-6303  Filed  3-17-94;  8:45  am) 
8ILUNG  COD€  621<MH-«I 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR510). 

Persons  knowing  of  any  reason  why 
any  of  the  foUovring  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freigjit  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 


Global  Shipping  and  Trade  Services, 
Inc.,  2050  So.  Oneida  Street,  suite 
116,  Denver,  CO  80274, 

Officers:  Mohamed  A.  Bemaz, 
President,  Ramadan  L.  Larbah, 
Stockholder,  Hassen  A.  Hassen, 
Stockholder. 

Quality  Forwarding  Corp.,  2445  S.W, 
23rd  Avenue,  Miami,  FL  33145, 
Magda  J.  Gonzalez,  President/ 
Director. 

Transport  Partners  International,  Inc., 
2211  Lauder  Road,  Houston,  TX 
77039, 

Officers:  Albert  J.  Larose,  President, 
Gregory  P.  Back,  Secretary,  Michael 
K.  Freeman,  Stockholder. 

Christopher  K.  Barry,  5  Chestnut  Street, 
West  Newbury,  MA  01985, 

Sole  Proprietor. 

U.S.  Caugo  Inc.,  1920  N.W.  94th  Ave., 
Miami,  FL  33172, 

Officers:  Daniel  Gamas,  President/ 
Director,  John  H.  Shaw,  Secreteuy/ 
Director. 

Dated:  March  14, 1994. 

By  the  Federal  Maritime  Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  94-6304  Filed  3-17-94;  6:45  am) 

BILUNG  CODE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  M.  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Gary  Waxman,  OMB  Desk  Officer  (202- 
395-7340),  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503 

Final  approval  under  OMB  delegated 
authority  of  the  extension  with 
revisions  (or  the  implementation)  of  the 
following  reports: 

1.  Report  title:  Weekly  Report  of 
Eurodollar  Liabilities  Held  by  Selected 
U.S.  Addressees  at  Foreign  Offices  of 
U.S.  Banks 

Agency  form  number:  FR  2050 


OMB  Docket  number:  7100-0068 
Frequency:  Weekly 
Reporters:  Large  foreign  branches  and 
banking  subsi^aries  of  U.S.  banks 
Annual  reporting  hours:  11,284 
Estimated  average  hours  per  response: 
3.5 

Number  of  respondents:  62  branches,  0 
banking  subsi^aries 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  volimtary  (12 
U.S.C  248(a)(2),  353  et  seq.,  461,  602, 
and  625]  and  is  given  confidential 
treatment  (5  U.S.C  552(bK4)]. 

This  report  collects  data  on  overnight 
and  term  Eurodollars  held  by  certain 
U.S.  residents  in  selected  foreign 
branches  of  U.S.  commercial  banks  and 
Edge  and  agreement  corporations.  The 
data  are  used  for  the  crmstruction  of  the 
Eurodollar  components  of  the  monetary 
aggregates  and  for  analysis  of  banks* 
lfrd>ility  management  practices. 

The  report  has  been  renamed  and  now 
includes  data  formerly  collected  on  the 
Weekly  Report  of  Foreign  Branch 
Liabilities  to,  and  Custi^y  Holdings  for, 
U.S.  Addressees  (FR  2077;  OMB  No. 
7100-0176),  whi(^  has  been 
discontinued.  The  reporting  panel  Has 
been  broadened  to  include  foreign 
banking  subsidiaries,  although  currently 
none  meets  the  cutoff.  The  panel  will  be 
composed  of  those  institutions  with  a 
weeUy  average  of  $200  million  in  total 
Eurodollar  liabilities  to  U.S.  addressees 
other  than  depository  instituticHis  and 
all  money  market  mutual  funds.  Other 
changes  include  the  following; 

(1)  The  overnight  Eurodollar  item 
collected  on  the  FR  2050  and  the  two 
term  Eurodollar  items  collected  on  the 
FR  2077  are  now  collected  in  the  body 
of  the  new  combined  report,  with  the 
following  redefinitions: 

(a)  The  item  on  negotiable  term 
Eurodollar  holdings  held  in  custody  has 
been  redefined  to  exclude  those  held  for 
depository  institutions,  consistent  with 
the  exclusion  of  depository  institution 
holdings  from  the  other  two  items;  and 

(b)  All  three  items  have  been 
redefined  to  also  exclude  Eurodollar 
liabilities  to  all  money  market  mutual 
funds,  which  had  been  included. 

(2)  A  memorandum  item  has  been 
added  to  the  report  to  segregate 
overnight  Eurodollars  held  by 
institution-only  money  market  mutual 
funds. 

(3)  The  two  term  Eurodollar  data 
items  have  been  expanded  from  single¬ 
day  (Wednesday)  coverage  to  daily  data 
reported  weekly,  consistent  with  ^e 
coverage  of  the  overnight  Eurodollar 
item.  Daily  data  also  are  collected  for 
the  new  memorandum  item. 
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The  combined  report  will  be 
implemented  as  of  the  reporting  week 
beginning  Tuesday,  Marcii  29, 1994.- 
X  2.  Report  title:  ^arterly  Report  of 
Assets  and  Liabilities  of  Large  Foreign 
Offices  of  U.S.  Banks 
Agency  form  number:  FR  2502q 
OMB  Docket  number:  7100-0079 
Frequency:  Quarterly 
Reporters:  Large  foreign  branches  and 
banking  subsidiaries  of  U.S.  banks 
Annual  reporting  hours:  9.045 
Estimated  average  hours  per  response: 
3.75 

Number  of  respondents:  588  branches, 

15  banking  subsidiaries 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  required  (12 
U.S.C.  248(a)(2),  353  et  seq.,  461,  602, 
and  625)  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4)J. 

This  report  collects  asset  and  liability 
information  from  foreign  branches  and 
subsidiaries  of  U.S.  commercial  banks 
and  Edge  and  agreement  corporations. 
The  data  are  used  in  the  construction  of 
the  monetary  aggregates  and  to  monitor 
flows  of  funds  between  banks  and  their 
branches.  The  report  also  provides 
information  on  foreign  branch  claims  to 
individual  countries,  which  aids  in 
monitoring  the  total  exposure  of  U.S. 
banks  to  individual  coimtries.  Also,  data 
from  this  report  are  combined  with  data 
fi’om  the  Department  of  the  Treasury  to 
form  the  basis  of  information  that  is 
compiled  by  the  Bank  for  International 
Settlements  (BIS)  from  all  G- 10 
countries  on  international  banking 
market  developments. 

The  report  has  been  renamed  and  now 
includes  some  of  the  data  formerly 
collected  on  the  Monthly  Report  on 
Foreign  Branch  Asset  and  Liabilities  (FR 
2502;  OMB  No.  7100-0078),  which  has 
been  discontinued.  The  reporting  panel 
has  been  broadened  to  include  large 
foreign  banking  subsidiaries.  The  FR 
2502  items  on  customer  detail  on 
transactions  with  U.S.  residents  and 
claims  and  liabilities  vis-a-vis  other 
non-U. S.  offices  of  the  parent  have  been 
reformatted  and  are  collected  in  the 
memoranda  section.  Data  on  Eurodollar 
liabilities,  both  overnight  and  term, 
payable  to  certain  U.S.  addressees, 
which  excluded  liabilities  held  by 
depository  institutions,  have  been 
redefined  to  also  exclude  liabilities  held 
by  all  money  market  mutual  funds.  An 
item  has  been  added  to  collect  liabilities 
held  by  institution-only  money  market 
mutual  funds.  The  report’s  overnight 
and  term  Eurodollar  items  have  been 
expanded  fi'om  single-day  coverage  to 
five  days  of  data.  The  remaining  items 
from  the  former  FR  2502  report  have 


been  dropped,  resulting  in  a  66  percent 
net  decrease  in  reporting  burden. 

3.  Report  title:  Application  for 
Employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System 

Agency  form  number:  N.A. 

OMB  Docket  number:  7100-0181 
Frequency:  On  occasion 
Reporters:  Individuals 
Annual  reporting  hours:  10,099 
Estimated  average  hours  per  response:  1 
Number  of  respondents:  10,099 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244  and 
248(1)1  and  is  given  confidential 
treatment  (5  U.S.C.  552(a)  and  552(b)(2) 
and  (6)). 

The  Application  for  Employment  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  collects  information 
needed  to  determine  the  qualifications, 
suitability,  and  availability  of 
applications  for  employment  with  the 
Board  and  of  current  Board  employees 
for  reassignment,  reinstatement, 
transfer,  or  promotion.  The  completed 
form  may  also  be  used  to  examine,  rate, 
or  assess  the  applicant’s  quahfications 
and  to  determine  if  the  applicant  is 
entitled  to  rights  or  benefits  under 
certain  laws  and  regulations.  The 
revisions  include  the  deletion  of  certain 
items,  the  addition  of  items, 
clarification  of  Federal  Reserve  Board 
personnel  policies,  and  minor  editorial 
changes. 

4.  Report  title:  Report  of  Condition 
and  Income  for  Edge  and  Agreement 
Corporations 

Agency  form  number:  FR  2886b 
OMB  Docket  number:  7100-0086 
Frequency:  Quarterly 
Reporters:  Edge  and  agreement 
corporations 

Annual  reporting  hours:  4,041 
Estimated  average  hours  per  response: 
11.6 

Number  of  respondents:  49  banking 
corporations,  38  investment 
corporations 

Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  and 
authorized  by  law  (12  U.S.C.  602  and 
625).  Certain  respondent  data  are  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

This  report  collects  balance  sheet  and 
income  data  from  Edge  and  agreement 
corporations.  The  data  are  used  to 
supplement  examination  reports  and 
support  the  applications  process,  to 
monitor  aggregate  institutional  trends, 
and  to  measure  the  effect  of  and 
compliance  with  the  Board’s  Regulation 
K.  The  significant  revisions  consist  of 


the  collection  of  all  branch  activities  of 
both  banking  and  investment  Edge 
corporations  (both  domestic  and 
foreign)  into  one  consolidated  report; 
the  addition  of  a  new  schedule  to  collect 
selected  items  from  individual 
branches;  the  addition  of  a  new 
schedule  to  collect  information  on  risk 
based  capital;  the  addition  of  a  new 
schedule  to  collect  additional 
information  on  securities  to  comply 
with  the  implementation  of  Financial 
Accoimting  Standards  Board  (FASB) 
Statement  115;  and  the  addition  of  a 
new  balance  sheet  item  to  collect 
information  on  subordinated  notes  and 
debentures. 

Final  Approval  under  OMB  delegated 
authority  of  the  extension,  without 
revisions,  of  the  following  reports: 

1.  Report  title:  Request  for  Proposal; 
Request  for  Price  Quotations 
Agency  form  number:  N.A. 

OMB  tlocket  number:  7100-0180 
Frequency:  On  occasion 
Reporters:  Vendors,  suppliers 
Annual  reporting  hours:  6,580 
Estimated  average  hours  per  response: 
.854  . 

Number  of  respondents:  7,700 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244)  and  is 
not  given  confidential  treatment,  unless 
requested  otherwise  by  the  respondent. 

The  Federal  Reserve  Board  utilizes 
these  two  procurement  forms  in 
obtaining  competitive  proposals  and 
contracts.  Depending  upon  the  product 
or  services  for  which  the  Federal 
Reserve  Board  is  seeking  competitive 
bids,  the  vendor  or  supplier  is  requested 
to  provide  either  basic  price  information 
for  providing  the  goods  or  ser\  ices 
(Request  for  Price  Quotation)  or  a 
document  covering  not  only  price 
information,  but  the  means  of 
performing  a  particular  service  and  a 
description  of  the  qualification  of  the 
contractor’s  staff  who  will  perform  the 
service  (Request  for  Proposal). 

2.  Report  title:  Ongoing  Intermittent 
Survey  of  Households 

Agency  form  number:  FR  3016 
OMB  Liocket  number:  7100-0150 
Frequency:  Up  to  four  times  a  year 
Reporters:  Households  and  individuals 
Annual  reporting  hours:  240 
Estimated  average  hours  per  response: 
.25 

Number  of  respondents:  500 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a,  263,  1828(c),  1842,  1843, 
and  4008,  and  15  U.S.C  1693b(3)l.  No 
issues  of  confidentiality  arise  mder  the 
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Freedom  of  Information  Act  [FOIA]  or 
under  the  Privacy  Act. 

This  survey  provides  the  Federal 
Reserve  with  considerable  flexibility  in 
obtaining  household-based  information 
specific^ly  tailored  to  the  Federal 
Reserve’s  policy  and  regulatory  and 
operational  responsibilities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board 

IFR  Doc.  94-6426  Filed  3-17-94;  8:45  am) 

BILLING  CODE  621<H)1-F 

First  Colonial  Bankshares  Corporation; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 


A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to 
acquire  First  Colonial  Investment 
Services,  Inc.,  Chicago,  Illinois,  and 
thereby  engage  in  providing  full-service 
brokerage  activities  pursuant  to  § 
225.25(b)(15)  of  the  Board’s  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserv’e 
System,  March  14, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  94-6421  Filed  3-17-94;  8:45  am] 
BILLING  CODE  e21(M1-F 


The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Board’s 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  11, 1994. 


First  Sleepy  Eye  Bancorporation,  Inc., 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  ciny  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  11, 
1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Sleepy  Eye  Bancorporation, 
Inc.,  Sioux  Falls,  South  Dakota;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Security  Bank  of  Benson, 
Benson,  Minnesota,  a  de  novo  bank, 
which  will  acquire  the  Benson, 


Minnesota,  branch  of  First  Security 
State  Bank,  Sleepy  Eye,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Abrams  Centre  Bancshares,  Inc., 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Abrams  Centre 
National  Bank,  Dallas,  Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  The  Bank  of  Tokyo,  Ltd.,  Tokyo, 
Japan;  to  acquire  50.1  percent  of  the 
voting  shares  of  The  Chicago-Tokyo 
Bank,  Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-6422  Filed  3-17-94:  8:45  am] 
BILLING  CODE  «21(M>1-F 

Northern  Trust  Corporation; 

Acquisition  of  Company  Engaged  in 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
applied  under  §  225.23(a)  of  the  Board’s 
Regulation  Y  (12  CFR  225.23(a))  for  the 
Board’s  approval  under  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
engage  in  a  nonbanking  activity.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  and  at  the 
offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  “reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfcur  competition,  conflicts  of 
interests,  or  unsoimd  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  6, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Sr.,  Vice  President) 
230  S.  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Northern  Trust  Corporation, 
Chicago,  Illinois:  to  acquire  Kazleburst 
&  Associates,  Inc.,  Atlanta,  Georgia,  and 
thereby  engage  in  employee  benefits 
consulting  services.  The  Board  has 
previously  determined  that  this  activity 
is  closely  related  to  banking  and 
Applicant  will  conduct  the  activity 
pursuant  to  the  limitations  set  forth  in 
previous  Board  Orders.  Centerre 
Bancorporation,  74  Federal  Reserve 
Bulletin  136  (1988),  Norstar  Bancorp. 
Inc.,  72  Federal  Reserve  Bulletin  729 
(1986),  Norstar  Bancorp.  Inc.,  71 
Federal  Reserve  Bulletin  656  (1985). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1994. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-6423  Filed  3-17-94;  8  45  am) 
BU.UNO  CODE  eilO-KVf 


Prattville  Financial  Services 
Corporation,  et  aL;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Ba^  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  223.21(a)  of  Regtilation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  jiermissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserv^e  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  jpersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  comjpetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requesti  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  7, 1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  F^sident)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Prattville  Financial  Services 
Corporation.  F^rattville,  Alabama;  to 
retain  and  engage  de  novo  through  its 
subsidiary.  Key  Investment  Secuirities, 
Inc.,  Prattville,  Alabama,  in  insurance 
agency  and  imderwriting  activities 
pursuant  to  §  225.25(b)(8);  and 
providing  securities  brokerage  services, 
and  related  securities  credit  actiWties 
pursuant  to  §  225.25(b)(15)  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  throughout  Autauga 
Coimty,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Horizon  Bancorp  Employee  Stock 
Ownership  Plan,  Michigan  City, 

Indiana,  and  Horizon  Bancorp. 

Michigan  City,  Indiana;  to  engage  de 
novo  through  their  subsidiary.  Horizon 
Insurance  Group,  Inc.,  Michigan  City, 
Indiana,  in  acting  as  principal,  agent  or 
broker  for  insurance  that  is  directly 
related  to  an  extension  of  credit  by  the 
bank  holding  company  or  any  of  its 
subsidiaries  and  limited  to  ensuring  the 
repayment  of  the  outstanding  balance 
due  on  the  extension  of  credit  in  the 
event  of  death,  disability,  or  involuntary 
unemployment  of  the  debtor,  pursuant 
to  §  225.25(b)(8)(i)  of  the  Boaid’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1994. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-6424  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  «210-01-F 


Frederick  F.  Reinhardt,  et  aL;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
bolding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

'The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  ffidicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  7, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  I*resident)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Frederick  F.  Reinhardt,  to  acqmre 
44.72  j>ercent  of  the  voting  shares  of 
BlanchardvUle  Financial  Services,  Inc., 
Blanchardville,  Wisconsin,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Blan^ardville,  Wisconsin. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  fames  Robert  Cole,  Many, 
Louisiana;  to  acquire  an  additional 
26.35  ];>ercent  of  the  voting  shares  of 
Sabine  Bancshares,  Inc..  Many, 
Louisiana,  for  a  total  of  54.11  percent, 
and  thereby  indirectly  acquire  Sabine 
State  Bank  &  'Trust,  Many,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14. 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-6425  Filed  3-17-94;  8;45  am) 
BN.LINO  CODE  SZIO-Ot-f 


GENERAL  SERVICES 
ADMINISTRATION 

Change  in  Solicitation  Procedures 
Under  the  Small  Business 
Comj^etitlveness  Demortstration 
Program 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice. 

SUMMARY:  Title  VII  of  the  "Business 
Opportunity  Development  Act  of  1988" 
(Pub.  L.  100-856)  established  the  Small 
Business  Competitiveness 
Demonstration  Program  and  designated 
nine  (9)  agencies,  including  GSA,  to 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1, 1989  to 
December  31, 1992.  'The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Fhib.  L.  102-366)  extended  the 
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demonstration  program  imtil  September 
1996  and  made  certain  changes  in  the 
procedures  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  for 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  diem  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 

Construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection);  and  non-nuclear  ship  repair. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA’s 
solicitation  practices  imder  the 
demonstration  program  based  on  a 
review  of  the  agency’s  performance 
during  the  period  from  January  1, 1993 
to  December  31, 1993.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  April  1, 1994. 

EFFECTIVE  DATE:  April  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ida 
Ustad,  Office  of  GSA  Acquisition  Policy, 
(202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  $25,000  or  less  will  be  reserved 
for  emerging  small  business  concerns  in 
accordance  with  the  procedures 
outUned  in  the  interim  policy  directive 
issued  by  the  Office  of  Federal 
Procurement  Policy  (58  FR  13513, 

March  11, 1993). 

Procurements  of  construction  or 
trash/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
GSA  contracting  activities  will  be  made 
in  accordance  with  the  following 
procedures; 

Construction  Services  in  Croups  15,16, 
and  17 

Procurements  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  2, 
9,  and  10  in  Group  15  and  Regions  2, 

3,  and  5  in  SIC  1794)  will  be  conducted 
on  an  imrestricted  basis. 


Procurements  for  construction 
services  in  Group  15  issued  by  GSA 
contracting  activities  in  Regions  2,  9, 
and  10  and  in  SIC  1794  issued  by  GSA 
contracting  activities  in  Regions  2,  3, 
and  5  vdll  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition  for 
two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  2  encompasses  the  states  of 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  Jersey,  Ndw  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands. 

Region  3  encompasses  the  states  of 
Pennsylvania,  Delaweire,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoun, 
and  Prince  William). 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  9  encompasses  the  states  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

Region  10  encompasses  the  states  of 
Alaska,  Idaho,  Oregon,  and  Washington. 

Trash/Garbage  Collection  Senices  in 
PSC  S205 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  unrestricted  bases. 

Architect-Engineer  Services  (all  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  services  (except  solicitations 
issued  by  contracting  activities  in  GSA 
Regions  2,  3,  4,  6,  9,  and  10)  shall  be 
conducted  on  an  unrestricted  bases. 

Procurements  for  architect-engineer 
services  issued  by  GSA  contracting 
activities  in  GSA  Regions  2,  3,  4,  6,  9, 
and  10  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
fi-om  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurement  will 
be  conducted  on  an  imrestricted  basis. 

Region  2  encompasses  the  states  of 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands.  Region  3  encompasses  the  states 
of  Pennsylvania,  Delaware,  West 
Virginia,  Maryland  (except  Montgomery 
and  Prince  Georges  coimties),  and 
Virginia  (except  the  city  of  Alexandria 
and  the  counties  of  Arlington,  Fairfax, 
Loudoun,  and  Prince  William).  Region  4 


encompasses  the  states  of  Alabama, 
Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina,  Mississippi, 
and  Tennessee.  Region  6  encompasses 
the  states  of  Iowa,  Kansas,  Missouri,  and 
Nebraska.  Region  9  encompasses  the 
states  of  Arizona,  California,  Hawaii, 
and  Nevada.  Region  10  encompasses  the 
states  of  Alaska,  Idaho,  Oregon,  and 
Washington. 

Non-nuclear  Ship  Repair 

GSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  March  9, 1993. 

Arthur  E.  Ronkovich, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  94-6300  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  6820-61-M 


Performance  Review  Boards  for  Small 
Client  Agencies  Serviced  by  the 
General  Services  Administration, 

Names  of  Members 

Section  4314  (C)  (1)  through  (5)  of 
Title  5  U.S.C.,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive’s  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  executive  should  be  recertified, 
conditionally  recertified,  or  not 
recertified. 

As  provided  under  Section  601  of  the 
Economy  Act  of  1932,  amended  31 
U.S.C.  1525,  the  General  Services 
Administration  through  its  Customer 
Service  Branch,  Personnel  Division, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
boards  and  other  agencies  through 
reimbursable  administrative  support 
agreements.  This  notice  is  processed  on 
behalf  of  the  client  agencies,  and  it 
supersedes  all  other  notices  in  the 
Federal  Register  on  this  subject. 

Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  in  which  SES  members 
from  the  client  agencies  participate.  The 
Board  is  composed  of  SES  members 
from  various  agencies.  From  this  register 
of  names,  the  head  of  each  client  agency 
will  appoint  executives  to  a  specific 
board  to  serve  a  particular  client  agency. 


12930 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


The  members  whose  names  appear  on 
the  Performance  Review  Board  standing 
roster  to  serve  client  agencies  are: 

Administrative  Conference  of  the  U.S. 

Gary  J.  Edles,  General  Counsel 
Jeffrey  S,  Lubbers,  Research  Director 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 

Gerald  J.  Smith,  Executive  Secretary 

Board  for  International  Broadcasting 

Richard  McBride.  Executive  Director 
Mark  C.  Pomar,  Deputy  Executive 
Director 

John  A.  Lindburg,  General  Counsel 
Patricia  H.  Schlueter,  Director  of 
Financial  and  Congressional  Affairs 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Beverly  L.  Milkman,  Executive  Director 
Defense  Nuclear  Facilities  Safety  Board 

Kenneth  M.  Pusateri,  General  Manager 
Joseph  R.  Neubeiser,  Deputy  General 
Manager 

Robert  M.  Anderson.  General  Counsel 
Richard  A.  Azzaro,  Deputy  General 
Counsel  for  Policy  and  Litigation  • 
George  W.  Cuimingham,  General 
Engineer 

Joyce  P.  Davis,  Chief,  Health  Physics 
Branch 

Wallace  R.  Komack,  Assistant  Director 
for  Engineering 

Steven  L.  Krahn,  Assistance  Director  for 
Weapon  Programs 

Lester  A.  Ettlinger,  Assistant  Director  for 
Standards 

Andrew  G.  Stadnik,  Assistant  Director 
for  Material  Processing  and 
Enviroiunental  Restoration  Programs 

Harry  S  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Executive  Secretary 

Japan-United  States  Friendship 
Commission 

Eric  J.  Gangloff,  Executive  Director 

Office  of  Navajo  and  Hopi  Indian 
Relocation 

Christopher  J.  Bavasi,  Executive  Director 
Michael  J.  McAlister,  Deputy  Executive 
Director 

Dated:  March  8. 1994. 

Robert  A.  Miller, 

Chief,  Customer  Service  Branch. 

IFR  Doc  94-6299  Filed  3-17-94;  8:45  am) 

MLUNO  COOe  6820-S4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  DCS  94-07] 

Family  Violence  Prevention  and 
Services  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and  Family 
(ACF),  HHS. 

ACTION:  Notice  of  the  availability  of 
funding  for  grants  for  family  violence 
intervention  and  prevention  activities  to 
State  domestic  violence  coalitions. 

SUMMARY:  This  annoimcement  governs 
the  proposed  award  of  Family  Violence 
Prevention  and  Services  Act  grants  to 
private  non-profit  State  domestic 
violence  coalitions  to  conduct  activities 
to  promote  domestic  violence 
intervention  and  prevention,  and  to 
increase  public  awareness  of  domestic 
violence  issues.  This  annoimcement  sets 
forth  the  application  process  and 
requirements  for  grants  to  be  awarded 
for  fiscal  year  (FY)  1994. 

CLOSING  DATES  FOR  APPUCATIONS: 
Applications  meeting  the  criteria 
specified  in  this  announcement  must  be 
received  no  later  than  May  2, 1994. 
ADDRESSES:  Address  the  applications  to: 
Department  of  Health  and  Human 
Services,  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Attn:  William  D.  Riley,  Fourth 
floor  -  East  Wing,  370  LTiifant 
Promenade,  SW.,  Washington,  DC 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley  (202)  401-5529. 

A.  Legislative  Authority 

Title  in  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457, 
42  U.S.C  10401  et  seq.)  is  entitled  the 
“Family  Violence  Prevention  and 
Services  Act”  (the  Act).  It  was  first 
implemented  in  FY  1986  and  was 
reauthorized  for  Fiscal  Years  1993 
through  1995  and  eunended  on  May  28, 
1992  by  Public  Law  102-295, 

B.  Background 

Section  311  of  the  Act  authorizes  the 
Secretary  to  award  grants  tq  Statewide 
private  non-profit  State  domestic 
violeiKS  coalitions  to  conduct  activities 
to  promote  domestic  violence 
intervention  and  prevention  and  to 
increase  public  awareness  of  domestic 
violence  issues.  During  FY  1993  the 
Department  made  grant  awards  to  49 
State  domestic  violence  coalitions 
(Delaware  did  not  apply),  the  District  of 


Columbia,  and  the  U.S.  Virgin  Islands. 
Ehiring  FY  1994,  grant  awards  will  again 
be  available  to  one  statewide  domestic 
violence  coalition  in  each  State,  the  U.S. 
Territories,  the  District  of  Columbia,  and 
the  Conunonwealth  of  Puerto  Rico. 

C.  Eligibility 

To  be  eligible  for  grants  under  this 
program  announcement  an  organization 
shall  be  a  statewide  private  non-profit 
domestic  violence  coalition  with  the 
following  characteristics: 

(1)  The  membership  of  the  coalition 
includes  representatives  from  a  majority 
of  the  programs  for  victims  of  domestic 
violence  operating  within  the  State  (a 
State  domestic  violence  coalition  may 
include  representatives  of  Indian  Tribes 
and  Tribal  Organisations  as  defined  in 
the  Indian  Self  Determination  and 
Education  Assistance  Act); 

(2)  The  Board  of  Directors’ 
membership  is  representative  of  a 
majority  of  the  programs  for  victims  of 
domestic  violence  in  the  State;  and 

(3)  The  purpose  of  the  co€ilition  is  to 
provide  services,  community  education, 
planning  and  monitoring,  and  technical 
assistance  to  programs  to  establish  and 
maintain  shelter  and  related  assistance 
for  victims  of  domestic  violence  and 
their  children  (Sec  311(b)). 

D.  Funds  Available 

Approximately  $2,500,000  is  available 
for  grants  to  State  domestic  violence 
coalitions.  Grants  of  $47,170  each  will 
be  available  for  the  State  domestic 
violence  coalitions  of  the  50  States,  the 
Gommonwealth  of  Puerto  Rico,  and  the 
District  of  Coliunbia.  The  Coalitions  of 
the  U.S.  Territories  (Guam,  U.S.  Virgin 
Islands,  Northern  Mariana  Islands, 
American  Samoa,  and  Trust  Territory  of 
the  Pacific  Islands  (Palau))  are  eligible 
for  grant  awards  of  approximately 
$9,434  each. 

E.  Grant  Award  Period 

The  grant  award  period  for  the 
program  will  be  one  year  fiom  the  date 
of  the  grant  award.  Therefore,  all  FY 
1994  funds  must  be  obligated  by  the 
grantee  within  one  year  of  the  aate  of 
the  grant  award  and  liquidated  not  later 
than  two  years  from  the  date  of  the  grant 
award. 

F.  Reporting  Requirements 

1.  The  grantee  must  submit  an  interim 
and  a  final  annual  program  report 
describing  the  coordination,  training 
and  technical  assistance  activities,  and 
the  public  education  services  supported 
by  grant  funds.  The  annual  report  must 
also  provide  an  assessment  of  the 
effectiveness  of  the  grant  supported 
activities.  The  interim  aimual  program 
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report  is  due  90  days  after  the  end  of  the 
obligation  period.  The  final  annual 
program  report  is  due  90  days  after  the 
end  of  the  hquidation  period.  Program 
Reports  £ire  to  be  sent  to: 

Office  of  Community  Services. 
Administration  for  Children  and  Famihes, 
Attn:  William  D.  Riley,  370  L’Enfant 
Promenade.  SW..  4th  floor,  Washington,  DC 
20447. 

2.  Grantees  must  submit  annual 
financial  reports.  Standard  Form  269 
(SF-269).  An  interim  financial  report  is 
due  90  days  after  the  end  of  the 
obligation  period.  A  final  financial 
report  is  due  90  days  after  the  end  of  the 
liquidation  period.  Financial  reports  are 
to  be  sent  to: 

Director  for  Formula.  Entitlement,  and 
Block  Grants.  Office  of  FinaiK:ial 
Management,  Administration  for  Children 
and  Families.  370  L’Enfant  Promenade,  SW., 
6th  floor,  Washington,  DC  20447. 

G.  Application  Reqnirements 

The  Domestic  Violence  Coalition 
application  must  be  signed  by  the 
Executive  Director  of  the  Coalition  or 
the  official  designated  as  responsible  for 
the  administration  of  the  grant.  The 
application  must  contain  the  following 
information  (Please  note  the  new  4.): 

1.  A  description  of  the  public 
education  campaign  regarding  domestic 
violenc-e  to  be  conduct^  by  the 
coalition  through  the  use  of  public 
service  announcements  and  informative 
materials  that  are  designed  for  print 
media; 

(A)  Billboards; 

(B)  Public  transit  advertising; 

(C)  Electronic  broadcast  media;  and 

(D)  Other  forms  of  information 
dissemination  that  inform  the  public 
about  domestic  violence  issues  (Sec. 
311(a)(3)). 

2.  A  discussion  of  anticipated 
outcomes  and  a  description  of  planned 
grant  activities  to  be  conducted  in 
conjunction  with  judicial  and  law 
enforcement  agencies  concerning 
appropriate  responses  to  domestic 
violence  cases  and  an  examination  of 
issues  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Use  of  mandatory  arrest  of  accused 
offenders; 

(D)  Discouragement  of  dual  arrests; 

(E)  Adoption  of  aggressive  and 
vertical  prosecution  policies  and 
procedures; 

(F)  Use  of  mandatory  requirements  for 
presentence  investigations; 

(G)  Length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

(H)  Use  of  plea  agreements; 


(I)  Consistency  of  sentencing, 
including  comparisons  of  domestic 
violence  crimes  with  other  violent 
crimes; 

(J)  Restitution  to  victims; 

(K)  Use  of  training  and  technical 
assistance  to  law  enforcement  and  court 
officials  and  other  professionals; 

(L)  Reporting  practices  of.  and  the 
significance  to  be  accorded  to,  prior 
convictions  (both  felony  and 
misdemeanor)  and  protection  orders; 

(M)  Use  of  interstate  extradition  in 
cases  of  domestic  violence  crimes;  and 

(N)  The  use  of  statewide  and  regional 
planning. 

3.  Applicant  coalition  must  provide  a 
discussion  of  anticipated  outcomes  and 
a  description  of  planned  grant  activities 
to  be  conducted  in  conjunction  with 
family  law  judges.  Child  Protection 
Services  agencies  and  children’s 
advocates  to  develop  appropriate 
responses  to  child  custody  and 
visitation  issues  in  domestic  violence 
cases  and  in  cases  where  domestic 
violence  and  child  abuse  are  both 
present,  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic 
violence  cases; 

(D)  Use  of  training  and  technical 
assistance  for  femily  law  judges  and 
court  personnel; 

(E)  Presumption  of  custody  to 
domestic  violence  victims; 

(F)  Use  of  comprehensive  pwotection 
orders  to  grant  fullest  protection 
possible  to  victims  of  domestic  violence, 
including  tempK)rary  support  and 
maintenance; 

(G)  Development  by  Child  Protective 
Services  of  supportive  responses  that 
enable  victims  to  protect  their  children; 

(H)  Implementation  of  supervised 
visitations  that  do  not  endanger  victims 
and  their  children;  and 

(I)  The  possibility  of  permitting 
domestic  violence  victims  to  remove 
children  from  the  State  when  the  safety 
of  the  children  or  the  victim  is  at  risk. 

4.  The  applicant  coalition  must 
provide  a  thorough,  narrative  discussion 
of  the  projjosed  budget  expenditures  for 
the  FY  1994  grant  fimds. 

5.  The  following  documentation  will 
certify  the  status  of  the  domestic 
violence  coalition  and  must  be  included 
in  the  grant  application: 

(A)  A  signed  statement  from  the  State 
agency  responsible  for  the 
administration  of  the  Family  Violer»ce 
Prevention  and  Services  formula  grant 
funds  that  certifies  that  the  applicant 
coalition  is  the  statewide  domestic 


violence  coalition  for  the  State  and  that 
the  applicant  coalition  has  reached  an 
agreement  with  the  State  agency  that 
allows  for  implementation  of  the 
following  cooperative  activities: 

(i)  The  applicant  coahtion’s 
participation  in  the  planning  and 
monitoring  of  the  distribution  of  grants 
and  grant  funds  provided  in  its  State 
under  section  303(a);  and 

(ii)  The  participation  of  the  State 
domestic  violence  coalition  in 
compliance  activities  regarding  the 
State’s  family  violence  prevention  and 
services  program  grantees  (sec. 

303(aM3)>. 

(B)  A  copy  of  the  coalition’s  501(c)(3) 
certification  letter  from  the  Internal 
Revenue  Service  stating  private  non¬ 
profit  tax-exempt  status; 

(C)  A  copy  of  the  articles  of 
incorporation  and  bylaws  of  the 
applicant  coalition; 

(D)  A  list  of  the  organizations 
operating  programs  for  victims  of 
domestic  violence  programs  in  the  State 
and  the  applicant  coalition’s 
membership  list  by  organization; 

(E)  A  copy  of  the  applicant  coalition’s 
ciurent  Bc^rd  of  Directors  list,  with 
Chairperson  identified;  and 

(F)  A  copy  of  the  resume  of  any 
coalition  or  contractual  staff  to  to 
supported  by  funds  from  this  grant, 
(section  311(b)). 

6.  Assurances  (include  in  application 
as  an  appendix) 

(A)  Applicant  coalition  must  provide 
documentation  in  the  form  of  supfiort 
letters,  memoranda  of  agreement,  or 
jointly  signed  statements,  that  the 
coalitkm: 

(i)  Has  actively  sought  and 
encouraged  the  participation  of  law 
enforcement  agencies  and  other  legal  or 
judicial  organizations  in  the  preparation 
of  the  grant  application;  and 

(ii)  Will  actively  seek  and  encourage 
the  participation  of  such  organizations 
in  grant  funded  activities  (Sec. 
311(b)(4MA)&(B)). 

(B)  Prohibition  on  lobbjdng 

Provide  documentation  in  the  form  of 

a  signed  statement  that  the  coalition 
will  not  use  grant  funds,  directly  or 
indirectly,  to  influence  the  issuance, 
amendment,  or  revocation  of  any 
executive  order  or  similar  legal 
document  by  any  Federal,  State  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  ary  legislation  by 
the  Congress,  or  any  State  or  local 
legislative  body,  or  State  proposals  by 
initiative  petition,  except  that  the 
representatives  of  the  State  Domestic 
Violence  Coalition  may  testify  or  make 
other  appropriate  communications: 
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(i)  When  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a 
member  of  such  organization;  and 

(ii)  In  coimection  with  legislation  or 
appropriations  directly  affecting  the 
activities  of  the  State  domestic  violence 
coalition  or  any  member  of  the  coalition 
(Sec.  31  Kd)). 

(C)  Prohibition  on  Discrimination 

Provide  documentation  in  the  form  of 
a  signed  statement  that  the  State 
Domestic  Violence  Coalition  will 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex,  race,  color,  national 
origin  or  reUgion.  (section  307). 

H.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  and  45  CFR  part  100, 
“Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.” 

Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  imder  covered  programs. 

All  States  and  Territories  except 
Alaska,  Alabama,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  Virginia,  Washington, 
American  Samoa  and  Palau  have  elected 
to  participate  in  the  Executive  Order 
(E.O.)  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  seventeen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  appUcations  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
horn  this  appUcation  deadline  date  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  dffierentiate  between  mere 
advisory  comments  and  those  official 
state  process  recommendations  which 
they  intend  to  trigger  the  “accommodate 
or  explain”  rule. 


When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to  the  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  Division  of  State 
Assistance,  370  L’Enfant  Promenade, 

SW.,  Washington,  DC  20447.  A  list  of 
the  Single  Points  of  Contact  for  each 
State  and  Territory  is  included  as 
Attachment  A  of  this  announcement. 

I.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule,  or 
program  annoimcement.  This  program 
announcement  contains  information 
collection  requirements  in  sections  (F) 
and  (G),  which  require  that  certain 
information  must  be  provided  in  an 
annual  report  and  as  part  of  a  grantee’s 
application.  We  estimate  that  all  of  the 
information  requirements  for  this 
program  will  take  each  grantee 
approximately  6  hours  to  complete.  As 
there  are  53  projected  grantees,  the  total 
number  of  hours  annually  will  be  318. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(room  308),  Washington,  DC,  20503, 
Attention:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

J.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  B,  C,  and  D,  as  follows: 

Pursuant  to  45  CFR  part  93,  the  Anti- 
Lobbying  Certification  and  Disclosure  Form 
must  be  signed  and  submitted  with  the 
application.  If  applicable,  a  standard  form 
LLL,  which  discloses  lobbying  payments 
must  be  submitted. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  and  Certification 
Regarding  Debarment:  The  signature  on  the 
application  by  a  Coalition  official  responsible 
for  the  administration  of  the  program  attests 
to  the  applicant’s  intent  to  comply  with  the 
Drug-Free  Workplace  Requirements  and 
compliance  with  the  Debarment  Certification. 
.The  Drug-Free  Workplace  and  Debarment 
Certifications  do  not  have  to  be  returned  with 
the  application. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671,  Family  Violence  Prevention 
and  Services) 


Dated:  March  8. 1994. 

Donald  Sykes 

Director,  Officeof  Community  Services. 

ATTACHMENT  A 

Executive  Order  12372 — State  Single 

Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn:  .\rizona  State 
Clearinghouse,  3800  N,  Central 
Avenue,  14th  floor,  Phoetux,  Arizona 
85012,  Telephone  (602)  280-1315. 

Arkansas 

Tracie  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203,  Telephone 
(501) 682-1074. 

California 

Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California 
95814.Telephone  (916)  323-7480. 

Colorado 

State  Single  Point  of  Contact,  State 
Clecuinghouse,  Division  of  Local 
Government,  1313  Sherman  Street, 
room  520,  Denver,  Colorado  80203, 
Telephone  (303)  866-2156. 

Delaware 

Ms.  Francine  Booth,  State  Single  Point 
of  Contact,  Executive  Department, 
Thomas  Collins  Building,  Dover, 
Delaware  19903,  Telephone  (302) 
736-3326. 

District  of  Columbia 

Rodney  T.  Hallman,  State  Single  Point 
of  Contact,  Office  of  Grants 
Management  and  Development,  717 
14th  Street,  NW.,  suite  500, 
Washington,  DC  20005,  Telephone 
(202)  727-6551. 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting,  The 
Capitol,  Tallahassee,  Florida  32399- 
0001,  Telephone  (904)  488-8441. 

Georgia 

Mr.  Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington  Street,  SW.,  Atlanta, 
Georgia  30334,  Telephone  (404)  656- 
3855. 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
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Stratton  Building,  Springfield.  Illinois 
62706,  Telephone  (217)  782-1671, 

Indiana 

Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House, 
Indianapolis,  Indiana  46204, 

Telephone  (317)  232-5610. 

Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 
Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515)  281-3725. 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government, 

1024  Capitol  Center  Drive,  Frankfort, 
Kentucky  40601,  Telephone  (502) 
564-2382. 

Maine 

Ms.  Joyce  Benson,  State  Planning  Othce, 
State  House  Station  #38,  Augusta, 
Maine  04333,  Telephone  (207)  289- 
3261. 

Maryland 

Ms.  Mary  Abrams.  Chief,  Maryland 
State  Clearinghouse.  Department  of 
State  Planning,  301  West  Preston 
Street,  Baltimore,  Maryland  21201— 
2365,  Telephone  (301)  225-4490. 

Massachusetts 

Karen  Arone,  State  Clearinghouse, 
Executive  Office  of  Ccmmimities  euid 
Development,  100  Cambridge  Street, 
room  1803,  Boston,  Massachusetts 
02202,  Telephone  (617)  727-7001. 

Michigan 

Richard  S.  Pastula,  Director,  Micb'gan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517) 
373-7356. 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse 
Officer,  Office  of  Federal  Grant 
Management  and  Reporting,  301  West 
Pearl  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-2174. 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  P.O.  Box  809,  room 
430,  Truman  Building,  Jefferson  City, 
Missouri  65102,  Telephone  (314)  751- 
4834. 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex, 
Carson  City,  Nevada  89710, 

Telephone  (702)  687-4065,  Attention; 


Ron  Sparks,  Clearinghouse 
Coordinator. 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review, 
Process/James  E.  Bieber,  2Vz  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone  (603)  271-2155. 

New  Jersey 

Gregory  W.  Adkins,  Acting  Director, 
Division  of  Community  Resources, 

N.J.  Department  of  Community 
Affairs,  Trenton,  New  Jersey  08625- 
0803,  Telephone  (609)  292-6613. 
Please  direct  correspondence  aiMi 

questions  to:  Andrew  J.  Jaskolka,  State 

Review  Process,  Division  of  Community 

Resources.  CN  814,  room  609,  Trenton, 

New  Jersey  08625-0803,  Telephone 

(609) 292-9025. 

New  Mexico 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  room  190,  Bataan 
Memorial  Building,  Santa  Fe,  New 
Mexico  87503,  Telephone  (505)  827- 
3640,  FAX  (505)  827-3006. 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol.  Albany, 
New  York  12224,  Telephone  (518) 
474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett.  Director,  Office  of 
the  Secretary  of  Admin.,  N.C  State 
Clearinghouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232. 

North  Dakota 

N.D.  Single  Point  of  Contact,  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  emd  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701) 
224-2094. 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact,  State/Federal  Funds 
Coordinator,  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  floor, 
Columbus,  Ohio  43266-0411, 
Telephone  (614)  468-0698. 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director, 
Statewide  Plaiming  Program, 
Department  of  Administration, 
Division  of  Planning,  265  Melrose 
Street,  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656. 


Please  direct  correspondence  and 

questions  toe  Review  Coordinator,  Office 

of  Strategic  Planning. 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street, 
room  477,  Columbia,  South  Carolina 
29201,  Telephone  (803)  734-0494. 

South  Dakota 

Ms.  Susan  Comer,  State  Clearinghouse 
Coordinator.  Office  of  the  Governor, 
500  East  Capitol,  Pierre,  South  Dakota 
57501,  Telephone  (605)  773-3212. 

Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Contact.  State  Planning  Office.  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1678. 

Texas 

Mr.  Thomas  Adams,  Governor’s  Office 
of  Budget  and  Planning.  P.O.  Box 
12428,  Austin,  Texas  78711, 
Telephone  (512)  463-1778. 

Utah 

Utah  State  Clearinghouse,  Office  of 
Planning  and  Budget,  Attn:  Carolyn 
Wright,  room  116  State  Capitol,  ^t 
Lake  City,  Utah  84114,  Telephone 
(801) 538-1535. 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant 
Director,  Office  of  Policy  Research  & 
Coordination,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Telephone  (802)  828- 
3326. 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6, 
room  553,  Charleston,  West  Virginia 
25305,  telephone  (304)  348-4010. 

Wiscons/n 

Mr.  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  South  Webster 
Street,  P.O.  Box  7864,  Madison, 
Wisconsin  53707,  Telephone  (608) 
266-0267. 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of 
Contact,  Herschler  Building,  4th 
Floor,  East  Wing,  Cheyenne, 
Wyoming  82002,  Telephone  (307) 
777-7574. 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau 
of  Budget  and  Management  Research, 
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Office  of  the  Governor,  P.O.  Box  2950, 
Agana,  Guam  96910,  Telephone  (671) 
472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning 
and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM,  Northern 
Mariana  Islands  96950. 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director.  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444. 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget,  #41 
Noiregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas, 
Virgin  Islands  00802. 

Please  direct  correspondence  to: 

Linda  Clarke,  Telephone  (809)  774- 
0750. 

ATTACHMENT  B 
Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 


employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,”  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  21,  U.S.  Code.  Any  person 


who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form  -LLL  "Disclosure  Form 
to  Report  Lobbying,”  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  require  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  them 
$100,000  for  each  such  failure. 

Signature 

Title 


Organization 

Date 
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.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U3.C.  1352 
(See  reverse  (or  public  burden  disclosure.) 


Approved  by  Om 

034a-oo«t 


1.  Type  of  Federal  Actioru 

□  a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I  I  a.  bid/offer/application 
b.  initial  award 
c  post-award 


3.  Report  Type: 

□  a.  initial  filing 

b.  material  change 

For  Material  Change  Only: 
year  quarter 

date  of  last  report  _____ 


4.  Name  and  Address  of  Reporting  Entity 

□  Prime  □  Subawardee 

Tier  ,  if  known: 

5.  If  Reporting  Entity  in  No.  4  b  Subawardec,  Enter  Name 
and  Address  of  Prime: 

Congressional  District.  H  known: 

Congressional  District,  if  known: 

6.  Federal  Department/ Agency 

7.  Federal  Program  Name/Descriptioru 

CFDA  Number,  if  iaoliable: 

a.  Federal  Action  Number,  if  known: 

9.  Award  Amount /F /blown: 

$ 

10.  a.  Name  and  Address  of  Lobbying  Entity 

Uf  individuil,  list  name,  first  name.  Ml): 

b.  Individuals  Performing  Services  (including  iddress  if 
different  from  No.  Wi) 

(list  name,  first  name,  M/h 

t 

(affjcA  ContinuMtJOn  Shttffj}  Sf-LLL-A  if  n^cemryf  * 

11.  Amount  of  Payment  (check  ill  that  ipply): 

$  _  □  actual  □  planned 


12.  Form  of  Payment  (check  ill  that  ipply): 

□  a.  cash 

□  b.  in-kind;  specify,  future  ____________ 

value  _ 


13.  Type  of  Payment  (check  ill  that  ipply): 

□  a.  retainer 

□  b.  one-time  fee 

□  C  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  spedfy.  ________ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dateis)  of  Service  including  officerts).  employeeis), 
or  Memberts)  contacted,  (or  Payment  Indicated  in  Item  11: 


S^LLi'A.  if 


15.  Continuation  Sheetts)  SF-LLl-A  attached:  □  Yes 


1ft.  ffm  tvm  m  ^  tni«  U-IC 

■ic^ow  1IS2.  TNb  ^  rciwiuxb  m  • 

^  (act  tfpoM  PdimcR  mm  piacatf  bf  abea>  mbmn  cht« 

Wamaruprs mm  mad»  m  mmmmb  x«lo.  T>w»  duckiiiiFt  li  piPiindM  m 

St  U.S.C  1S&2.  Thn  intamaifon  wfl  h*  Faponad  le  tft*  Congwu  mmm 
mnuJUj  afid  m*  b»  praiUb**  lot  pa«bi«c  ondoctiOM  Attf  pmnmm  wBip  latH  ip 
Mi  fl«o  loqxxod  dtactowfa  bAoW  bo  aa/bto^t  to  *  cwd  ponoify  no*  ^«b  cKwi 
t>0,aa0  not  poort  thop  f  tOO.OQO  lot  ooch  Batch  loikiPo 


Sigruture:  ___ 
Print  Name:  _ 

rule:  _ 

Telephone  Noj. 


:!  Federal  Use  Only 


AulKanx*^  Iw  UcU  l«p>oaua>«A 
Sian4v4  farm  •  Ui 
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Attachment  C 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  transactions 

By  signing  and  submitting  this 
propossJ,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency: 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  pubUc  (Federal,  State  or 
local)  transaction  or  contract  imder  a 
pubUc  transaction:  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
of  lo^)  with  commission  of  any  of  the 


offenses  eniunerated  in  paragraph  (l)(b) 
of  this  certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  applicatioii/proposal  had 
one  or  more  pubUc  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  caimot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal. 
It  will  include  the  clause  entitled 
“Certification  Regarding  Debarment, 
Suspension,  IneUgibiUty,  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transaction.”  provided  below  without 
modiftcation  in  all  lower  tier  covered 
transactions  and  in  aU  soUcitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  beUef  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  imable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  “certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Volimtary  Inclusion — Lower  Tier 
Covered  Transactions,  “without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 
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ATTACHMENT  D 


U.S.  Department  of  Health  and  Human  Services _ 

Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  this  appiication  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Suhpari 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauiiain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wiD  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  bter  determined  that 
the  grantee  knowingly  rendered  a  false  certincation,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act^  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  ccrtiTication  or  violation  of  the  certiHcation  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmenrwide  suspension  or  debarment 

Workplaces  imder  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
maybe  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  ah  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaccsin' question  (see  above).  ' 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees’  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

‘Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  ^FR  13O8.II  through  1368.15). 

‘Conviction*  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

‘Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

‘Employee*  means  the  employee  of  a  grantee  directly  engaged  m  the  performance  of  work  under  a  grant,  including:  (i) 
All  ‘direct  charge’  employees;  (ii)  all  ‘indirect  charge’  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  fa); 

(d)  Notifying  the  employee  m  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
bcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  poinf  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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(f)  Takiag  one  of  the  foUov^g  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2).  with  1 

respect  to  any  employee  who  is  so  convicted;  j 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the  ' 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfaaorilv  j 
m  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  law  ' 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implcmcntaiion  of  paragraphs  (a), 
(b),  (c),  (d),  (e)  and  (Q. 

pie  grantee  may  Insert  in  the  space  provided  below  the  site(s)  for  the  performance  of  work  done  in 
connection  wHh  the  specific  grant  (use  attachments.  If  needed): 

Place  of  Performance  (Street  address.  City,  County,  State,  ZIP  Code) _ _ 


Check  if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635Ca)(l)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt  ] 
pobt  for  STATE -^IDE  a!nD  STATE  AGENCY->MDE  certifications,  and  for  notification  of  criminal  drug  convictions.  ' 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acqui^tion,  Department  of  He^th  and  Human  Services,  Room  517-D,  200  j 
Indcpcndcacc  Avenue,  S.W.,  Washmgton,  D.C  20201. 


DCMO  Form#:  Rcvloca  Moy  1990 


(FR  Doc.  94-6307  Filed  3-17-94;  8:45  ami 
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Office  of  Community  Services 

[Program  Announcement  No.  OCS  94-oq 

Famity  Violence  Prevenhon  and 
Services  Program 

agency:  OfBce  of  Community  Services, 
Administration  for  Children  and 
Families,  (ACF),  Department  of  Health 
and  Human  Services. 

ACTION:  Notice  of  the  availability  of 
funding  for  grants  for  family  violence 
prevention  and  services  to  States  and 
Indian  Tribes  and  Tribal  organizations. 

SUMMARY:  This  annovmcement  governs 
the  proposed  award  and  the  GRANT 
AWARD  PERIOD  of  Family  Violence 
Prevention  and  Services  Act  formula 
grants  to  States  (including  Territories 
and  Insular  Areas)  and  Indian  Tribes 
and  Tribal  organizations  to  assist  in 
establishing,  maintaining,  and 
expanding  programs  and  pro)ects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents. 

lliis  Azmoimcement  Sets  Forth  The 
Application  Process  and  Requirements 
For  Grants  To  Be  Awarded  For  Fiscal 
Years  (FY)  1994  and  FY  1995. 

CLOSWG  DATES  FOR  APPLICATIONS: 
Applications  for  FY  1994  family 
violence  grant  awards  meeting  the 
criteria  sp>ecified  in  this  annoimcement 
must  be  received  at  the  address 
specified  below  by  May  2, 1994. 
Applications  for  1^  1995  family 
violence  grant  awards  should  be 
received  at  the  address  specified  below 
by  November  1, 1994. 
addresses:  Address  applications  to: 
Office  of  Commimity  ^rvices. 
Administration  for  Children  and 
Families,  Attn:  William  D.  Riley,  4th 
Floor,  East  Wing,  370  LTInfant 
Promenade,  SW.,  Washington,  DC 
20447. 

FOR  FURTNER  INFORMATION  CONTACT: 
Wiliam  D.  Riley  (202)  401-5529. 

SUPPLEMENTARY  INFORMATION  *. 

A.  Legislative  Authority 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457, 

42  U.S.C.  10401  et  seq.)  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act”  (the  Act).  It  was  first 
implemented  in  FY  1986  and  was 
reauthorized  and  amended  for  fiscal 
years  1993  through  1995  by  Congress  in 
May  1992  by  Pubfic  Law  102-295. 

The  purposes  of  this  legislation  are  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 


provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

Both  State  and  Indian  tribal  grantees 
are  required  to  use  not  less  than  70 
percent  of  funds  awarded  for  the 
purpose  of  providing  immediate  shelter 
and  related  assistance  and  not  less  than 
25  percent  of  the  funds  are  to  be 
distributed  for  the  purpose  of  providing 
related  assistance  as  defined  in  section 
303(f). 

B.  Background 

During  FY  1993, 139  family  violence 
prevention  grants  were  made  to  States, 
Territories,  and  Indian  Tribes;  the 
Department  also  made  51  family 
violence  prevention  grant  awards  to 
nonprofit  State  domestic  violence 
coalitions.  In  response  to  the 
information  and  technical  assistance 
needs  of  the  family  violence  community 
the  Department  has  established  the 
National  Resource  Center  for  Domestic 
Violence  (NRC)  and  three  Special  Issue 
Resource  Centers  (SIRC).  The  purpose  of 
the  NRC  and  the  SIRCs  is  to  provide 
resource  information,  training,  and 
technical  assistance  to  Feder^,  State, 
and  Native  American  agencies,  as  well 
as  to  local  domestic  violence  prevention 
programs  and  to  other  professionals 
who  provide  services  to  victims  of 
domestic  violence. 

In  addition  to  the  resource  center 
netwOTk,  the  Department  also  awarded 
21  family  violence  grants  to  assist  in  the 
development  of  pubUc  information  and 
community  awareness  campaign 
projects  and  activities  to  serve  as 
information  models  in  the  prevention  of 
family  violence.  Six  family  violence 
prevention  grants  also  were  awarded  to 
implement  demonstration  models/ 
courses  to  train  public  prosecutors  to 
successfully  try  cases  of  domestic 
violence. 

C  Definitions 

— Family  Violence:  Any  act  or 

threatened  act  of  violence,  including 
any  forceful  detention  of  an 
in^vidual,  which;  (a)  Results  or 
threatens  to  result  in  physical  injiuy 
and  (b)  is  committed  by  a  person 
against  another  individual  (including 
an  elderly  person)  to  whom  such 
person  is  or  was  related  by  blood  or 
marriage  or  otherwise  legally  related 
or  with  whom  such  person  is  or  was 
lawfully  residing. 

— Shelter:  The  provision  of  temporary 
refuge  and  related  assistance  in 
compliance  with  applicable  State  law 
and  regulation  governing  the 
provisian,  on  a  regular  l»sis,  of 
shelter,  safe  homes,  meals,  and  related 


assistance  to  victims  of  family 
violence  and  their  (pendents. 

— Related  assistance:  The  provision  of 
direct  assistance  to  victims  of  family 
violence  and  their  dependents  for  tte 
purpose  of  preventing  further 
violence,  helping  such  victims  to  gain 
access  to  civil  and  criminal  courts  and 
other  community  services,  facilitating 
the  efforts  of  such  victims  to  make 
decisions  concerning  their  lives  in  the 
interest  of  safety,  and  assisting  such 
victims  in  healing  from  the  effects  of 
the  violence.  Related  assistance 
includes: 

(a)  Prevention  services  such  as 
outreach  and  prevention,  services  for 
victims  and  their  children,  employment 
training,  parenting  and  other 
educational  services  for  victims  and 
their  children,  preventive  health 
services  within  domestic  violence 
programs  (including  nutrition,  disease 
prevention,  exercise,  and  prevention  of 
substance  abuse),  domestic  violence 
prevention  programs  for  schcx)!  age 
children,  family  violence  public 
awareness  campalms,  and  violence 
preventicm  counseling  services  to 
abusers; 

(b)  Coimseling  with  respect  to  family 
violence,  counseling  by  peers 
individually  or  in  groups,  and  referral  to 
(ximmunity  social  services; 

(c)  Transportation,  technical 
assistance  with  respect  to  obtaining 
financial  assistance  imder  Federal  and 
State  programs,  and  referrals  for 
appropriate  health-care  services 
(including  alcohol  and  drug  abuse 
treatment),  but  does  not  include 
reimbursement  for  any  health-care 
services; 

(d)  Legal  advocacy  to  provide  victims 
with  information  and  assistance  throu^ 
the  civil  and  criminal  courts,  and  legal 
as.si  stance;  or 

(e)  Children’s  counseling  and  support 
services,  and  child  care  services  for 
children  who  are  victims  of  family 
violence  or  the  dependents  of  such 
victims. 

D.  Eligibility:  States 

"States”  as  defined  in  section  309(6) 
of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State”  means  eath  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligible  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
islands^— the  Republic  of  Palau.  In  the 
past,  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  have  applied  for  funds  as  a  part 
of  their  consobdated  Oant,  under  the 
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Social  Services  Block  grant.  These 
jurisdictions  need  not  submit  an 
application  under  this  Program 
Announcement  if  they  choose  to  have 
their  allotment  included  in  a 
consolidated  grant. 

E.  Eligibility:  Indian  Tribes  and  Tribal 
Organizations 

Indian  Tribes  and  Tribal  organizations 
are  eligible  for  funding  imder  this 
program  if  they  meet  die  definition  of 
such  entities  as  found  in  sections  (e) 
and  (1),  respectively,  of  section  4  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  and  are  able 
to  demonstrate  their  capacity  to  carry 
out  a  family  violence  prevention  and 
services  program.  The  required  capacity 
must  be  demonstrated  in  the 
application.  Methods  of  demonstrating 
such  capacity  can  include,  but  are  not 
limited  to  showing: 

(1)  The  current  operation  of  a  shelter, 
safehouse,  or  family  violence  prevention 
prommn; 

(2)  Establishment  of  joint, 
collaborative,  or  service  agreements 
with  a  local  public  agency  or  a  private 
non-profit  agency  for  the  operation  of 
family  violence  prevention  activities  or 
services:  or 

(3)  Establishment  of  social  services  as 
evidenced  by  receipt  of  “638”  contracts 
with  the  Bureau  of  Indian  Affairs  (BIA); 
Title  II  Indian  Child  Welfare  grants  from 
the  BIA;  or  Child  Welfare  Services 
grants  under  Title  IV-B  of  the  Social 
Security  Act 

A  Ust  of  CTirrently  eligible  Indian 
Tribes  and  Tribal  organizations  is  found 
at  appendix  B  of  this  Aimouncement. 
Any  Tribe  or  Tribal  organization  that 
believes  it  has  met  the  eligibility  criteria 
and  should  be  included  in  the  list  of 
eligible  tribes  should  provide 
supportive  documentation  and  a  request 
for  inclusion  addressed  to  the  contact 
person  at  the  above  address. 

As  in  previous  years,  Indian  Tribes 
may  apply  singly  or  as  a  consortium.  In 
addition,  a  non-profit  private 
organization,  approved  by  an  eligible 
Indian  Tribe  for  the  operation  of  a 
family  violence  shelter  on  a  reservation, 
is  eligible  for  funding. 

Because  section  304(a)  specifies  a 
minimum  base  amoimt  for  State 
allocations,  we  have  set  a  base  amoimt 
for  Indian  Tribal  allotments.  Since  FY 
1986,  we  have  foimd,  in  practice,  that 
the  establishment  of  such  an  allocation, 
based  on  population,  has  facilitated  our 
efforts  to  m^e  a  fair  and  equitable 
distribution  of  limited  grant  funds. 

Tribes  which  meet  the  application 
requirements  and  whose  reservation  and 
surroimding  Tribal  Trust  Lands 
population  is  less  than  3,000  will 


receive  a  minimum  of  $3,000;  Tribes 
which  meet  the  application 
requirements  and  whose  reservation  and 
surrounding  Tribal  Trust  Lands 
population  exceeds  3,000  will  receive  a 
minimum  of  $8,000,  except  for  the 
Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000  because  of  its 
population.  We  have  used  these 
population  figures  to  determine 
minimum  funding  levels  since  the 
beginning  of  the  program. 

In  computing  Indian  Tribal 
allocations,  we  will  use  the  latest 
available  population  figures  from  the 
Census  Bureau.  Where  Census  Bureau 
data  are  imavailable,  we  will  use  figures 
fiom  the  BIA  Indian  Population  and 
Labor  Force  Report.  If  not  all  eligible 
Tribes  apply,  the  available  funds  will  be 
divided  proportionally  among  the 
Tribes  which  apply  and  meet  the 
requirements. 

F.  Funds  Available 

Family  violence  grants  to  the  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  are  based 
on  population.  Each  grant  shall  be  not 
less  than  1%  of  the  amounts 
appropriated  for  grants  under  section 
303(a)  or  $200,000,  whichever  is  the 
lesser  amount.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau  will 
each  receive  grants  not  less  than  one- 
eighth  of  1%  percent  of  the  amounts 
appropriated.  State  allocations  are  listed 
at  the  end  of  this  Annoimcement  and 
have  been  computed  based  on  the 
formula  in  section  304  of  the  Act. 

The  Secretary  is  required  to  make 
available  not  less  than  10%  of  amounts 
appropriated  for  Section  303  in  the  form 
of  grants  to  Indian  Tribes,  Tribal 
organizations,  and  non-profit  private 
organizations  approved  by  an  Indian 
Tribe.  The  grant  awards  are  for  the 
operation  of  a  family  violence  shelter  on 
a  reservation  and  for  projects  designed 
to  prevent  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance. 

Public  Law  103-112,  the  Department 
of  Health  and  Human  Servi^jes 
Appropriations  Act,  1994,  made 
$27,679,000  available  for  carrying  out 
the  Family  Violence  Prevention  and 
Services  Act.  Of  this  amount  $2,500,000 
will  be  allocated  to  State  Domestic 
Violence  Coalitions  to  coordinate 
services  with  local  programs  and  do 
planning  and  training  of  criminal  justice 
personnel.  The  distribution  of  funds  for 
the  State  Domestic  Violence  Coalitions 
will  be  made  in  a  separate 
aimouncement. 

Of  the  remaining  $25,179,000,  the 
Department  will  r^e  $20,143,200 


available  for  grants  to  States  and 
Territories,  $2,517,900  available  for 
grants  to  Indian  Tribes  or  Tribal 
organizations,  and  $1,258,950  available 
to  the  National  Resource  Center  and  the 
Special  Issue  Resource  Centers  (80%, 
10%,  and  5%,  respectively,  of  the  total 
amount  appropriated  under  section 
310(a)). 

Approximately  $1.2  million  of  FY 
1994  family  violence  funds  will  be  used 
in  various  technical  assistance  projects 
currently  in  the  planning  phase. 

For  FY  1995  the  Department  intends 
to  make  funding  available  for  family 
violence  prevention  and  services 
programs  subject  to  Congressional 
appropriations.  The  requirements  set 
forth  in  this  aimouncement  will  apply 
to  the  family  violence  program  for  FY 
1995.  Specific  information  regarding 
funds  available.  State  allocations,  and 
requirements  regarding  grant  award 
periods  will  be  provided  by  program 
announcement  or  program  instruction 
as  soon  as  the  FY  1995  appropriation  is 
known. 

G.  Grant  Award  Period 

All  FY  1994  funds  must  be  obligated 
by  grantees  by  June  30, 1995  and 
liquidated  not  later  than  June  30, 1996. 
FY  1994  grant  funds  which  are  made 
available  to  the  States  through 
reallotment,  under  section  304(d)(1), 
must  be  obligated  and  liquidated  by  the 
States  no  later  than  September  30, 1995. 

H.  Reporting  Requirements 

All  Slate  and  Tribal  grantees  are 
reminded  that  annual  program  activity 
reports  and  annual  Financial  Status 
Reports  (Standard  Form  269)  are  due  90 
days  after  the  end  of  each  Federal  fiscal 
year.  First  reports  are  due  on  December 
31, 1994.  Final  reports  are  due  90  days 
after  the  end  of  the  liquidation  period. 

I.  State  Application  Requirements 

Please  note:  paragraph  (4)  that 
requires  documentation  of  the 
procedures  that  have  been  developed 
and  implemented  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family 
prevention  treatment  or  services;  and 
paragraph  (5)  that  requires 
documentation  of  the  law  or  procedure 
that  has  been  implemented  for  the 
eviction  of  an  abusing  spouse  ft'om  a 
shared  household. 

We  have  cited  each  requirement  to  the 
specific  section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Announcement  and 
will  not  disapprove  any  such 
application  except  after  reasonable 
notice  of  the  Secretary's  intention  to 
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disapprove  has  been  provided  to  the 
applicant  and  after  a  6-month  period 
providing  an  opportunity  for  the 
applicant  to  correct  any  defidmicies. 

The  notice  of  intention  to  disapprove 
will  be  provided  to  the  applicant  within 
45  days  of  the  date  of  the  application. 

All  State  Applications  Must  Meet  the 
Following  Requirements 

The  State’s  application  must  be 
signed  by  the  C^ief  Executive  of  the 
State  or  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  the  Act 

All  applications  must  contain  the 
following  information/documents: 

(1)  The  name  of  the  State  agency,  and 
the  name  of  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  State  programs  and 
activities  related  to  family  violence 
carried  out  by  the  State  under  the  Act 
and  for  coordination  of  related  programs 
within  the  State,  and  the  name  of  a 
contact  person  if  different  from  the 
Chief  Program  Official  (section 
303(a)(2)(D)). 

(2)  The  process  and  procedures 
implemented  to  involve  State  domestic 
violence  coalitions,  other 
knowledgeable  individuals  and 
interested  organizations,  that  assure  an 
equitable  distribution  of  grants  and 
grant  funds  within  the  State  and 
between  rural  and  urban  areas  in  the 
State  (section  303(a)(2)(C)). 

(3)  The  process  and  procedures 
implemented  that  allow  for  the 
participation  of  the  State  domestic 
violence  coalitions  in  determining 
whether  a  grantee  is  in  compliance  with 
section  303  (aK2)(A)  [i.e.,  is  a  local 
public  agency  or  nonproSt  private 
organization  within  the  State  provided 
grant  funds  for  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
to  provide  immediate  shelter  and 
related  assistance  (section  303(a)(3))}. 

(4)  The  procedmes  developed  and 
implemented  that  assure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  by  any 
program  assisted  rmdcr  Title  III  (section 
303(a)(2)(E)). 

(5)  The  law  or  procedures  that  the 
State  has  implemented  for  the  eviction 
of  an  abusive  spouse  from  a  shared 
household  (section  303(a)(2)(F)). 

(6)  A  detailed  description,  including 
quantitative  data  where  applicable,  of 
how  the  State  plans  to  use  the  grant 
funds  to  prevent  incidents  of  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance  to  victims 
of  family  violence  and  their  dependents 
(section  303(a)(2)(G)). 


All  applications  must  contain  the 
following  assurances: 

(1)  That  grant  funds  under  the  Act 
will  be  distributed  to  local  public 
agencies  and  nonprofit  private 
organizations  (induding  religious  and 
charitable  organizations  and  voluntary 
associations)  for  programs  and  projects 
within  the  State  to  prevent  incidents  of 
family  violence  and  to  provide, 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents  in  order  to  prevent  future 
inddents  (section  303(a)(2)(A]). 

(2)  That  not  less  than  70  percent  of 
the  funds  distributed  shall  be  used  for 
immediate  shelter  and  related  assistance 
to  the  victims  of  family  violence  and 
their  dependents  and  not  less  than  25% 
of  the  funds  distributed  shall  be  used  to 
provide  related  assistance  (section 
303(f)). 

(3)  That  not  more  than  5  percent  of 
the  funds  will  be  used  for  State 
administrative  costs  (section 
303(a)(2)(B)(i)). 

(4)  Ihat  in  distributing  the  funds,  the 
States  will  give  spedal  emphasis  to  the 
support  of  commimity-based  projects  of 
demonstrated  effectiveness  carri^  out 
by  non-profit  private  organizations 
[particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their 
dependents  and  those  which  provide 
counseling,  advocacy,  and  self-help 
services  to  victims  and  their  children 
(section  303(a)(2)(B)(ii))]. 

(5)  That  grants  funded  by  the  State 
will  meet  the  matching  requirements  in 
section  303(e),  i.e.,  20  percent  of  the 
total  funds  provided  under  this  title  in 
the  first  year,  35  percent  in  the  second 
year,  and  50  percent  in  the  third  and 
subsequent  year(s);  that,  except  in  the 
case  01  a  public  entity,  not  less  than  25 
percent  of  the  local  matching  share  will 
be  raised  from  private  sovuces;  that  the 
local  share  will  be  cash  or  in-kind;  and 
that  the  local  share  will  not  include  any 
Federal  funds  provided  under  any 
authority  other  than  this  program 
(section  303(e)). 

(6)  That  grant  funds  made  available 
under  this  program  by  the  State  will  not 
be  used  as  direct  payment  to  any  victim 
or  dependent  of  a  victim  of  family 
violence  (section  303(c)). 

(7)  That  no  income  eligibility 
standard  will  be  imposed  on  individuals 
receiving  assistance  or  services 
supported  with  funds  appropriated  to 
carry  out  the  Act  (section  303(d)). 

(8j  That  the  address  or  location  of  any 
shelter-facility  assisted  imder  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 


(9)  That  all  grants  made  by  the  State 
under  the  Act  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex,  race,  color,  national 
origin  or  religion  (section  307). 

(10)  That  States  will  comply  with 
applicable  Departmental  recordkeeping 
and  reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  parts  74  and  92. 

).  Indian  Tribe  and  Tribal  Organization 
Application  Requir^nmts 

We  have  cited  each  requirement  to  the 
specific  section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  reqiiirements 
of  the  Act  and  this  Announcement,  and 
will  not  disapprove  an  applicaticHi 
unless  the  Indian  Tribe  or  Tribal 
organization  has  been  given  reasonable 
notice  of  the  Department’s  intention  to 
disapprove  and  an  opportunity  to 
correct  any  deficiencies  (section 
303(b)(2)). 

All  applications  miist  meet  the 
following  requirement: 

The  application  from  the  Indian 
Tribe,  Tribal  organization,  or  nonprofit 
private  organization  approved  by  an 
eligible  Indian  Tribe,  must  be  signed  by 
the  Chief  Executive  Officer  of  the  Indian 
Tribe  or  Tribal  organization. 

Applications  from  Indian  Tribes/ 
Organizations  not  included  in  Appendix 
B: 

Each  application  must  contain 
documentation  which  supports  the 
Tribe’s/Organization’s  contention  that  it 
has  the  capacity  to  carry  out  a  family 
violence  prevention  and  services 
program  (see  section  E.  Eligibility). 

All  applications  must  contain  the 
following  information/documents: 

(1)  The  name  of  the  organization  or 
agency  designated  as  responsible  for 
programs  and  activities  relating  to 
family  violence  to  be  carried  out  by  the 
Indian  Tribe  or  Tribal  organization  and 
the  name  of  a  contact  person  in  the 
designated  organization  or  agency. 

(2)  A  copy  of  a  cmrrent  resolution 
stating  that  the  designated  oigonization 
or  agency  has  the  authority  to  submit  an 
application  on  behalf  of  the  Indian 
individuab  in  the  Tribe(s)  and  to 
administer  proCTams  and  activities 
funded  under  this  program  (section 
303(b)(2)). 

(3)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuals  and  Interet^ted  organizaticms 
in  providing  services  under  the  Act 
(section  303(b)(2)).  (For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
Tribal  officisds  or  social  services  staff 
involved  in  child  abuse  or  family 
violence  prevention.  Tribal  law 
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enforcement  officials,  representatives  of 
State  coalitions  against  domestic 
violence,  and  operators  of  family 
violence  shelters  and  service  programs.) 

(4)  A  description,  including 
quantitative  data  where  applicable,  of 
how  the  applicant  plans  to  use  the  grant 
funds  to  prevent  incidents  of  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance  to  victims 
of  family  violence  and  their  dependents 
(section  303(b)(2)). 

(5)  Documentation  of  the  procedures 
that  assure  the  confidentiality  of  records 
pertaining  to  any  individual  provided 
family  violence  prevention  or  treatment 
services  by  any  program  assisted  under 
title  in  (section  303(b)(2)). 

Each  application  must  contain  the 
following  assurances: 

(1)  That  not  less  than  70  percent  of 
the  funds  shall  be  used  for  immediate 
shelter  and  related  assistance  to  the 
victims  of  family  violence  and  their 
dependents  and  not  less  than  25%  of 
the  funds  distributed  shall  be  used  to 
provide  related  assistance  (section 
303(f)). 

(2)  That  grant  funds  made  available 
under  the  Act  will  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of 
a  victim  of  family  violence  (section 
303(c)). 

(3)  That  no  income  eligibility 
standeird  will  be  imposed  upon 
individuals  receiving  assistance  or 
services  supported  with  funds 
appropriate  to  carry  out  the  Act 
(section  303(d)). 

(4)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(b)(2)). 

(5)  That  grantees  receiving  fimds 
under  this  program  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex,  race,  color,  national 
origin,  or  religion  (section  307). 

(6)  That  grantees  will  comply  with 
applicable  Departmental  recordkeeping 
and  reporting  reqiiirements  and  generd 
grant  administration  requirements  in  45 
CFR  parts  74  and  92. 

K.  Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only— 45  CFR 
100.12.  The  review  and  comment 
provisions  of  the  Executive  Order  and 
part  100  do  not  apply.  Federally- 
recognized  Indian  Tribes  are  exempt 
from  all  provisions  and  requirements  of 
E.0. 12372. 


L.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0980-0175. 

M.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Appendix  C  as  follows: 

Anti-Lobbying  Certification  and 
Disclosure  Form.  Pursuant  to  45  CFR 
part  93,  the  certification  must  be  signed 
and  submitted  with  the  application.  If 
applicable,  a  standard  form  LLL,  which 
discloses  lobbying  payments  must  be 
submitted. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  and  the 
Certification  Regarding  Debarment:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  Drug-Free 
Workplace  requirements  and 
compliance  with  the  Debarment 
Certification.  The  Drug-Free  Workplace 
and  Debarment  certifications  do  not 
have  to  be  returned  with  the 
application. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671,  Family  Violence  Prevention 
and  Services) 

Dated:  March  8, 1994. 

Donald  Sykes, 

Director,  Office  of  Community  Services. 

APPENDIX  A — State  Allocations 


Total  Appropriation  Avail¬ 
able  .  $25,179,000 

Total  Appropriated  to  States 
and  Territories .  20,143,200 


Grantee: 

Alabama .  281 ,493 

Alaska  .  200,000 

American  Samoa  .  25,179 

Arizona .  260,803 

Arkansas  .  200,000 

California .  2,100,802 

Colorado .  236,165 

Connecticut .  223,302 

Delaware .  200,000 

District  of  Columbia  _ _ 200,000 

Florida  .  917,984 

Georgia  .  459,468 

Guam  .  25,179 

Hawaii  .  200,000 

Idaho . 200,000 

Illinois  . 791,598 

Indiana  .  385,351 

Iowa .  200,000 

Kansas . 200,000 

Kenti^  .  255,562 

Louisiana _  291,770 

Maine  . 200,000 


Maryland  . 334,035 

Massachusetts  . 408,219 

Michigan . 642,276 

Minnesota .  304,905 

Mississippi .  200,000 

Missouri .  353,432 

Montana  . .  200,000 

Nebraska .  200,000 

Nevada .  200,000 

New  Hampshire  .  200,000 

New  Jersey  .  530,114 

New  Mexico  .  200,000 

New  York  .  1,233,167 

North  Carolina  . .  465,730 

North  Dakota .  200,000 

Northern  Mariana  Islands  25,179 

Ohio .  749,741 

Oklahoma .  218,606 

Oregon  .  202,612 

Palau .  25,179 

Pennsylvania .  817,324 

Puerto  Rico  .  239,705 

Rhode  Island .  200,000 

South  Carolina  .  245,217 

South  Dakota  ...'. .  200,000 

Tennessee  .  341 ,930 

Texas  .  1,201,655 

Utah .  200,000 

Vermont .  200,000 

Virgin  Islands  .  25,179 

Virginia  .  434,014 

Washington  .  349,552 

West  Virginia .  200,000 

Wisconsin .  340,773 

Wyoming  .  200,000 


Total . . .  20,143,200 


Appendix  B — Indian  Tribal  Eligibility 

Below  is  the  list  of  Indian  Tribes 
which  are  eligible  for  fiscal  year  1994 
Family  Violence  Prevention  and 
Services  grants.  Tribes  are  listed  by  BIA 
Area  Office  based  on  Census  Bureau 
population  data  or,  where  that  is  not 
available,  BIA  data. 

Tribes  Under  3,000  Population 
Eastern  Area  Office 

Houlton  Band  of  Maliseet  Indians  of  Maine 
Indian  Township  Passamaquoddy 
Reservation  of  Maine 
Miccosukee  Tribe  of  Indians  of  Florida 
Narragansett  Indian  Tribe  of  Rhode  Island 
Penobscot  Tribe  of  Maine 
Pleasant  Point  Passamaquoddy  Reservation 
of  Maine 

Saint  Regis  Mohawk  Tribe  of  New  York 
Seminole  Tribe  of  Florida 
Aberdeen  Area  Office 

Cheyenne  River  Sioux  Tribe  of  the  Cheyenno 
River  Reservation,  South  Dakota 
Crow  Creek  Siotix  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota 
Devil’s  Lake  Sioux  Tribe  of  the  Devil’s  Lake 
Sioux  Reservation,  North  Dakota 
Lower  Brule  Sioux  Tribe  of  the  Lower  Brule 
Reservation,  South  Dakota 
Yankton  Sioux  Tribe  of  South  Dakota 
Winnebago  Reservation  of  Nebraska 
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Minneapolis  Area  Office 
Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  of  Michigan 
Lac  Vieux  Desert  Band  of  Chippewa  Indians 
Menominee  Indian  Tribe  of  Wisconsin 
Michigan  Inter-Tribal  Council  on  behalf  of: 
Bay  Mills  Indian  Community 
Hannahvllle  Indian  Community 
Keweenah  Bay  Indian  Conununity 
Saginaw  Chippewa  Indian  Tribe  of  Isabella 
Reservation,  Michigan 
Sault  Saint  Marie  Tribe  of  Chippewa  Indians 
of  Michigan 

Prairie  Island  Commimity  of  Minnesota 
Forest  County  Potawatomi  of  Wisconsin 
Lac  du  Flaml^au  Reservation  of  Wisconsin 
Red  Qiff  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin 
Bad  River  Tribal  Council,  Wisconsin 
Lower  Sioux  Tribe  of  Minnesota 
Upper  Sioux  Tribe  of  Minnesota 
Shakopee  Commimity  of  Minnesota 
Minnesota  Chippewa: 

Nett  Lake  Reservation  (Bois  Fort) 

Fond  du  Lac  Reservation 
Grand  Portage  Reservation 
Mille  Lac  Reservation 
St.  Croix  Chippewa,  Wisconsin 
Anadarko  Area  Office 

Apache  Tribe  of  Oklahoma 
Cheyenne- Arapaho  Tribes  of  Oklahoma 
Comanche  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas: 

Iowa  Tribe  of  Kansas  and  Nebraska 
Kickapoo  Tribe  of  Kansas 
Sac  and  Fox  Tribe  of  Kansas  and  Nebraska 
Prairie  Band  of  Potawatomi  of  Kansas 
Absentee  Shawnee  Tribe  of  Oklahoma 
Sac  and  Fox  Tribe  of  Oklahoma 
Pawnee  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Kickapoo  Tribe  of  Oklahoma 
Otoe-Missouria  Tribes  Oklahoma 
Citizen  Band  of  Potawatomi  of  Oklahoma 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Tonkawa  Tribe  of  Oklahoma 
Wichita  Indian  Tribe  of  Oklahoma 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky  Boy’s 
Reservation,  Montana 
Fort  Belknap  Indian  Tribe  of  Montana 
Phoenix  Area  Office 
Cocopah  Tribe  of  Arizona 
Colorado  River  Indian  Tribes  of  the  Colorado 
River  Indian  Reservation,  Arizona  and 
California 

Duckwater  Shoshone  Tribe  of  the  Duckwater 
Reservation,  Nevada 
Elko  Band  Council 

Ft.  McDermitt  Paiute  and  Shoshone  Tribes  of 
the  Ft.  McDermitt  Indian  Reservation, 
Nevada 

Ft.  McDowell  Mohave-Apache  Indian 
Community,  Arizona 
Ft.  Mojave  Indian  Tribe  of  Arizona 
Hualapai  Tribe  of  the  Hualapai  Reservation, 
Arizona 

Kaibah  Band  of  the  Paiute  Indians  of  the 
kaibab  Indian  Reservation,  Arizona 
Las  Vegas  Tribe  of  the  Paiute  Indians  of  the 
Las  Vegas  Indian  Cojony,  Nevada 
Moapa  Band  of  Paiute  Indians  of  the  Moapa 
River  Indian  Reservation,  Nevada 
Paiute  Indian  Tribe  of  Utah 


Paiute-Shoshone  Tribe  of  the  Fallon 
Reservation  and  Colony,  Nevada 
Pasqua  Yaqui  Tribe  of  Arizona 
Pyr^id  L^e  Paiute  Tribe  of  the  Pyramid 
Lake  Reservation,  Nevada 
Quechan  Tribe  of  the  Ft.  Yuma  Indian 
Reservation,  California 
Reno-Sparks  Indian  Colony,  Nevada 
Salt  River  Pima-Maricopa  Indian  Community 
of  the  Salt  River  Reservation,  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck  Valley 
Reservation,  Nevada 

Te-Moak  Bands  of  the  Western  Shoshone 
Indians,  Nevada 
Havasupai  Tribe  of  Arizona 
Ute  Indian  Tribe  of  the  Unitah  and  Ouray 
Reservation,  Utah 
Yavapai-Prescott  Tribe,  Arizona 
Yavapai-Apache  Indian  Community  of  the 
Camp  Verde  Reservation,  Arizona 
Yerington  Pauite  Tribe  of  the  Yerington 
Colony  and  Campbell  Ranch,  Nevada 
Walker  IWver  Paiute  Tribe  of  the  Walker 
River  Reservation,  Nevada 
Washoe  Tribe  of  Nevada  and  California 
Albuquerque  Area  Office 
Jicarilla  Apache  Tribe,  New  Mexico 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Jemez,  New  Mexico 
Peublo  of  Picuris,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico  Pueblo  of 
San  Juan,  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Ramah  Navajo  Community 
Southern  Ute  Indian  Tribe  of  the  Southern 
Ute  Indian  Reservation,  Colorado 
Ute  Mountain  Tribe  of  the  Ute  Mountain 
Reservation,  Colorado,  New  Mexico  and 
Utah 

Portland  Area  Office 
Bums  Paiute  Indian  Colony,  Oregon 
Confederated  Tribes  of  the  Siletz  Reservation, 
Oregon 

Confederated  Tribes  of  the  Warm  Springs 
Reservation,  Oregon 

Confederated  Tribes  of  the  Grand  Ronde 
Oregon 

Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon 
Klamath  Tribe 
Hootenai  Tribe  of  Idaho 
Makah  Tribe  of  Washington 
Metlakatla  Indian  Conununity,  Alaska 
Muckleshoot  Tribe  of  Washington 
Nez  Perce  Tribe  of  Idaho 
Nooksak  Tribe  of  Washington 
Nisqually  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Quileute  Tribe  of  Washington 
Quinault  Tribe  of  the  Quinault  Reservation, 
Washington 

Sauk-Suiattle  Tribe  of  Washington 
Skokomish  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington 
Stillquamish  Tribe  of  Washington 
Swinomish  Tribe  of  Washington 
Suquamish  Tribe  of  Washington 
Tulalip  Tribes  of  Washington 
Upper  Skagit  Indian  Tribes  of  Washington 


Juneau  Area  Office 
Aleutian  Pribiloff  Islands,  Alaska 
Copper  River  Association,  Alaska 
Omtsaramuit  Native  Council,  Alaska 
Kawerak,  Inc.,  Alaska 
Ketchikan  Indian  Corporation,  Alaska 
Kenaitze  Inc,  Alaska 
Kotezbue  Native  Association,  Alaska 
Kuskokwim  Native  Association,  Alaska 
Kodiak  Native  Association,  Alaska 
Northern  Pacific  Rim  Association,  Alaska 
Sitka  Conununity  Association,  Alaska 
Tanana  Indian  Reorganization  Act  Council 
Tyonek,  Alaska 
United  Crow  Band,  Alaska 
Sacramento  Area  Office 
Big  Lagoon  Rancheria,  California 
Cahuilla  Band  of  Mission  Indians 
Coastal  Indian  Community  of  the  Resighina 
Rancheria 

La  Jolla  Indian  Band  of  Mission  Indians 
Jamul  Indian  Village 

Morongo  Band  of  Cahuilla  Mission  Indians 
Soboba  Band  of  Mission  Indians 
Trinidad  Rancheria 

Torres  Martinez  Band  of  Mission  Indians 
Tribes  Over  3,000  Population 
Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of  North 
Carolina 

Mississippi  Band  of  Choctaw  Indians, 
Mississippi 

Aberdeen  Area  Office 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota 
Rosebud  Sioux  Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota 
Standing  Rock  Sioux  Tribe  of  the  Standing 
Rock  Reservation,  North  and  South  Dakota 
Sisseton-Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota 
Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota 
Turtle  Mountain  Band  of  Chippewa  Indians 
Turtle  Mountain  Indian  Reservation  North 
Dakota 

Billings  Area  Office 
North  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana 
Shoshone- Arapaho  Tribes  of  Wyoming  (Wind 
River  Reservation) 

Phoenix  Area  Office 

Gila  River  Pima-Maricopa  Indian  Community 
of  the  Gila  River  Reservation,  Arizona 
Hopi  Tribe  of  Arizona 

Papago  Tribe  of  the  Sells,  Gila  Bend,  and  San 
Xavier  Reservations,  Arizona 
San  Carlos  Apache  Trihe  of  the  San  Carlos 
Reservation,  Arizona 
Tohono  O’Odham  Nation,  Arizona 
White  Mountain  Apache  Tribe  of  the  Fort 
Apache  Indian  Reservation,  Arizona 
Navajo  Area  Office 

Navajo  Tribe  of  Arizona,  New  Mexico  and 
Utah 

Albuquerque  Area  Office 
Pueblo  of  Laguna,  New  Mexico 
Zuni  Tribe  of  the  Zuni  Reservation,  New 
Mexico 
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Portland  Area  Office 

Confederated  Salish  and  Kootenai  Tribes  of 
the  Flathead  Reservation.  Montana 
Confederated  Tribes  of  the  Colville 
Reservation,  Washin^on 
Lumini  Nation  of  Washington 
Shoshone  Bannok  Tribes  of  the  Fort  Hall 
Reservation.  Idaho 
Yakima  Indian  Nation,  Washington 


Juneau  Area  Office 
Cook  Inlet  Corporation,  Alaska 
Association  of  Village  Council  Presidents, 
Alaska 

Central  Council  of  the  Tlingit  and  Haida 
Indians  of  Alaska 
Tanana  Chiefs  Conference.  Alaska 
Sitka  Community  Association.  Alaska 
Bristol  Bay  Native  Association  of  Alaska 
Fairbanks  Native  Association.  Alaska 


Muskogee  Area  Office 
Cherokee  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Muskogee  Creek  Nation  of  Oklahoma 
Minneapolis  Area  Office 
Minnesota  Chippewa: 

Leech  Lake  Reservation 
White  Earth  Reservation 
Oneida  Tribe  of  Indians  of  Wisconsin 

BILUNC  CODE  4184-01-P 
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APPENDIX  C 


U.S.  Department  of  Health  and  Human  Services _ 

Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

This  certiTication  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Subpari 
F.  The  regtilations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauaain 
a  drug-  free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Aa.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  m  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspiection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (sec  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees*  attention  is  called,  in  particular,  to  the  following  dcfmitions  from  these 
rules:  * 

‘Controlled  substance*  means  a  controlled  substance  in  Schedules  1  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

‘Conviction”  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any. 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

‘Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensmg,  use,  or  possession  of  any  controlled  substance; 

‘Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroU;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongomg  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  ^ven  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  numbcr(s)  of  each  affected  grant; 
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(f)  Taking  one  of  ibc  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c).(d).(c)and(0. 

‘Hte  grantee  may  insert  in  the  space  provided  below  the  sjte(s)  for  the  performance  of  work  done  in 
connection  with  the  specinc  grant  (use  attachments,  if  needed): 

Place  of  Performance  (Street  address.  City,  County,  State,  ZIP  Code) _ 


Check _ if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76£30(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
pobt  for  STATE-^IDE  AND  STATE  AGENCY-VrlDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and  j 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200  j 
Independence  Avenue,  S.W.,  Washington,  D.C  20201.  j 


DCMOFMna#2  May  1990 


MLUNu  cone  4ia4-oi-c 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  part 
76,  certihes  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  freud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  tl)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Service 
(HHS)  detemunation  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  “Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Volimtary  Exclusion — 
Lower  Tier  Covered  Transaction.”  Provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tire 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
“certification  Regarding  Debarment,  ' 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions.  “Without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewaL  amendment,  or  modification  of  any 
Federal  ccmtiact.  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Memlwr  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 


undersigned  shall  complete  and  submit 
Standard  Form-LLL,  “Disclosure  Form  to 
R>*Dort  Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  relianae 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowle^e  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  “Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10<000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 

Tide 

Organization 

Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  Oa- 
034t^x>«« 


I.  Type  of  Federal  Action: 

□  a.  contract 
b.  grant 


a.  contract 

b.  grant 

"  c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I  I  a.  bid/offer/application 

b.  initial  award 

c.  post-award 


A  Name  and  Address  of  Reporting  Entity; 


□  Subawardee 

Tier _ ,  if  known: 


3.  Report  Type: 

□  a.  initial  filing 

b.  material  change 
For  Material  Change  Only; 

year  _  quarter 

date  of  last  report  _ 


S.  If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


6.  Federal  Department/Agency; 


Congressional  District  if  known: 


7.  Federal  Program  Name/Description: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Entitv 
(if  individual,  last  name,  lirst  name.  Ml): 


CFDA  Number,  if  applicable:  _ 


9.  Award  Amount  if  known: 

S 


b.  Individuab  Performing  Services  (including  address  if 
.  ‘different  from  No.  JOaJ 
(last  name,  first  name.  Ml): 


Con(f"»wjr»on  Sf-LLL-A.  tf  ntceii2rv\ 


11.  Amount  of  Payment  (check  all  that  apply): 


□  actual  □  planned 


12.  Form. of  Payment  (check  aJI  that  apply): 

□  a.  cash 

□  b.  in-kind;  spedfy;  ruture _ 

value  _ 


13.  Type  ol  Payment  (check  alt  that  apply): 

□  a.  retainer 

Q  b.  one-time  fee 

□  c  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify;  _ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dateis)  of  Service,  including  officerts).  cmployeetil, 
or  MembertsI  contacted,  for  Payment  Indicated  in  Item  11: 


e  Cop*&nuJf5on  if 


15.  Continuation  Sheet(s)  SF-LU.-A  attached:  □  Yes  □  No 


K.  WopviMtnn  tfwowftt  CFm  m  Aaiitiopucd  by  t«tl»  U-S-C. 

wrtton  11S2.  Tha  daciOMax  ^  kibbymg  acTwiUvi  ■  «  avpawanuiwY  SlgfUtUFC: _ 

•f  upoM  wm  by  tK«  ii**  Abe*« 

bP'iiBCTwwi  fuot  V  wmMtp^  nut.  Th*t  dibckwMPB  n  punaaMii  to  Pflfll  hiAinC.  _ 

U.&-C.  11S2  Tbai  b*  to  th#  Ciif'H'yn  fwti 

apmuMHy  md  wdt  b*  wupbctiow  ^Wiy  pvewi  wbo  to  Title:  — ■  . . 

ftb  ttw  foqiAtrvd  ba  wbxct  to  •  C««4i  not  Iwt 

|>OiX)0  arid  not  Monp  tlQO  000  b>r  Mcfv  BMcMoKafo  Telephone  NO-», 


s  Fedenl  Use  Only:  . 


Authoniod  tor  i^cil  tiCproduCt>0o 
Form  •  UX 
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Centers  for  Disease  Control  and 
Prevention 

Discussion  of  issues  Relevant  to  the 
Identification,  Evaluation,  and 
Prevention  of  Work>Related 
Musculoskeletal  Disorders,  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  the 
Department  of  Energy  announce  the 
following  meeting. 

Name:  Discussion  of  Issues  Relevant  to  the 
Identification,  Evaluation,  and  Prevention  of 
Work-Related  Musculoskeletal  Disorders. 

Time  and  Dates:  9  a.m.-5  p.m.,  March  22, 
1994. 8  ajn.-2  p.m.,  March  23. 1994. 

Place:  Hyatt  Regency  Hotel,  Regency 
Ballroom,  151  West  Fifth  Street,  Cincinnati, 
Ohio  45202. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
obtain  information  relevant  to 
musculoskeletal  disorders  from  which 
NIOSH  will  develop  policy  and  prevention 
recommendations.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  govenunent  agencies,  and  the  public 
are  invited. 

Contact  Persons  for  Additional 
Information:  General  Information  maybe 
opined  from  Pam  Graydon,  NIOSH,  CDC, 
4676  Columbia  Parkway,  Mailstop  C-30, 
Qncinnati,  Ohio  45226,  telephone  513/533- 
8312. 

Technical  information  may  be  obtained 
from  Joaim  Wess,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  C-30, 
Cincinnati,  Ohio  45226,  telephone  513/533- 
8312. 

Dated:  March  10, 1994. 

ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC) 

IFR  Doc  94-6341  Filed  3-17-94;  8.-45  am] 
BILUNQ  CODE  41«3-1*4« 

Food  and  Drug  Administration 
[Docket  No.  tSfi-Otas] 

Fish  and  Fishery  Products  Hazards 
and  Controls  Guide;  AvaUabUity 

AGENCY*.  Food  end  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  end  Drug 
Administration  (FDA)  is  annouiKdng  the 
availability  of  a  draft  guidance 
document  entitled  “Fish  and  FWiery 
Products  Hazards  and  Controls  Guide/* 
whidi  the  agency  has  developed  on 
seafood  haz»tk  and  controls.  FDA  has 
prepared  this  document  as.  among  other 
things,  an  adjunct  to  regulations 
proposed  by  FDA  on  procedures  for  the 


safe  processing  of  fish  and  fishery 
products. 

DATES:  Written  comments  by  April  28, 
1994. 

ADDRESSES:  Copies  of  the  “Fish  and 
Fishery  Products  Hazards  and  Controls 
Guide"  may  be  ordered  fi:om  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161.  Orders  must  reference  NTIS 
order  number  PB94-1 40985  for  a  paper 
copy  and  order  number  PB94-501319 
for  a  WordPerfect  diskette  copy,  and 
include  a  payment  of  $27.00  for  each 
copy  of  the  document.  Payment  may  be 
made  by  check,  money  order,  charge 
card  (American  Express,  VISA,  or 
MasterCard],  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  accoimt 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487—4650  for  regular  service,  or  800- 
553-NTIS  for  rush  service.  Submit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  Comments  should  be  identified 
with  the  docket  nimber  foiihd  in 
brackets  in  the  heading  of  this 
dociment.  The  “Fish  and  Fishery 
Products  Hazards  and  Controls  Guide" 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Kraemer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
400),  Food  am  Drug  Administration, 

200  C  St  SW..  Washington,  DC  20204. 
202-254-3885, 

SUPPLEMENTARY  INFORMATION:  FDA  is  in 
the  process  of  developing  a  guidance 
document  entitled  “Fish  and  Fishery 
Products  Hazards  and  Controls  Guide.” 
The  draft  guide  is  now  available  to  the 
public  throu^  NTIS. 

The  guide  is  designed  to  serve  several 
purposes.  First.  FDA  anticipates  that  it 
,will  help  members  of  the  commercial 
fish  and  fidieiy  products  industry 
identify  and  control  potential  ha^ds 
associated  with  the  fish  and  fishery 
products  that  diey  handle  and  process. 
In  addition  to  human  food  safety 
hazards  and  controls,  the  guide  will 
address  controls  associated  with  quality, 
marketability,  and  economic  fraud. 

The  guide  also  is  designed  to  help 
membm  of  the  seafood  industry 
develop  md  implement  Hazard 
Analysis  Critical  Gcratrol  Point  (HACCP) 
plans  for  dieir  operations,  as  will  be 
required  if  FDA  adopts  dre  proposed 


regulations.  The  proposed  regulations 
provide  that  seafood  processors  and 
importers  must  establish  HACCP 
systems  of  preventive  controls  to  ensure 
the  safety  of  the  food  they  produce.  The 
guide  provides  information  that 
processors  and  importers  can  use  in  the 
development  of  their  HACCP  plans. 

This  information  consists  largely  of  an 
identification  of  hazards  that  can  affect 
seafood  and  a  discussion  of  the  control 
measures  that  can  keep  these  haza:^^ 
from  actually  occurring  or  that  can  at 
least  minimize  the  likelihood  of  their 
occurrence. 

Another  purpose  of  the  guide  is  to 
help  consumers  and  the  public  to 
un^rstand  seafood  safety  in  terms  of 
the  hazards  that  are  presented  by 
seafood  and  the  controls  that  can  be 
applied  to  those  hazards. 

FDA  believes  that  the  guide  will  assist 
Federal  and  State  regulatory  officials  in 
developing  uniform  and  consistent 
regulatory  strategies  and  controls  for 
seafood.  This  guide  should  be  useful  in 
the  evaluation  of  HACCP  plans  and 
systems  by  both  State  and  Federal 
regulatory  officials. 

Comments  concerning  the  draft  Guide 
were  solicited  with  the  announcement 
of  the  proposed  regulations  in  the 
Federal  Register  of  January  28, 1994. 
FDA  will  study  the  comments  it 
receives,  revise  the  draft  guide  as 
warranted,  and  then  issue  the  guide. 

The  agency  intends  to  issue  the  guide  by 
the  time  t^t  the  proposed  HAC^ 
regulations  for  seafood  ere  issued  in 
final  form,  should  the  agency  decide  to 
do  so. 

Interested  persons  may,  on  or  before 
April  28, 1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guide.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docriment.  Received  comments  and  the 
draft  guide  may  be  seen  in  the  office 
above  between  9  cum.  and  4  p  Jn., 
Monday  through  Friday. 

Comments  received  after  April  28, 
1994,  will  be  considered  in  the  drafting 
of  subsequent  editimis  of  the  guide,  as 
the  agency  finds  it  necessary.  FDA  will 
publish  subsequent  editions  based  on 
piiblic  comments  and  as  circumstances 
warrant  e.g.,  as  new  Icnowledge  on  ** 
hazards  is  obtained  or  new  types  of 
controls  are  developed. 

Dated:  March  14. 1994. 

Michael  R.  Taylor, 

Deputy  CommisgkmerfarPoJicy. 

IFR  Doc.  94^371  Piled  3-17-94;  8:45  era] 
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[Docket  No.  94N-0087] 

Drug  Export;  Colestid  (Colestipol 
Hydrochlori^)  1-Gram  Tablets 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Upjohn  Co.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Colestid 
(colestipol  hydrochloride)  l-gram(g) 
Tablets  to  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594— 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  d^gs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  b^n  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  The 
Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001-0199,  has  filed  cin 
application  requesting  approval  for  the 
export  of  the  human  dhug  Colestid 
(colestipol  hydrochloride)  1-g  Tablets. 
Colestid  (colestipol  hydrochloride) 
Tablets  are  used  as  an  adjunctive 
therapy  to  diet  for  the  reduction  of 
elevated  serum  total  and  LDL-C  in 
patients  with  primary 
hypercholesterolemia  who  do  not 
respond  adequately  to  diet.  The 
application  was  received  and  filed  in 


the  Center  for  Drug  Evaluation  and 
Research  on  August  18, 1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  emd  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8, 1994. 

Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 

(FR  Doc.  94-6291  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  4160-01-F 


[Docket  No.  94N-0084] 

Drug  Export;  Humatrope®  [Somatropin 
(rDNA  Origin)  for  Injection]  in  Glass 
Cartridges:  18, 36,  and  72  International 
Units  Per  Cartridge  [Equivalent  to  6.66, 
13.32,  and  26.64  Milligrams  Per 
Cartridge] 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lilly  Research  Laboratories  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Himiatrope®  [Somatropin  (rDNA  origin) 
for  injection]  in  glass  cartridges;  18,  36, 
and  72  International  Units  (lU)  per 
cartridge  [equivalent  to  6.66, 13.32,  and 
26.64  milligrams  (mg)  per  cartridge]  to 
France. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Pandawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 


inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2073 

SUPPLEMENTARY  INFORMATION:  The  driig 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  deteimine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Lilly 
Research  Laboratories,  A  Division  of  Eli 
Lilly  and  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Humatrope® 
[Somatropin  (rDNA  origin)  for  injection] 
in  glass  cartridges:  18,  36,  and  72  lU  per 
cartridge  [equivalent  to  6.66, 13.32,  and 
26.64  mg  per  cartridge]  for  use  in 
humans  for  the  treatment  of  growth 
hormone  deficiency  or  short  stature 
associated  with  Turner’s  syndrome.  The 
application  was  received  and  filed  in 
the  Center  for  Drug  Evaluation  and 
Research  on  December  23, 1993,  which 
shall  be  considered  the  filing  date  for 
pmq)oses  of  the  act.  The  firm  has  an 
approved  new  drug  application  to 
market  Humatrope  at  5  mg/glass  vial. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  • 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
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person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated;  March  8, 1994. 

Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 

(FR  Doc.  94-6290  Filed  3-17-94;  8:45  am] 
BILLING  CODE  4160-01-F 


[Docket  No.  94N-0083] 

Drug  Export;  MiocholfD-E 
(Acetylcholine  Chloride)  1:100 
Intraocular  Ophthalmic  Solution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  lolab  Corp.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  dmg  MIC)CHOL®-E 
(acetylcholine  chloride)  1:100 
Intraocular  Ophthalmic  Solution  to 
Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  {HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Renville,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  lolab 
Corp.,  500  lolab  Dr.,  Claremont,  CA 
91711,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  MIC)CHOL®-E 
(acetylcholine  chloride)  1:100 
Intraocular  Ophfhalmic  Solution  to 
Canada.  This  product  is  indicated  for 
the  use  of  obtaining  miosis  of  the  iris  in 
seconds-after  delivery  of  the  lens  in 
cataract  surgery  The  firm  has  an 
approved  new  drug  application  for 
MIC)CHOL®-E  which  has  a  different 
formulation.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  August  26, 

1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 

1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8, 1994. 

Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compiiance,  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  94-6293  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4ie0-01-F 


pocket  No.  94N-0088] 

Drug  Export;  Seldane®  120-Milligram 
Caplets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Seldane® 
120-milligram  (mg)  Caplets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
'2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Marion  Merrell  Dow,  Inc.,  Marion  Park 
Dr.,  P.O.  Box  9627,  Kansas  City,  MO 
64134-0627,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  dmg  Zidane®  120  mg  Caplets 
to  Canada.  Seldane  is  indicated  for  the 
relief  of  symptoms  associated  with 
seasonal  allergic  rhinitis  such  as 
sneezing,  rhinorrhea,  pruritus,  and 
lacrimation.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  March  22, 
1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
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submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8. 1994. 

Raymond  E.  Hamihon, 

Acting  Director.  Office  of  Compliance,  Center 
far  Drug  Evahatioa  and  Research. 

|FR  Doc.  94-6294  Filed  3-18-94;  8:45  am| 
BiLUNQ  CODE  4t60-(rM: 


[Docket  No.  94N-0086] 

Drug  Export;  Serzone  (Nefazodone 
HCf)  Tablets  50  mg,  100  mg,  150  mg, 
200  mg,  and  300  mg 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Serzone 
(nefazodone  HCl)  50  mg.  100  mg,  150 
mg.  200  mg,  and  300  mg  Tablets  to 
Canada. 

ADDRESSES:  Relevant  information  on 
this  applicaticm  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  EL  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rvxdtville,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
expprt  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  IJ.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 


802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  £^ency  is  providing  notice  that 
Bristol-Mj'ers  Squibb,  P.O.  Box  4000, 
Princeton,  N)  08543—4000,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Serzone 
(nefazodone  HCl)  50  mg,  100  mg,  150 
mg.  200  mg.  and  300  mg  Tablets  to 
Canada  to  be  used  for  treating 
depression.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Reseeuch  on  September 
29, 1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8, 1994. 

Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 

(FR  Doc.  94-6292  Filed  3-18-94;  8:45  am) 
BSLUNQ  CODE  4160-0t-E 


[Docket  No.  94N-0085] 

Dixig  Export;  Teidaffen®  and  Triludan® 
(tertenadlne  and  pseudoephediine 
hydrochtoride)  60  Milllgrams/120 
Milligrams  Extended  Release  Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow,  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Teldafen® 
and  Triludan®  (terfenadine  and 
pseudoephedrine  hydrochloride)  60 
milligrams  (mg)/120  mg  Extended 
Release  Tablets  to  Belgium  and  the 
United  Kingdom,  respectively. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Ehug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  dnig 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dmgs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Marion  Merrell  Dow,  Inc.,  Marion  Park 
Dr.,  Kansas  City,  MO  64134-0067,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  dnig 
Teldafen  and  Triludan  (terfenadine  and 
pseudoephedrine  hydrochloride)  60mg/ 
120  mg  Extended  Release  Tablets  to 
Belgium  and  the  United  Kingdom. 
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Indications  are  for  the  relief  of 
symptoms  associated  with  seasonal 
allergic  rhinitis,  such  as  sneezing, 
rhinorrhea,  puritus,  lacrimation,  and 
nasal  congestion.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  October  21, 

1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 

1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8, 1994. 

Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  94-6289  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4160-01-f 


Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  Medical  Treatment 
Effectiveness  Research:  Hysterectomy 
and  Other  Therapies  Used  in  the 
Management  of  Common 
Noncancerous  Uterine  Conditions 

AGENCY:  Agency  for  Health  Care  Policy 
and  Researdi,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  on  the  subject  of  Medical 
Treatment  Effectiveness  Research: 
Hysterectomy  and  Other  Therapies  Used 
in  the  Management  of  Common 
Noncancerous  Uterine  Conditions. 
DATES:  The  meeting,  open  to  the  public, 
will  be  on  Monday,  May  9, 1994  fiom 
8  a.m.  to  5  p.m.  and  Tuesday,  May  10, 
1994  from  8  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  at  the 
Carden  City  Hotel,  Garden  City,  Long 
Island,  New  York,  11530. 


SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  1142  of  the  Social  Security 
Act  (42  U.S.C.  1320b-12)  authorizes  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  conduct  and 
support  research  on  the  outcomes, 
effectiveness,  and  appropriateness  of 
health  care  services  and  procedures  in 
order  to  identify  the  manner  in  which 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clinically.  The 
Medical  Treatment  Effectiveness 
Program  (MEDTEP)  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance, 
No.  93.180. 

The  purpose  of  this  meeting  is  to 
conduct  a  critical  review  and  discussion 
of  the  cvurent  science  related  to 
treatment  effectiveness  for  common 
noncancerous  uterine  conditions,  and  to 
recommend  to  AHCPR  appropriate  and 
feasible  medical  effectiveness  research 
strategies  for  the  future.  Topics  will 
address  what  scientific  evidence  is 
available  and  what  is  known  and  not 
known  about  the  effectiveness  and 
outcomes  of  treatments  for  specific 
clinical  conditions.  These  common 
conditions  include  dysfunctional 
uterine  bleeding  and  pain,  uterine 
prolapse  (with  and  without  urinary 
dysfunction),  endometriosis,  and 
leiomyomata  (fibroids).  The 
examination  of  treatment  alternatives 
will  include  but  not  be  limited  to 
hysterectomy  (including  all  surgical 
techniques),  hormone  therapy,  other 
pharmacotherapy,  laser  tectoology, 
myomectomy,  and  watchful  waiting. 

n.  Agenda 

The  opening  plenary  session  will 
begin  at  8  a.m.  on  May  9, 1994,  and 
provide  an  overview  of  the  topic  and 
expectations  for  the  meeting. 
Presentations,  which  will  focus  on:  (1) 
Clinical  perspectives  and  issues,  (2) 
economic  issues  associated  with 
treatment  alternatives,  and  (3)  issues  in 
measurement  of  clinical,  psychological, 
functional,  and  other  outcomes,  will 
follow  with  open  discussion  periods. 
Working  groups  will  meet  concurrently 
in  the  afternoon. 

A  second  set  of  working  groups  will 
meet  concurrently  on  Tuesday,  May  10, 
1994.  These  groups  will  make  reports 
and  recommendations  at  the  conclusion 
of  the  meeting. 

in.  Arrangements  for  the  May  9-10, 
1994  Meeting 

Individuals  and  representatives  of 
organizations  who  would  like  to  attend 
the  meeting  must  register  by  April  15, 


1994  with  Kristine  Krutules,  Walcoff  & 
Associates,  the  contractor  providing 
administrative  support  to  AHCPR  for 
the  meeting,  at  the  address  set  out 
below.  Registration  information  and  a 
draft  agenda  may  be  obtained  by  writing 
to  Walcoff  &  Associates,  Attention: 
Kristine  Krutules,  635  Slaters  Lane, 
suite  400,  Alexandria,  Virginia  22314. 
Requests  for  registration  materials  may 
also  be  submitted  by  facsimile 
transmission  at  703-548-0426, 

Attention:  Kristine  Krutules.  Facsimile 
cover  sheets  should  include  a  name, 
address,  telephone  niunber,  and 
facsimile  «mnber  to  which  materials 
may  be  transmitted. 

It  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Walcoff  &  Associates,  Attention  Kristine 
Krutules  by  April  15, 1994  at  the 
address  listed  above. 

Individuals  and  representatives  of 
organizations  may  provide  relevant 
written  comments  and  information  on 
hysterectomy  and  common 
noncancerous  uterine  conditions  to 
Walcoff  &  Associates  by  April  22, 1994. 
Copies  of  this  information  will  be  made 
available  to  the  participants  at  the 
meeting. 

Additional  information  on  the 
meeting  can  be  obtained  by  contacting 
Jane  D.  Scott,  Sc.D.,  Health  Scientist 
Administrator,  Center  for  Medical 
Effectiveness  Research,  Agency  for 
Health  Care  Policy  and  Research,  at  the 
following  address:  Jane  D.  Scott,  Sc.D., 
Coordinator,  "MEDTEP  Conference: 
Uterine  Conditions”,  2101  East  Jefferson 
Street,  suite  605,  Rockville,  Maryland 
20852,  Phone:  301-594-1485,  FAX: 
301-594-3211. 

Dated:  March  11, 1994. 

J.  Jarrett  Clinton, 

Administrator. 

(FR  Doc.  94-6370  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  416fr-«0-i> 


Health  Resources  and  Services 
Administration 

[RIN— 0905-ZA16  PN  #2177] 

Availability  of  Funds  for  the 
Community  Scholarship  Programs 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $478,000  imder  section 
338L  of  the  Public  Health  Service  (PHSj 
Act  for  Grants  to  States  for  Community 
Scholarship  Programs. 
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The  purpose  of  the  Community 
Scholarship  Program  (CSP)  is  to  enable 
States  to  increase  the  availability  of 
primary  health  care  in  urban  and  rural 
f^ederally  designated  health  professional 
shortage  areas  (HPSAs)  by  assisting 
community  organizations  to  provide 
scholarships  for  the  education  of 
individuals  to  serve  as  health 
professionals  in  these  communities. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  av^lability 
of  primary  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potenti^  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Pull  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Simunary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(telephone  number  202-783-3238). 

DUE  OATES:  Applications  are  due  by 
April  1, 1994.  All  eligible  appHcants 
have  been  provided  advance  notice  of 
this  due  date.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  A  late  application  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
applications  should  be  returned  to:  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care 
(BPHC),  4350  East  West  Highway, 
Rockville,  Maryland  20857,  (301)  594— 
4250.  The  Grants  Management  staff  is 
available  to  provide  assistance  on 
business  management  issues. 
Applications  for  these  grants  will  be 
made  on  PHS  Form  5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
0937-0189. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
general  program  information  and 
technical  assistance,  please  contact  Ms. 
Cynthia  H.  Amis,  Chief,  Hiunan 
Resource  Development  Branch,  National 
Health  Service  Corps  (NHSC),  BPHC, 
HRSA,  4350  East  West  Highway, 


Rockville,  Maryland  20857,  at  (301) 
594-4180. 

SUPPLEMENTARY  INFORMATION:  An 
estimated  $478,000  will  be  available  to 
support  approximately  10  to  15  new 
awards  for  a  12'month  budget  period 
with  project  periods  of  up  to  3  years. 

The  FY  1994  range  of  project  support  for 
new  and  competing  continuation 
awards  will  be  approximately  $5,000  to 
$75,000.  Under  this  program.  States 
enter  into  agreements  with  public  or 
private  nonprofit  commimity 
organizations  located  in  federally 
designated  HPSAs.  These  organizations 
will  recruit  qualified  residents  of  their 
communities  and  provide  scholarships 
to  them  to  become  physicians,  certified 
nurse  practitioners,  certified  nurse 
midwives,  or  physician  assistants  based 
on  the  needs  of  the  communities. 

This  grant  program  is  intended  to  be 
consistent  with  t^  efiorts  of  the  NHSC 
Scholarship  and  Loan  Repayment 
Programs  to  meet  the  needs  of 
imderserved  populations  in  federally 
designated  HI^As  through  the 
placement  of  primary  care  practitioners. 
For  purposes  of  this  program,  the  term 
“primary  health  care”  means  health 
services  regarding  family  medicme, 
general  internal  medicine,  general 
pediatrics,  or  obstetrics  and  gynecology, 
that  are  provided  by  physicians, 
certified  nurse  practitioners,  certified 
nurse  midwives,  or  physician  Ekssistants. 
The  Secretary  is  required  by  statute 
[section  338L(1)(3)  ^  the  PHS  Act]  to 
ensure  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  the  amount 
appropriated  will  be  in  the  aggregate 
expended  by  the  States  for  making 
grants  to  community  organizations  that 
are  located  in  rural  federally  designated 
HPSAs. 

Eligihility  Requirements 

In  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must: 

1.  Receive  funding  for  at  least  one 
grant,  cooperative  agreement,  or 
contract  under  any  provisions  of  the 
PHS  Act  other  than  section  338L  for  the 
fiscal  year  for  which  the  State  is 
applying; 

2.  Agree  that  the  grant  program  will 
be  administered  directly  by  a  single 
State  agency: 

3.  Agree  to  make  grants  to  community 
organizations  locat^  in  federally 
designated  HPSAs  in  mder  to  assist 
those  community  organizations  in 
providing  scholarships  to  individuals 
enrolled  or  accepted  for  enrollment  as 
full-time  students  in  health  professions 
schools  accredited  by  a  body  or  bodies 
recognized  for  accreditation  purposes  by 
the  Secretary  of  Education; 


4.  Agree  that  40  percent  of  the  total 
costs  of  the  scholeirships  will  be  paid 
from  the  Federal  grant  made  to  the 
State;  and 

5.  Agree  that  60  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  non-Federal  contributions  made  in 
cash  by  both  the  State  and  the 
community  organization  through  which 
the  scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributions  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  scholarship  costs. 

b.  The  conununity  organization  must 
make  available  through  these  cash 
contributions  not  less  than  35  percent 
nor  more  than  45  percent  of  the 
scholarship  costs. 

c.  Non-Federal  contributions  provided 
in  cash  by  the  State  and  community 
organization  (as  described  in  a  and  b 
above)  may  not  include  any  amounts 
provided  by  the  Federal  Government  to 
the  State,  or  community  organization 
involved,  or  to  any  other  entity.  Non- 
federal  contributions  required  may  be 
provided  directly  by  the  State  and 
community  organization  involved,  and 
may  be  provided  through  donations 
from  public  and  private  entities.  States 
should  be  aware,  however,  that 
donations  bom  providers  may  be 
subject  to  provisions  of  Public  Law  102- 
234,  the  Medicaid  Voluntary 
Contribution  and  Provider-Specific  Tax 
Amendments  of  1991. 

Scholarship  Requirements 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for 
scholarships  only  if: 

1.  The  individual  who  is  to  receive 
the  scholarship  under  a  contract  is  a 
resident  of  a  federally  designated  HPSA 
in  which  the  community  organization  is 
located  and  will  provide  primary  health 
care  services  for: 

a.  A  number  of  years  equal  to  the 
number  of  years  for  which  the 
scholarship  is  provided,  or  for  a  period 
of  2  years,  whichever  period  is  greater; 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  community 
organization  may  agree. 

2.  The  individual  agrees,  while 
eruolled  in  a  health  professions  school, 
to  medntain  an  acceptable  level  of 
academic  standing  (as  determined  by 
the  school]  at  die  school  as  a  full-time 
student  in  accordance  with  regulation 
issued  by  the  Secretary  pursuant  to 
Section  338A(f)(l)(B)(iii)  of  the  PHS 
Act; 

3.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 
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a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incurred  while  in  attendai^  at  the 
school,  and/or  paymrat  to  the 
individual  of  a  monthly  stipend  of  not 
more  than  the  amount  authorized  for 
NHSC  scholarship  recipients  xmder 
section  338A(g)(l)(B)  of  the  PHS  Act; 
and 

b.  Will  not,  for  any  year  of  such 
attendance  for  which  the  scholarship  is 
provided,  be  in  an  amount  exceeding 
the  total  amount  required  for  the  year 
for  the  purposes  indicated  in  paragraph 
(a)  above. 

4.  The  individual  agrees  to  meet  the 
educational  and  certification  or 
licensure  requirements  necessary  to 
become  a  primary  care  physician, 
certified  nurse  practitioner,  certified 
nurse  midwife,  or  physician  assistant  in 
the  State  in  which  the  individual  is  to 
practice  under  the  contract;  and 

5.  the  individual  e^rees  that,  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  he/she: 

a.  Will  not,  in  the  case  of  an 
individual  seeking  care,  discriminate  on 
the  basis  of  the  ability  of  the  individual 
to  pay  for  such  care  or  on  the  basis  that 
payment  for  such  care  will  be  made 
pursuant  to  the  programs  established  in 
Titles  XVin  (Medicare)  or  XDC 
(Medicaid)  of  the  Social  Security  Act; 
and, 

b.  Will  accept  assignment  imder 
Section  1842(b)(3)(B)(ii)  of  the  Social 
Security  Act  for  all  services  for  which 
payment  may  be  made  under  part  B  of 
Title  XVm,  and  will  enter  into  an 
appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan 
for  medical  assistance  under  Title  XIX 
to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

Evaluatioa  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  applications:  (a)  The 
magnitude  and  extent  of  the  need  for  the 
grant  to  provide  primary  health  care,  as 
described  in  the  proposal;  (b)  the  extent 
to  which  the  applicant’s  and 
community’s  recruitment  plans  are 
consistent  with  the  State’s  plans  for 
meeting  the  needs  of  the  community’s 
primary  care  system;  (c)  die  adequacy  of 
the  methodology  for  selecting 
community  organizations,  and  for 
monitoring  and  evaluating  the 
community  organization’s  compliance 
with  the  terms  and  conditions  (A  the 
grant;  (d)  the  degree  of  documented 
commimity  ccmunitment  to  and 
involv«nent  with  the  grant;  (e)  the 
appropriateness  of  the  proposed  plan  to 


administer  and  manage  the  grant;  and  (f) 
the  soundness  of  the  budget  and  the 
budget  justification  for  assxuing 
effective  utilization  of  grant  funds.  For 
competing  continuation  applications, 
evaluation  will  also  be  made  of  program 
outcomes  and  the  degree  to  which 
stated  goals  and  objectives  were 
achieved. 

Other  Grant  Information 

The  CSP  is  subject  to  the  provisions 
of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  imder 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  ^at  date. 

Grants  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92.  The  OMB  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.931. 

Dated:  January  12, 1994. 

William  A.  RolNiison, 

Acting  Administrator. 

(FR  Doc.  94-6287  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4iaO-tS-P 


[RIN-0905-ZA08  PN  218(9 

Junior  National  Heaith  Service  Corps/ 
Junior  Health  Careers  Opportunity 
Program 

AGEHCV:  Health  Resources  and  Snvices 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  HeaMi  Resources  and 
Services  Administration  (HRSA), 

Bureau  of  Primary  Health  Ore  (BPHC) 
and  Bureau  of  Health  Professims 
(BHPr),  jointly  announce  that  fiscal  year 
1994  funds  are  available  for  awards  to 
federally-funded  community  and 
migrant  health  craters,  health  care  fw 
the  homeless  programs,  and  public 


housing  primary  care  programs  for 
Junior  National  Health  Service  Corps/ 
Junior  Health  (Careers  Opportunity 
Program  OrNHSC/JrHCOP) 
demonstration  programs.  This  program 
will  be  conducted  under  the  authority  of 
section  301  of  the  Public  Health  Service 
(PHS)  Act. 

The  goal  of  the  JrNHSC/JtHCOP 
initiative  is  to  increase  the  number  of 
primary  care  professionals  who  come 
from  disadvantaged  backgrounds.  In 
order  to  increase  the  numbers  of 
individuals  from  disadvantaged 
backgrounds  pursuing  primary  care 
health  careers,  interventions  must  begu. 
early  to  enable  students  to  develop  the 
prerequisite  skills,  academic 
competence  and  motivation  to  pursue  a 
career  as  a  health  professional. 

These  grants  are  intended  to 
demonstrate  the  merit  of  early 
introduction  to  and  involvement  of 
students  in  community  oriented 
primary  health  care  settings;  academic 
ermchinent  experiences  in  mathematics, 
science  and  communication  skills  (i.e.,  / 
reading,  writing,  and  oral  skills);  and  in 
sustained  interaction  with  mentors  and 
role  models.  The  objectives  of  the 
JrNHSC/JrHCOP  program  are  to:  (1) 
Identify  and  recruit  students  who  reside 
within  the  Health  Center’s  SCTvice  area 
and  expose  them  to  primary  health  care 
service  and  service  to  the  underserved; 

(2)  work  with  students  to  increase  their 
interest  and  knowledge  in  their  own 
good  health  and  the  Imalth  of  others;  (3) 
encourage  educational  preparation  and 
development  of  prerequisite  skills 
through  academic  enrichment  programs; 
and  (4)  nurture  and  encourage  studrats 
to  pursue  primary  care  health  careers  by 
developing  a  corps  of  peer  counselors 
and  exposing  participants  to  role 
models,  mentOTS  and  practicing  primary 
care  health  professionals.  The  projects 
will  target  students  in  the  6th  through 
12th  grades.  Working  with  students  of 
these  ages  will,  in  the  Icmg  run, 
significantly  increase  the  numbers  of 
disadvantaged  individuals  in  the  health 
professions  dedicated  to  saving  the 
underserved. 

The  PHS  is  committed  to  adiieving 
the  health  pnxnotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  ol^ectives 
of  improving  access  to  and  availtfoility 
of  primary  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potent!^  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  €»-  Heathy  People  20(X)  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendmrt  of 
Documents,  Ckivernment  Printing 
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Office,  Washington,  DC  20402-9325 
(telephone  number  202-783-3238). 

This  project  is  also  in  concert  with  the 
National  and  Commimity  Service  Trust 
Act  which  focuses  on  national  service 
efforts  to  address  the  most  critical  issues 
facing  commimities  across  the  nation, 
bringing  energy  and  commitment  to 
address  education,  human  needs,  public 
safety,  and  enviroiunental  needs. 

DUE  DATES:  Appfications  are  due  May 
17, 1994.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
applications  should  be  returned  to:  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care, 
4350  East  West  Highway,  Rockville,  MD 
20857,  (301)  594-4250.  The  Grants 
Management  staff  is  available  to  provide 
assistance  on  business  management 
issues.  Applications  for  these  grants  wnll 
be  made  on  PHS  Form  5161-1  with 
revised  face  sheet  DHHS  Form  424,  as 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  0937-0189. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance  please  contact,  Ms. 
Cynthia  H.  Amis,  Chief,  Human 
Resource  Development  Branch,  National 
Health  Service  Corps  (NHSC),  BPHC, 
4350  East  West  Highway,  Rockville,  MD 
20857,  (301)  594-4180. 

SUPPLEMENTARY  INFORMATION:  A  total  of 
$1,000,000  is  available  for  awards  in  FY 
1994.  It  is  projected  that  awards  will  be 
made  to  10  competing  applicants  and 
will  range  from  $75,000  to  $125,000  for 
a  12-month  budget  period  and  up  to  a 
3-year  project  period.  The  need  to 
develop  models  at  each  of  the  targeted 
grade  levels,  or  strategically  grouped 
grade  levels,  will  be  taken  into 
consideration  in  the  aw'arding  of  grants. 

Program  Expectations 

Each  project  funded  under  this 
demonstration  grant  program  is 
expected  to  identify,  with  the  assistance 
of  schools  and  other  local  organizations 
within  the  local  community,  a  cohort  of 
15  to  20  disadvantaged  students  for 
participation  in  activities  in  the  first 


year  of  the  grant.  These  students  are  to 
be  involved  in  a  year-round  program 
designed  to  expose  them  to  the  various 
primary  care  fields  through  on-site  and 
community  experiences,  provide  them 
with  necessary  prerequisite  skills  in 
mathematics,  science  and 
communication  (i.e.,  reading,  writing, 
and  oral  skills),  and  stimulate  and 
reinforce  their  interest  in  their  own 
health  and  in  providing  care  in 
imderserved  communities.  The  students 
are  to  continue  with  the  project  each 
year,  participating  in  age-appropriate 
activities  as  they  advance  through 
secondary  school.  It  is  anticipated  that 
the  level  of  activity  will  be  more  intense 
during  the  summer  months  than  during 
the  academic  year. 

Projects  2ue  to  provide  activities  to 
build  participants’  self-esteem;  nurture 
the  development  of  peer  counseling 
skills,  and  the  formation  of  a  corps  of 
peer  counselors;  foster  the  participants’ 
interest  in  health  care  careers;  impact 
their  educational  and  subject  choices; 
influence  them  to  select  a  health  career 
track;  cultivate  their  awareness  of  and 
interest  in  primary  care;  and  nurture 
their  development  into  community 
responsive,  culturally  competent 
primary  care  health  professionals 
committed  to  serving  the  imderserved. 

The  projects  must  provide  academic 
and  community/clinical  experiences  for 
the  targeted  students  designed  not  only 
to  develop  their  interest  in  but  to 
enhance  Oie  foimdation  required  for 
their  entry  into  the  health  professions. 
The  projects  must  include:  Academic 
enhancement  initiatives  in  mathematics, 
science  and  communication  skills 
appropriate  to  grade  level  to  augment 
the  targeted  students’  normal  school 
offerings;  exposing  to  peer  counselors, 
health  professions  students,  and  health 
professionals  as  role  models;  student 
mentors;  and  experiences,  appropriate 
to  grade  level,  at  community  based 
health  care  settings.  The  projects  must 
involve  a  formalized  arrangement 
between  the  applicant  and  an  institution 
of  higher  education  that  has  Health 
Careers  Opportimity  Program  (HCOP) 
grant  funding  through  1996.  A  listing  of 
these  HCOP  institutions  is  appended. 
The  HCOP  institution  must  be  located 
in  sufficiently  close  proximity  to  the 
health  center  to  allow  for  visits  and 
other  interaction  between  faculty,  health 
center  staff  and  students.  The  HCOP 
institution  is  expected  to  develop  and/ 
or  expand  current  academic  enrichment 
activities  appropriate  to  the  needs  of  the 
targeted  population.  Other  activities 
which  may  be  appropriate  include 
presentations  by  health  professions 
students  serving  as  role  models; 
personal,  academic  and  career 


counseling;  parental  information 
sessions;  campus  visits  to  local 
undergraduate  and  health  professions 
schools;  etc.  All  of  these  activities  could 
be  offered  in  summer  programs  and/or 
during  the  school  year.  Linkages  are  also 
encouraged  with  a  health  professions 
school  in  the  area  to  provide  a 
continuum  throughout  the  educational 
pathway. 

Applications  from  Health  Centers 
vrith  school  based  health  clinics  must 
include  the  clinics  as  a  partner  in  the 
development  and  implementation  of  the 
project.  All  funded  projects  are  expected 
to  develop  appropriate  experiences  and 
activities  to  expose  students  to 
community  oriented  primary  health 
care.  These  experiences  should  be  age- 
appropriate,  and  could  focus  on  the 
development  of  healthy  lifestyles,  peer 
counseling,  on-site  observation  of  health 
care  professionals,  development  of 
patient  care  skills,  extensive  summer 
internships  at  the  facility,  etc.  Other 
health  center  activities  which  may  be 
appropriate  include  outreach  in  local 
educational  institutions  and  clinics  to 
reach  interested  students;  establishment 
of  peer  support  groups;  involvement  of 
students  in  peer  health  education 
programs;  guest  speakers;  presentations 
by  health  professionals;  encouragement/ 
facilitation  of  mentor/mentee 
relationships;  tours  of  various  health 
care  facilities;  shadowing  experiences; 
volunteer  activities  in  health  care 
facilities;  seminars;  research  projects  on 
health  care  issues;  etc. 

Grant  funds  are  available  to  organize 
and  execute  all  relevant  activities 
related  to:  the  provision  of  supervised 
age  level  appropriate  community  service 
projects  and  practicums  at  community 
primary  health  services  settings; 
coordination  of  initiatives  with  active 
HCOP  programs  at  linking  institution(s) 
of  higher  education,  including  the 
development  and  delivery  of  academic 
enrichment  programs;  and  provision  of 
appropriate  support  and  motivational 
activities.  Varied  levels  of  stipend 
support  are  also  available,  depending 
upon  the  program  activity  and  grade 
level  of  the  student.  All  programs  are  to 
involve  faculty  fi-om  participating 
students’  schools,  representatives  from 
the  grantee  organization,  and  key  staff  of 
the  HCOP  programs  at  the  linking 
institutions  in  the  plaiming, 
development  and  execution  of  the 
program.  Parental  involvement  is  to  be 
built  in  as  appropriate. 

The  federally-funded  community  or 
migrant  health  center,  health  care  for 
the  homeless  program,  or  public 
housing  primary  care  program  would 
function  as  the  lead  entity,  coordinating 
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and  providing  oversight  of  all  program 
initiatives. 

Eligible  Applicants 

Community  and  migrant  health 
centers,  health  care  for  the  homeless 
programs,  and  public  housing  primary 
care  programs,  currently  fund^  under 
sections  329,  330,  340,  and  340A  of  the 
PHS  Act,  and  in  close  proximity  to  an 
HCOP  program  listed  in  the  Appendix, 
are  eligible  to  apply  for  these  grants. 

Eligible  Participants 

Students  in  grades  6  through  12,  who 
are  hom  disadvantaged  backgroimds 
and  who  reside  within  the  service  area 
of  the  applicant  are  eligible  to 
participate  in  the  JrNHSC/JrHCOP. 

Definitions 

For  purposes  of  this  program, 
“individual  from  a  disadvantaged 
backgroimd,”  means  an  individual  who: 

(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from 
a  health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low- 
income  thresholds  according  to  family 
size,  published  by  the  U.S.  Bureau  of 
the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs  (42  CFR 
57.1804(b)(2)). 

The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  these 
JrNHSC/JrHCOP  grants  for  fiscal  year 
1994: 


Size  of  parents’  family^ 

Income 

leveiz 

$9,419 

12^202 

3 _ _ _ _ 

14,523 

4  _ _ _ 

6 . 

18,598 

21,830 

6ormore . 

24;648 

'  includes  only  dependents  listed  on  Federal 
income  tax  forms. 

zAc^ted  gross  income  for  calendar  year 
1993,  rounded  to  nearest  $100. 

For  purposes  of  this  program, 
“primary  care  health  career**  means  a 
career  as  a  primary  care  physician 
(family  medicine,  genual  internal 
medicine,  general  pediatrics,  or 
obstetrics  and  gynecology),  dentist, 
nurse  practitioner,  ceitifi^  nurse 
midwife,  physician  assistant,  and 
mental  healm  provider  (psydiiatry, 
psychology,  psydtiatric  nursing,  social 
work,  or  marriage  and  femily  dierapy). 


Evaluation  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  degree  to  which  the  proposed 
project  addr^ses  the  objectives  of  the 
demonstration  grant  program; 

(b)  The  appropriateness  and  adequacy 
of  the  proposed  methodology  for 
accomplishing  program  objectives; 

(c)  Ihe  soundness  of  the  tracking  and 
evaluation  plan; 

(d)  The  appropriatmiess  of  the 
proposed  plan  to  administer  and 
manage  the  grant; 

(e)  The  adequacy  of  staff;  and 

(f)  The  soundness  of  the  budget  and 
the  budget  justification  for  assuring 
effective  utilization  of  grant  funds. 

Priority  will  be  given  to  applicants 
that  also  operate  school-bas^  health 
clinics. 

Other  Grant  Information 

The  JrNHSC/JrHCOP  is  siibject  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications 
within  their  States  for  assistance  imder 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
Brae  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  ^t  date. 

Grants  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92.  This  program  is  not  yet 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance. 

Dated:  January  13, 1094. 

William  A.  RobinMn, 

Acting  Adniinistratar. 

Health  Kesourcat  and  Services 
Administration,  Bureau  of  Ifeahh 
Professionals,  Division  of  Disadvantaged 
Assistance,  Ifealdi  Careers  Opportunity 
Prograae.  Fiscal  Year  1993  Granieea 
Alabama 

Bernard  Kincaid.  Ph.D.,  Univ.  of  Alabama  at 
Birmingham.  Sch  of  Health  Related  Prof, 
UAB  Station,  Birmingham.  AL  35294 


Glenn  H.  Hughes,  Ph.D.,  West  Alabama 
Health  Services.  Community  Health 
Center,  200  Morrow  Ave.  P.O.  Box  711, 
Eutaw,  AL  35462 

Albert  W.  Dade,  Ph.D.,  Tuskegee  University, 
School  of  Veterinary  Medicine,  Tuskegee, 

AL  36088 

Hattie  M.  Myles,  Ph.D.,  University  of  South 
Alabama,  College  of  Medicine,  307  Univ. 
Blvd.  1005  MSB,  Mobile,  AL  36688 
California 

Alexandra  M.  Levine,  M.D..  University  of 
Southern  CA,  School  of  Medicine.  1975 
Zonal  Avenue,  Los  Angeles.  CA  90033 
Cynthia  L.  Lewis,  Ph.D.,  San  Diego  State 
Univ.,  College  of  Sciences  LS  105,  San 
Diego,  CA  92182 

Debor^  C  Stewart.  M.D.,  Univ.  of  CA  at 
Irvine,  College  of  Medicine,  Med  Surge  I 
Rm.  118G,  Irvine,  CA  92717 
Lindy  F.  Kumagai,  M.D.,  School  of  Medicine, 
Med  Sci  1-c  Rm.  143,  Davis,  CA  95616 
Jack  Liskin,  Univ.  of  Southern  CA,  School  of 
Medicine,  1975  2k>nal  Avenue  KAMB29, 

Los  Angeles,  CA  90059 
Lewis  King.  Ph.D..  Charles  R.  Drew 
University  of  Medicine  ft  Science, 
Academic  Afiairs.  1621 E.  120th  St..  Los 
Angeles,  CA  90033 
Harry  E.  Douglass  III,  Charles  R.  Drew 
University  of  Medicine  ft  Science.  CoU^ 
of  Allied  Health.  1621 E  120tb  St,  Los 
Angeles.  CA  90059 
Colorado 

George  H.  Rausch,  Ed.D.,  University  of 
Colorado  HSC,  Center  for  Multic^t 
Enrich.,  4200  E  9th  Avenue  B176,  Denver, 
CO  80262 

Marsha  Zebalese  Crawford.  Ph.D..  University 
of  Denver,  Grad  School  of  Social  Y/oA, 
University  Park,  Denver,  CO  80208 
District  of  Columbia 

Hilda  Crespo.  Aspira  Association  lac.,  1112 
16th  St.  NW..  Suite  340,  Warixingtoa.  DC 
20030 

Walter  F.  Leavell,  MJ).,  Howard  University. 
Health  Affoiis.  2041  Georgia  Avenue,  NW., 
Washington,  [)C  20059 
Florida 

Jaqueline  B.  Beck,  E<iD..  Florida  AftM  Univ., 
ColL  of  Allied  Health  ScL,  Martin  Luther 
King  Jr.  BlvtL,  Tallahassee,  FL  23207 

Georgia 

Thomas  J.  Blocker,  Morehouse  Collem,  Ofihee 
of  Health  Professions.  Ofc.  of  RunI  Health 
Professions.  B30  Westview  Drive,  Atlanta, 
CA  30314 

Angela  L.  Franklin,  Ph  J).,  Morehouse  School 
of  Medicine.  Admissions/Student  A&irs, 
720  Westview  Drive,  SW,,  Atlanta,  CA 
30310 

Barbara  J.  Bell,  Spelman  College,  350 
Spelixian  Lane  SW.,  Atlanta.  GA  30314 
Hawaii 

John  Casken,  Univ.  of  Hawaii,  School  of 
Public  Health,  2540  Maile  Way.  Honohihi, 
HI96B22 
Iowa 

Paul  R.  Pomnhn.  M.D.,  University  of  Iowa. 
CoUegp  of  Medicine.  116  MAB,  Iowa  Qty, 
lA  52242 
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Illinois 

William  D.  Wallace,  Ph.D.,  Univ  of  Illinois  at 
Chicago,  College  of  Medicine,  1853  West 
Polk  St  Rm  131  CMW,  Chicago,  IL  60612 
Harold  R.  Bardo,  Ph.D.,  Southern  Illinois 
Univ.,  School  of  Medicine,  Wheeler  Hall, 
Carbondale,  IL  62901 
James  D.  Hand,  Ph.D.,  William  M.  Scholl 
Coll/Pod.  Med.,  1001  N.  Dearborn  Street, 
Chicago,  IL  60610 
Kansas 

Melvin  Williams,  University  of  Kansas 
Medical  Ctr.,  Medical  Center,  3901 
Rainbow  Blvd.,  Kansas  City,  KS  66160 

Kentucky 

Laurette  F.  Byars,  Ed.D.,  University  of 
Kentucky,  563  Patterson  Office  Tower, 
Lexington,  KY  40506 

Patsy  T.  Daugherty,  Ed.D.,  Eastern  Kentucky 
University,  Rowlett  Bldg.  Room  310, 
Richmond,  KY  40475 
Louisiana 

Edward  G.  Helm,  M.D.,  Louisiana  State 
Univ.,  School  of  Medicine,  1901  Perdido 
Street,  New  Orleans,  LA  70112 
Anna  Cherrie  Epps,  Ph.D.,  Tulane  University 
Med  Ctr.,  School  of  Medicine,  1430  Tulane 
Avenue,  New  Orleans,  LA  70112 
Randall  V.  Schexnayder,  Xavier  Univ  of 
Louisiana,  College  of  Pharmacy,  7235 
Palmetto  Street,  New  Orleans,  LA  70125 
Massachusetts 

Kenneth  C  Edelin,  M.D.,  Boston  University, 
School  of  Medicine,  80  East  Concord 
Street,  Boston,  MA  02218 
Kay  Jones,  Boston  University,  School  of 
Social  Work,  881  Commonwealth  Avenue, 
Boston,  MA  02215 
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Denise  M.  Harmening,  Ph.D.,  University  of 
Maryland,  School  of  Medicine,  100  South 
Penn  Street,  Baltimore,  MD  21201 
Robert  L.  Harrell,  Jr.,  Ph.D.,  University  of 
Maryland,  School  of  Medicine,  655  W. 
Baltimore  Street,  Baltimore,  MD  21201 
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Michael  K.  Mcleod,  M.D..  University  of 
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Science  I C-WING,  Ann  Arbor,  MI  48109 
Wanda  D.  Lipscomb,  Ph.D.,  Michigan  State 
University,  College  of  Human  Medicine, 
A254  Life  Sciences  Bldg.,  East  Lansing,  MI 
48824 

June  E.  Osborn,  M.D.,  University  of 
Michigan,  School  of  Public  Health,  109  S 
Observatory,  Ann  Arbor,  Ml  48109 
J.  Bernard  Machen,  D.D.S.,  University  of 
Michigan,  School  of  Dentistry,  1011  N. 
University  Ann  Arbor,  MI  48109 
Minnesota 

Gerald  L.  Hill,  M.D.,  University  of  Minnesota 
Duluth,  School  of  Medicine,  10  University 
Drive,  Duluth,  MN  55812 
Mississippi 

Muhammah  1.  Shafi,  Ph.D.,  Rust  College,  Div. 
of  Science  &  Mathematics,  150  Rust 
Avenue,  Holly  Springs,  MS  38635 
Leon  Anderson,  D.M.D.,Univ.  of  Mississippi 
Med.  Center,  School  of  Medicine,  2500 
North  State  Street,  Jackson,  MS  39216 


Mabel  J.  Hudson,  Ph.D.,  Univ.  of  S. 
Mississippi,  Coll,  of  Science  &  Tech.,  Box 
5134,  Hattiesburg,  MS  39406 
Montana 

Rustem  S.  Medora,  Ph.D.,  University  of 
Montana,  School  of  Pharmacy,  Missoula, 
MT  59812 
New  Mexico 

Alonzo  C.  Atencio,  Ph.D.,  University  of  New 
Mexico,  School  of  Medicine,  Basic  Med  Sci 
Bldg.  Rm  106,  Albuquerque,  NM  87131 
Jeffrey  Brandon,  Ph.D.,  New  Mexico  State 
Univ.,  Coll  of  Human  &  Comm  Serv,  Box 
30001  Dept.  3HLS  Las  Cruces,  NM  88003 
New  York 

Jacqueline  D.  Flowers,  Assoc.  Medical 
Schools  NY,  Medical  School  Consortium, 
70  West  36th  St.  Ste  302,  New  York,  NY 
10018 

Sharon  D.  Rowland,  City  University  of  NY, 
Sophie  Davis  Sch./Biomed  Educ.,  506 
Lenox  Avenue,  WP-619,  NY,  NY  10037 
North  Carolina 

Velma  G.  Watts,  Ph.D.,  Bowman  Gray 
School/Med.,  Student  Services  Dept., 
Medical  Center  Blvd.,  Winston-Salem,  NC 
27157 

Larry  D.  Keith,  U.N.C  at  Chapel  Hill,  School 
of  Medicine,  CB37530  322  MacNider, 
Chapel  Hill,  NC  27599 
Ohio 

Lois  E.  Kiss,  Ohio  University,  Coll,  of 
Osteopathic  Medicine  205,  Grosvenor  Hall, 
Athens,  OH  45701 

Seth  M.  Kantor,  M.D.,  Ohio  State  University, 
College  of  Medicine,  370  West  Ninth 
Street,  Columbus,  OH  43210 
Pennsylvania 

Eric  Jackson,  Ph.D.,  Temple  University, 
School  of  Dentistry,  3223  North  Broad 
Street,  Philadelphia,  PA  19140 
Daniel  L.  Trevino,  Ph.D.,  Penn  State 
University,  Coll,  of  Health  &  Human 
Develop.  University  Park,  PA  16802 
South  Carolina 

Juanita  S.  Scott,  Benedict  College,  Biology  & 
Phy.  Science  Dept.  Hardenand  &  Blanding 
Streets  Columbia,  SC  29204 
South  Dakota 

Jeanne  Smith,  Oglala  Lakota  College,  General 
Studies,  PO  Box  490,  Kyle,  SD  57752 
Tennessee 

Otis  Maxwell,  Meharry  Medical  College, 
School  of  Dentistry,  1005  D  B  Todd  Blvd., 
Nashville,  TN  37208 
Andrew  B.  Bond,  Ph.D.,  Tennessee  State 
Univ.,  Sch.  of  Allied  Hlth  Prof.,  3500  John 
Merritt  Blvd.,  Nashville,  TN  37209 
Leroy  O.  Moore,  Univ.  of  Tennessee 
Memphis,  Dept,  of  Hlth.  Career  Programs, 
790  Madison  Avenue  Rm.  314,  Memphis, 
TN  28163 
Texas 

Enrique  Medrano,  University  of  Houston, 

.  College  of  Optometry,  4800  Calhoun, 
Houston,  TX  77204 

Juan  H.  Flores,  Center  for  Hlth.  Policy  Dev., 
6905  Alamo  Downs  Pkwy.,  San  Antonio, 
TX  78238 


Billy  R.  Ballard,  M.D.,  Univ/Texas  Med 
Branch,  Galveston,  School  of  Medicine, 

301  University  Blvd  Galveston,  TX  77555 
Miguel  A.  Medina,  Ph.D.,  Univ.  of  Texas 
HSC/San  Antonio,  Graduate  Deans  Office, 
7703  Floyd  Curl  Drive,  San  Antonio,  TX 
78284 

Geoige  E.  Brown,  Ph.D.,  Prairie  View  A&M 
Univ.,  College  of  Arts  &  Science,  PO  Box 
835,  Prairie  View,  TX  77446 
Raul  Ramirez,  El  Paso  Community  College, 
Dept  of  Health  Occupation,  PO  Box  20500, 
El  Paso,  TX  79998 
Virginia 

Moses  K.  Woode,  Ph.D.,  University  of 
Virginia,  School  of  Medicine,  Box  446 
School  of  Medicine,  Charlottesville,  VA 
22908 

Gail  C.  Williams,  Eastern  VA  Medical  School, 
School  of  Medicine,  700  Olney  Rd.  PO  Box 
1980,  Norfolk,  VA  23501 
Virgin  Islands 

Helen  W.  Gjessing,  Univ.  of  The  Virgin 
Islands,  Div.  of  Science  &  Math,  No.  2  John 
Brewer’s  Way,  St.  Thomas,  VI  00802 
Washington 

Daniel  D.  Hunt,  M.D..  Univ.  of  Washington, 
School  of  Medicine,  Seattle,  WA  98195 
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Charles  R.  Alexander,  Ph.D.,  Marquette 
University,  School  of  Dentistry,  604  N  16th 
Street,  Milwaukee,  WI  53222 
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Rural  Telemedicine  Grant  Program 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  Public  Health 
Service  (PHS). 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Office  of  Rural  Health 
Policy,  HRSA,  announces  that 
applications  are  being  accepted  for 
Rural  Telemedicine  Grants  to  (1) 
develop  a  base  of  information  for 
conducting  a  systematic  evaluation  of 
telemedicine  systems  serving  rural 
areas;  and  (2)  facilitate  development  of 
rural  health  care  networks  through  the 
use  of  telemedicine.  Awards  will  be 
made  from  funds  appropriated  under 
Public  Law  103-112  (HHS 
Appropriation  Act  for  FY  1994).  Grants 
for  these  projects  are  authorized  under 
section  301  of  the  Public  Health  Service 
Act. 

National  Health  Objectives  for  the  Year 
2000 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  priority  areas.  The  Rural 
Telemedicine  Grant  program  is  related 
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to  the  priority  areas  for  health 
promotion,  health  protection,  and 
preventive  services.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.  017-001- 
00474-C)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Dociunents,  Government  Printing 
Office.  Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Funds  Available 

Approximately  $4.0  million  is 
available  for  the  Rural  Telemedicine 
Grant  program  in  FY  1994.  With  these 
funds,  the  Office  of  Rural  Health  Policy 
expects  to  make  approximately  eight 
awards  for  one  year.  Applicants  may 
propose  project  periods  for  up  to  three 
years.  However,  applicants  are  advised 
that  continued  funding  of  grants  beyond 
the  one-year  period  supported  under 
this  announcement  is  subject  to 
appropriation  of  funds  and  assessment 
of  grantee  performance.  The  start  date 
for  the  new  projects  will  be  September 
30. 1994. 

Funding  Limits 

Individual  grant  awards  under  this 
notice  will  be  limited  to  a  total  amount 
of  $500,000  (direct  and  indirect  costs) 
per  year.  Applications  for  smaller 
amounts  are  strongly  encouraged. 
Equipment  costs  up  to  40  percent  of  the 
total  grant  award  are  allowable. 
However,  the  costs  of  purchasing  and 
installing  transmission  equipment,  such 
as  laying  cable  or  telephone  lines, 
microwave  towers,  digital  switching 
equipment,  amplifiers,  etc.,  are  not 
allowable.  Transmission  costs  are 
allowable.  Indirect  costs  are  allowable 
up  to  20  percent  of  the  total  grant 
award. 

Grant  funds  may  not  be  used  for 
construction,  except  for  minor 
renovations  related  to  the  installation  of 
equipment.  Grant  funds  may  not  be 
used  to  acquire  or  build  real  property. 

Cost  Participation 

Cost  participation  serves  as  an 
indicator  of  community  and 
institutional  support  for  the  project  and 
of  the  likelihood  that  the  project  will 
continue  after  Federal  grant  support  has 
ended.  Applicants  are  required  to 
demonstrate  cost  participation  in  the 
form  of  eqmpment,  personnel,  building 
space,  indir^  costs,  other  in-kind 
contributions,  or  cash. 

DATES:  Applications  for  the  program 
must  be  received  by  the  close  of 
business  on  May  20, 1994. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 


date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  must 
obtain  a  legible  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
'Service  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Late  applications  will  be  returned  to  the 
sender. 

ADDRESSES:  Requests  for  grant 
application  kits  should  be  directed  to 
Monte  Parham,  Office  of  Rural  Health 
Policy,  301-443-0835.  Requests  for 
additional  information  regarding 
business  or  fiscal  issues,  and  completed 
applications,  should  be  directed  to: 

Opal  McCarthy,  Grants  Management 
Office,  Bureau  of  Primary  Health  Care, 
West  Tower,  11th  floor,  4350  East  West 
Highway,  Rockville,  MD  20857,  (301) 
594-4260.  The  standard  application 
form  and  general  instructions  for 
completing  applications  (Form  PHS- 
5161-1,  OMB  0937-0189)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  on  this  annoimcement 
should  be  directed  to  Carole  Mintzer  or 
Cathy  Wasem,  Office  of  Rural  Health 
Policy,  5600  Fishers  Lane,  Room  9-05, 
Rockville,  MD  20857,  (301)  443-0835. 

SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  purpose  of  the  program  is  to 
demonstrate  and  collect  information  on 
the  feasibility,  costs,  appropriateness, 
and  acceptability  (to  practitioners  and 
patients)  of  telemedicine  for  improving 
access  to  health  services  for  rural 
residents  and  reducing  the  isolation  of 
rural  practitioners.  Grants  will  be 
awarded  for  implementing  and 
operating  telemedicine  systems  that  link 
multi-specialty  entities  with  rural  health 
care  facilities  for  the  piuposes  of 
delivering  health  care  services  to  the 
rural  sites  and  exchanging  information 
between  the  sites. 

A  central  goal  of  the  program  is  to 
demonstrate  how  telemedicine  can  be 
used  as  an  effective  tool  in  the 
development  of  integrated  systems  of 
health  care.  Integrate  systems  of  care 
provide  comprehensive,  coordinated 
health  care  services  to  the  rural 
residents  served  by  the  system  through 
referrals,  consultations,  and  support 
systems  that  ensure  patient  access  to  a 
comprehensive  set  of  services  and 
reduce  practitioner  isolation.  In 
particular,  the  program  is  to  promote 
systems  of  health  care  in  rural  areas  that 
link  rural  primary  care  practitioners 
with  specialty  and  referral  services. 


For  the  purposes  of  this  grant 
program,  telemedicine  is  defined  as  the 
use  of  telecommunications  for  medical 
diagnosis  and  patient  care.  A  clinical 
consultation  is  defined  as  a  person-to- 
person  interaction  relating  to  the 
clinical  condition  or  treatment  of  the 
patient.  The  consultation  could  be 
between  two  practitioners,  with  or 
without  the  patient  present,  or  between 
a  specialty  practitioner  and  a  patient. 

In  order  to  compete  for  the  program, 
applicants  must  participate  in  a 
telemedicine  network  that  includes  at 
least  three  sites:  A  multispecialty  entity 
(tertiary  care  hospital,  multi-specialty 
clinic,  or  a  collection  of  facilities  that, 
combined,  could  provide  24-hour  a  day 
specialty  consultations),  a  small  rural 
hospital  (fewer  than  100  beds),  a  rural 
primary  care  practitioner  office  or 
clinic.  Networks  that  include  a  long¬ 
term  care  facility  are  especially 
encouraged.  The  network  may  include 
additional  rural  sites,  such  as  mental 
health  clinics,  school-based  clinics, 
emergency  service  providers,  home 
health  providers,  community  and 
migrant  health  centers,  rural  health 
clinics.  Federally  qualified  health 
centers,  health  professions  schools,  etc. 
The  telemedicine  network  must  be  used 
to  provide  clinical  consultations 
between  the  multispecialty  entity  (hub) 
and  the  rural  sites  (spokes).  Projects  that 
use  low  cost  technologies  are 
particularly  encouraged. 

For  purposes  of  this  grant  program,  a 
telemedicine  network  is  characterized 
by  a  full  partnership  among  all  the 
members  that  includes  the  following 
elements:  (1)  Resource  participation;  (2) 
a  specific  role  for  each  member;  (3)  a 
contractual  relationship;  (4)  a  long-term 
commitment  to  the  project  by  each 
member;  (5)  documentation  of  the 
network’s  activities;  and  (6)  active 
participation  by  each  member  so  that 
the  network  is  not  solely  dependent  on 
any  particular  member  organization. 

The  applicant  must  be  willing  to 
participate  in  an  evaluation  of 
telemedicine  services.  This  may 
include,  but  is  not  limited  to,  collecting 
data,  completing  surveys,  and 
participating  in  on-site  observations  by 
independent  evaluators. 

In  order  to  facilitate  an  evaluation  of 
telemedicine,  it  is  important  that  there 
be  some  level  of  imiformity  in  the  types 
of  clinical  services  provided  among  ffie 
projects.  All  projects,  at  a  minimum, 
must  be  able  to  provide 
teleconsultations  in  the  following 
services:  Teleradiology,  cardiology, 
dermatology,  mental  health  and/or 
substance  abuse,  obstetrics  and 
gynecology,  orthopedics,  subspecialties 
of  pediatrics,  and  resuscitation  of 
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trauma  patients.  Applicants  may 
propose  to  provide  teleconsultations  for 
additional  services. 

This  grant  program  is  intended  to 
support  telemedicine  for  medical 
diagnosis  and  treatment  of  patients, 
including  patient  counseling.  It  is  not 
for  didactic  distance  learning  programs, 
such  as  lectures  or  other  programs 
designed  solely  for  the  purposes  of 
instructing  health  care  personnel  or 
patients. 

Applicants  must  develop  projects  to 
address  specific,  well-doc\unented 
needs  of  the  rural  communities.  In 
doing  so,  applicants  are  advised  to 
consider  both  the  health  care  needs  of 
the  rural  communities  served  by  the 
project,  and  the  extent  to  which  the 
project  can  build  upon  existing 
telecommunications  capacity  in  the 
communities  to  facilitate  efficient  use  of 
that  capacity  by  multiple  users.  Needs 
can  be  established  through  a  formal 
needs  assessment  or  by  population 
specific  demographic  data. 

All  the  grant  funding  must  be  used  for 
services  provided  to  or  in  rural 
communities.  A  majority  of  grant  dollars 
must  actually  be  spent  in  rural 
communities  for  direct  services  to  those 
communities,  including  salaries, 
maintenance  of  equipment,  and 
transmission  costs. 

Eligible  Applicants 

A  grant  award  will  be  made  only  to 
an  entity  that  is  part  of  a  telemedicine 
network  and  can  provide  a  wide  range 
of  specialty  consultation  services  on  a 
24-hour  basis  to  rural  spoke  sites.  The 
grant  recipient  can  be  a  public  (non- 
Federal)  or  private  entity  located  in 
either  a  rur^  or  urban  area.  Rural  spoke 
sites  may  be  public  or  private  entities, 
either  nonprofit  or  for-profit  All  spoke 
facilities  supported  by  this  grant  must 
meet  one  of  the  two  requirements  stated 
below. 

(1)  The  facility  is  located  outside  of  a 
Metropolitan  Statistical  Area  as  defined  by 
the  0MB.  A  list  of  the  cities  and  counties  that 
are  designated  as  being  within  a  Metropolitan 
Statistical  Area  will  be  included  with  the 
application  kit. 

(2)  The  facility  is  located  in  a  rural  census 
tract  of  one  of  the  counties  listed  in 
Appendix  I  to  this  announcement.  Although 
each  of  these  counties  is  a  Metropolitan 
Statistical  Area,  or  part  of  one,  large  parts  of 
the  counties  are  rural.  Facilities  located  in 
these  rviral  areas  are  eligible  for  the  program. 
Rural  portions  of  these  counties  have  been 
identified  by  census  tract  since  this  is  the 
only  way  we  have  found  to  clearly 
differentiate  them  from  urban  areas  in  the 
large  counties.  Appendix  I  provides  a  list  of 
these  census  tracts  for  each  county. 

Appendix  U  includes  the  telephone  numbers 
for  regional  offices  of  the  Census  Bureau. 


Applicants  may  call  these  offices  to 
determine  the  census  tract  in  which  they  are 
located. 

Review  Procedure 

Applications  will  be  assessed  by  the 
Office  of  Grants  Management  for 
responsiveness  to  this  notice.  Any 
applications  that  are  judged 
nonresponsive  because  they  are 
inadequately  developed,  in  an  improper 
format,  exce^  the  specified  j>age 
length,  or  otherwise  are  unsuitable  for 
peer  review  and  funding  consideration, 
will  be  returned  without  further 
consideration.  All  responsive 
applications  will  undergo  objective  peer 
review. 

Review  Consideration 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  project 
facilitates  development  of  an  integrated 
system  of  care  for  the  rural  areas  served  by 
the  project  by  pFO\iding  referral  linkages, 
facilitating  consultations  among  health  care 
professionals,  and  reducing  the  Isolatioa  of 
health  care  practitioners. 

(2)  The  strength  of  the  relationships  among 
members  of  the  telemedicine  network  as 
demonstrated  by  the  contractual 
arrangements. 

(3)  A  demonstrated  ability  to  collect  data 
and  participate  in  an  evaluation  of 
telemedicine. 

(4)  A  demonstrated  capability,  experience, 
and  knowledge  of  the  applicant  and  others 
who  will  be  responsible  for  the  project  to 
carry  out  the  project 

(5)  The  reasonableness  of  the  budget 
proptosed  for  the  project 

(6)  The  level  of  local  commitment  and 
involvement  with  the  project,  including  the 
extent  of  cost  participation  by  the  applicant 
and/or  other  oiganizations. 

(7)  The  extent  to  which  the  applicant  has 
justified  and  documented  the  need(s)  for  the 
project  and  developed  measurable  goals  and 
objectives  for  meeting  the  needlsl. 

(8)  The  feasibility  of  plans  to  continue  the 
project  after  Federal  grant  support  has  ended. 

(9)  The  extent  to  which  the  proposed 
project  would  be  capable  of  replication  in 
rural  areas  with  similar  needs  and 
characteristics,  particularly  with  regards  to 
its  affordability  by  other  communities. 

Other  Information 

Applicants  are  advised  that  the 
narrative  description  of  their  program 
and  the  budget  justification  may  not 
exceed  30  pages  in  length.  Applications 
that  exceed  the  30  page  limit  for  the 
program  narrative  and  budget 
justification  will  not  receive 
consideration.  All  applications  must  be 
typewritten  and  clearly  legible,  using 
print  no  smaller  than  12  Aaracters  per 
inch  emd  having  no  less  than  one-half 
inch  margin  on  all  sides. 


Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements, 
Reporting  requirements  have  been 
approved  by  the  0MB — 0937-0195. 
Under  these  requirements,  the 
commimity-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  non  governmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  Local  hecdth 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  a.  A  copy  of  the  face 
page  of  the  application  (SF  424)  b.  A 
summary  of  the  project  PHSIS.  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to  be 
served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  of  local 
health  agencies. 

Executive  Order  12372 
The  Rural  Telemedicine  Grant 
program  has  been  determined  to  be  a 
program  that  is  subject  to  the  provisions 
of  Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allow's  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOCs),  a 
list  of  which  will  be  included  in  the 
application  kit,  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  then  one 
State,  the  applicant  is  advised  to  contact 
the  SPCX)  of  each  affected  State.  All 
SPOC  recommendations  should  be 
submitted  to  Opal  McCarthy,  Office  of 
Grants  Management,  Bureau  of  Primary 
Health  Care.^ast  West  Building,  11th 
floor,  4350  East  West  Highway, 
Rockville,  Maryland  20857,  (301)  594- 
4260.  The  due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  “accommodate  or 
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explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  part  148,  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements. 

OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.211. 

Dated;  January  18, 1994. 

William  A.  Robinson, 

Acting  Administrator. 

Appendix  I 

*  Census  tract  numbers  are  shown  below 
each  county  name. 

State 
County 
Tract  Number 
Alabama 
Baldwin 
0101 
0102 
0106 
0110 
0114 
0115 
0116 

Mobile 

0059 

0062 

0066 

0072.02 

Tuscaloosa 

0107 

Arizona 

Maricopa 

0101 

0405.02 

0507 

0611 

0822.02 

5228 

7233 

Pima 

0044.05 

0048 

0049 

California 

Butte 

0024 

0025 

0026 

0027 

0028 

0029 

0030 

0031 

0032 

0033 

0034 

0035 

0036 

El  Dorado 
0301.01 


0301.02 

0302 

0303 

0304.01 

0304.02 

0305.01 

0305.02 

0305.03 

0306 

0310 

0311 

0312 

0313 

0314 

0315 

Fresno 

0040 

0063 

0064.01 

0064.03 

0065 

0066 

0067 

0068 

0071 

0072 

0073 

0074 

0077 

0078 

0079 

0080 

0081 

0082 

0083 

0084.01 

0084.02 


0033.01 

0033.02 

0034 

0035 

0036 

0037 

0040 

0041 

0042 

0043 

0044 

0045 

0046 

0047 

0048 

0049 

0050 

0051.01 

0052 

0053 

0054 

0055.01 

0055.02 

0056 

0057 

0058 

0059 

0060 

0061 

0063 

Los  Angeles 

5990 

5991 

9001 

9002 
9004 


9012.02 

9100 

9101 
9108.02 

9109 

9110 
9200.01 

9201 

9202 
9203.03 
9301 

Monterey 

0109 

0112 

0113 

0114.01 

0114.02 

0115 

Placer 

0201.01 

0201.02 

0202 

0203 

0204 

0216 

0217 

0219 

0220 

Riverside 

0421 

0427.02 

0427.03 

0429 

0430 

0431 

0432 

0444 

0452.02 

0453 

0454 

0455 

0456.01 

0456.02 

0457.01 

0457.02 

0458 

0459 

0460 

0461 

0462 

San  Bernardino 
0089.01 
0089.02 
0090.01 
0090.02 
0091.01 
0091.02 
0093 
0094 
0095 
0096.01 
0096.02 
0096.03 
0097.01 
0097.03 
P097.04 
0098 
0099 
0100.01 
0100.02 
0102.01 
0102.02 
0103 
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0104.01 

0104.02 

0104.03 

0105 

0106 

0107 

San  Diego 

0189.01 

0189.02 

0190 

0191.01 

0208 

0209.01 

0209.02 

0210 

0212.01 

0212.02 

0213 

San  Joaquin 

0040 

0044 

0045 

0052.01 

0052.02 

0053.02 

0053.03 

0053.04 

0054 

0055 

Santa  Barbara 
0018 
0019.03 

Santa  Chra 

5117.04 

5118 

5125.01 

5127 

Shasta 

0126 

0127 

1504 

Sonoma 

1506.04 

1537.01 

1541 

1542 

1543 

Stanislaus 

0001 

0002.01 

0032 

0033 

0034 

0035 

0036.05 

0037 

0038 

0039.01 

0039.02 

Tuiare 

0002 

0003 

0004 

0005 

0006 

0007 

0026 

0028 

0040 


0043 

0044 

Ventura 

0001 

0002 

0046 

0075.01 

Colorado 

Adams 

0084 

0085.13 

0087.01 

El  Paso 
0038 
0039.01 
0046 

Larimer 

0014 

0017.02 

0019.02 

0020.01 

0022 

Pueblo 

0028.04 

0032 

0034 

Weld 

0019.02 

0020 

0024 

0025.01 

0025.02 

Florida 

Collier 

0111 

0112 

0113 

0114 

Dade 

0115 

Marion 

0002 

0004 

0005 

0027 

Osceola 

0401.01 

0401.02 

0402.01 

0402.02 

0403.01 

0403.02 

0404 

0405.01 

0405.02 

0405.03 

0405.05 

0406 

Palm  Beach 
0079.01 
0079.02 
0080.01 
0080.02 
0081.01 
0081.02 


0082.01 

0082.02 

0082.03 

0083.01 

0083.02 

Polk 

0125 

0126 

0127 

0142 

0143 

0144 

0152 

0154 

0155 

0156 

0157 

0158 

0159 

0160 

0161 

Kansas 

Butler 

0201 

0203 

0204 

0205 

0209 

Louisiana 

Bapides 

0106 

0135 

0136 

Terrebonne 

0122 

0123 

Minnesota 
St.  Louis 
0105 
0112 
0113 
0114 
0121 
0122 
0123 
0124 
0125 
0126 
0127 
0128 
0129 
0130 
0131 
0132 
0133 
0134 
0135 
0137.01 
0137.02 
0138 
0139 
0141 
0151 
0152 
0153 
0154 
0155 

Steams 

0103 
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0105 

0106 

0107 

0108 

0109 

0110 

0111 

Montana 

Cascade 

0105 

YeUowstone 

0015 

0016 

0019 

Nevada 

Clark 

0057 

0058 

0059 

Washoe 

0031.04 

0032 

0033.01 

0033.02 

0033.03 

0033.04 

0034 

New  Mexico 


0106 

0107 

0108 

Oregon 

Clackamas 

0235 

0236 

0239 

0240 

0241 

0243 

Jackson 

0024 

0027 

Lone 

0001 

0005 

0007.01 

0007.02 

0008 

0013 

0014 

0015 

0016 

Pennsylvania 

Lycoming 

0101 

0102 


Harris 

0354 

0544 

0546 

Hidalgo 

0223 

0224 

0225 

0226 

0227 

0228 

0230 

0231 

0243 

Washington 

Benton 

0116 

0117 

0118 

0119 

0120 

Franklin 

0208 

King 

0327 

0328 

0330 

0331 


Dona  Ana 


South  Dakota 


Snohomish 


0014 

0019 

Santa  Fe 
0101 
0102 
0103.01 

New  York 
Herkimer 
0101 
0105.02 
0107 
0108 
0109 
0110.01 
0110.02 
0111 
0112 
0113.01 

North  Dakota 

Burleigh 

0114 

0115 

Grand  Forks 
0114 
0115 
0116 
0118 

Morton 

0205 

Oklahoma 

Osage 

0103 

0104 

0105 


Pennington 

0118 

0117 

Texas 

Bexar 

1720 

1821 

1916 

Brazoria 

0606 

0609 

0610 

0611 

0612 

0613 

0614 

0615 

0616 

0617 

0618 

0619 

0620.01 

0620.02 

0621 

0622 

0623 

0624 

0625.01 

0625.02 

0623.03 

0626.01 

0626.02 

0627 

0628 

0629 

0630 

0631 

0632 


0532 

0536 

0537 

0538 

Spokane 

0101 

0102 

0103.01 

0103.02 

0133 

0138 

0143 

Whatcom 

0110 

Yakima 

0018 

0019 

0020 

0021 

0022 

0023 

0024 

0025 

0026 

Wisconsin 

Douglas 

0303 

Marathon 

0017 

0018 

0020 

0021 

0022 

0023 

Wyoming 
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Laramie 

0016 

0017 

0018 

Appendix  n 

Bureau  of  the  Census  BegionaJ  Information 
Service 

Atlanta.  GA— 404-730-3957 
Alabama,  Florida,  Georgia 
Boston.  MA— 617-565-7078 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont, 
Upstate  New  York 
Charlotte.  NC— 704-344-6144 

Kentucky,  North  Carolina,  South  Carolina. 
Tennessee,  Virginia 
Chicago,  IL— 708-409-4617 
Illinois,  Indiana,  Wisconsin 
Dallas.  TX— 214-767-7105 
Louisiana,  Mississippi,  Texas 
Denver,  CO— 303-969-7750 
Arizona,  Colorado,  Nebraska,  New  Mexico, 
North  Dakota,  South  Dakota.  Utah, 
Wyoming 

Detroit,  MI— 313-354-4654 
Michigan,  Ohio,  West  Virginia 
Kansas  City.  KS— 913-236-3711 
Arkansas,  Iowa,  Kansas,  Missouri,  New 
Mexico,  Oklahoma 
Los  Angeles,  CA — 818-904-6339 
California 

New  York.  NY— 212-264-4730 
Brooklyn,  Bronx,  Manhattan,  Queens, 
Staten  Island,  Nassau  Co.,  Orange  Co., 
Suffolk  Co.,  Rockland  Co..  Westchester 
,  Co. 

Philadelphia.  PA— 215-597-8313 
Delaware,  District  of  Columbia,  Maryland, 
New  Jersey,  Pennsylvania 
Seattle.  WA— 206-728-5314 
Idaho,  Montana,  Nevada,  Oregon. 
Washington 

[FR  Doc.  94-6283  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4160-15-P 


Indian  Health  Service 

RIN  0905-ZA17 

Indian  Health  Service  Research 
Program;  Grants  Application 
Announcement 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  Competitive  Grant  and 
Cooprerative  Agreement  Applications  for 
the  Indian  Health  Service  (IHS) 

Research  Program. 

SUMMARY:  The  IHS  announces  that 
competitive  applications  for  fiscal  year 
(FY)  1995  are  now  being  accepted  for 
the  IHS  Research  Program  authorized  by 
section  208  of  the  Indian  Health  Care 
Improvement  Act,  as  amended,  25 
U.S.C.  1621g.  There  will  be  only  one 
fimding  cycle  for  FY  1995.  Grants  and 
Cooperative  Agreements  shall  be 
administered  in  accordance  with 
applicable  Office  of  Management  and 
Budget  (OMB)  circulars  and  HHS 


policies.  This  program  is  within  the 
Catalog  of  Federal  Domestic  Assistance 
Niunber  93.905.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

The  Administration’s  budget  request 
for  FY  1995  includes  $300,000  for  the 
Indian  Health  Service  Research 
Program.  It  is  anticipated  that  $300,000 
will  be  available  to  support 
approximately  15  competing  awards 
averaging  $20,000. 

This  program  announcement  is 
subject  to  ffie  appropriation  of  funds. 
This  notice  is  being  published  early 
because  awards  to  IHS  components  are 
made  by  special  allotments  which  must 
be  expended  by  September  30  of  the  FY. 
Research  awards  must  be  issued  early  in 
each  FY  to  allow  researchers  full  use  of 
funds. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  annoimcement  is 
directly  related  to  many  priority  areas, 
including  nutrition,  alcohol  and  other 
drugs,  unintentional  injuries,  oral 
health,  maternal  and  infant  health,  heart 
disease  and  stroke,  cancer,  diabetes  and 
chronic  disabling  conditions,  human 
immunodeficiency  virus  infection, 
sexually  transmitted  diseases,  clinical 
preventive  services,  and  surveillance 
and  data  systems.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.  017-001- 
00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

DATES: 

A.  In  accordance  with  OMB  Circular 
A-102,  Grants  and  Cooperative 
Agreements  for  State  and  Local 
Governments,  interested  parties  are 
invited  to  comment  on  the  proposed 
funding  emphases.  This  comment 
period  is  30  days;  written  comments 
received  by  April  18, 1994,  will  be 
considered  before  the  final  funding 
emphases  are  established.  No  funds  will 
be  allocated  or  selections  made  imtil  a 
final  notice  is  published  stating  what 
funding  emphases  will  be  applied. 
Written  comments  on  the  proposed 
funding  emphases  should  be  addressed 
to:  William  L.  Freeman,  M.D..  Director, 
IHS  Research  Program,  5300  Homestead 
Road,  NE..  Albuquerque,  NM  87110- 
1293.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address,  weekdays 
(except  Federal  holidays)  between  the 


hours  of  7:30  a.m.  and  4:30  p.m.. 
Mountain  Standard  Time,  banning 
approximately  2  weeks  after  publication 
of  this  notice. 

B.  A  pre-application  is  due  on  or 
before  April  18, 1994.  The  pre¬ 
application  is  required  of  all  applicants, 
including  applicants  for  a  competitive 
renewal.  The  purposes  of  the  pre¬ 
application  are:  (1)  To  establish 
commimications  between  the  IHS  and 
the  applicant:  (2)  to  determine  the 
applicant’s  eligibility;  and  (3)  to 
determine  how  well  the  project  can 
compete  with  other  similar  pre¬ 
applications.  The  pre-application  will 
consist  of:  (1)  the  Standard  Form  424 
(cover  sheet),  sections  1.,  2.,  5.,  6.,  7.,  8., 
11.,  and  15.;  (2)  a  Research  Plan  (see 
section  I);  and  (3)  the  Importance  and 
Utility  section  (see  section  J).  In  meeting 
this  pre-application  deadline,  it  is  the 
researcher’s  responsibiUty  to  assure  that 
Grants  Management  Branch,  Division  of 
Acquisition  and  Grants  Operations,  IHS, 
receives  the  original  pre-application  and 
the  appropriate  IHS  Research  and 
Publication  Committees  (RPCs) 
simultaneously  receive  a  copy  of  the 
pre-application.  The  RPCs  will  use  the 
same  review  criteria  as  the  Indian 
Health  Research  Study  Section.  The 
review  criteria  are  discussed  under 
Section  M.  Review  Process,  of  this 
announcement.  An  applicant  submitting 
a  pre-application  may  be  decl£u«d 
ineligible  to  submit  an  application, 
based  on  the  results  of  the  pre¬ 
application  review. 

C.  An  original  and  2  copies  of  the 
completed  final  grant  application  must 
be  received  by  the  Grants  Management 
Branch,  Division  of  Acquisition  and 
Grants  Operations,  IHS,  suite  100, 12300 
Twinbrook  Parkway,  Rockville,  MD 
20852,  on  or  before  June  30, 1994. 

Pre-applications  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  with  hand 
carried  applications  received  by  close  of 
business  5  p.m.,  or  (2)  postmarked  on  or 
before  the  deadline  and  received  in  time 
to  be  reviewed  along  with  all  other 
timely  pre-applications  and 
applications.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu 
of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

Pre-applications  and  applications 
received  after  the  announced  closing 
date(s)  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 
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Additional  Dates 

D.  Pre-application  Review  Period:  On 
or  about  April  18-May  18, 1994. 

E.  Comments  on  pre-application  to 
applicants:  On  or  about  June  1, 1994. 

F.  Application  Reviews:  IHS  Study 
Section;  On  or  about  September  13-15, 
1994. 


G.  Applicants  notified  of  resiilts 
(approved,  approved  unfunded,  or 
disapproved):  On  or  about  November 
16, 1994. 

H.  Earliest  anticipated  starting  date; 
On  or  about  December  1, 1994. 

FOR  FURTHER  INFORMATTON  CONTACT: 


A.  Programmatic:  Tina  Dickerson, 
Assistant  Research  Program 
Coordinator,  Office  of  Health  Program 
Research  and  Development,  7900  South 
J.  Stock  Road.  Tucson,  AZ  85746-9352, 
(602)  295-2501,  or  the  following  Area 
Research  Coordinators: 


Indian  heatth  area  offices,  and  states  served 


Research  office;  corTtact(s)  arwl  telephone 


Aberdeen  Area  Office,  Federal  Buikfing,  1154th  Ave.,  SE.,  Aberdeen,  SO  57401,  North  Dakota, 
South  Dakota,  Nebraska,  Iowa. 

Alaska  Area  Native  Heatth  Service,  P.O.  Box  7-741,  Anchorage.  AK  99501,  Alaska _ 

Albuquerque  Area  Office,  IHS,  505  Marquette  NW.,  Suite  1502,  Albuquerque.  NM  87102,  New 
Mexico,  Colorado. 

Bemk^  Area  Office,  IHS,  203  Federal  Building,  Bemk^l.  MN  56601,  Minnesota,  Michigart,  Wis- 
consifv 

Bafings  Area  Office,  IHS,  P.O.  Box  2143,  BUfings,  MT  59103.  Montana,  Wyoming _ 

California  Area  Office,  IHS,  1825  Belt  Street,  Saaamento,  CA  95825,  Caiifomia _ 

Nashville  Area  Office,  IHS,  711  Stewarts  Ferry  Pike,  Nashville.  TN  37217.  Mississippi.  North 
Carolina.  Florida,  New  York,  Maine,  Rhode  Island,  Louisiana,  Massachusetts.  CormecticuL 
Texas.  Alabama. 


Thomas  Wefty,  M.D.  (Rapid  City),  (605)  348- 
1900  Ext  401.  FAX  (606)  348-8833. 

David  K  Barrett,  M.D..  (907)  257-1251  Ext 
263.  FAX  (907)  257-1781. 

Gary  Morigeau.  (505)  768-2544,  FAX  (505) 
766-2157. 

John  L  Robinson,  D.D.S..  (218)  759-3441, 
FAX  (218)  759-3511. 

James  D.  Vesbach,  D.O.S..  (406)  657-6900. 
FAX  (406)  657-8333 

John  Yao,  M.D.,  (916)  978-4202,  Ext  107,  FAX 
(916)  978-44^. 

William  Betts.  Ph.D.,  (615)  736-2487,  FAX 
(616)  736-2391. 


Navajo  Area  Office,  IHS,  P.O.  Box  G.  Window  Rock.  AZ  86515,  Navajo  Reservation _ 

Oklahoma  City  Area  Office.  IHS,  3625  NW  56th  Street,  Five  Corporate  Plaza,  Oklahoma  City, 
OK  731 12,  Oklahoma,  Kansas,  Texas. 

Phoenix  Area  Office  IHS,  3738  N.  16th  Street,  Phoenix,  AZ  85018,  Arizona,  Nevada,  Utah _ 

Phoenix  Indian  Medk:al  Center,  4212  N.  16th  Street,  Phoenix,  AZ  85016,  Artzorra  (ortly  PtMC)  . 

Portland  Area  Office,  IHS.  2201  Sixth  Avenue,  Room  300,  Seattle.  WA  98121 ,  Washington,  Or¬ 
egon,  Idaha 

Offira  of  Health  Program,  Research  and  Development.  7900  South  J.  Stock  Road.  Tucson,  AZ 
85746-9352,  Soutfiem  Artzorra 


Douglas  a  Peter.  M.D..  (602)  871-6811,  FAX 
(602)  871-6872. 

Clark  Marquart,  M.O..  (405)  945-6820,  FAX 
(405)  945-6870. 

N.  Burton  Attico.  M.D..  (602)  640-2187.  FAX 
(602)  640-2137. 

Roy  Teramoto.  M.D..  (602)  263-1551,  FAX 
(602)  263-1648. 

Ernest  H.  Kimball,  M.P.H..  (206)  615-2791, 
FAX  (206)  615-2784. 

John  KMtredge,  M.D..  (602)  295-2406,  FAX 
(602)  295-2602. 


B.  Grants  and  Business:  M.  Kay 
Carpentier,  Grants  Management  Branch, 
Division  of  Acquisition  and  Grants 
Operations.  IHS,  suite  100, 12300 
Twinbrook  Parkway,  Rockville.  MD 
20852.  (301)  443-5204.  (Telephone  calls 
to  these  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  goals,  eligibility 
requirements,  researdti  emphases, 
availability  of  funds  application 
process,  and  review  process  for  the  IHS 
Research  Program  for  FY  1995. 

A.  General  Program  Goals 

1.  To  support  practice  and 
community-bas^  research  projects 
likely  to  improve  the  health  of 
American  Indians  and  Alaska  Natives 
(AI/AN)  served  by  the  IHS.  Projects  that 
are  basic  science  or  laboratory  research 
are  not  considered  as  conforming  to  the 
program  goals,  and  will  be  returned  to 
the  applicant. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professionals, 
applicant,  as  the  direct  and  primary 
re^pient  of  PHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 


conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

B.  Eligibility 

The  grant  application  process  affords 
Indian  tribes  and  tribal  organizations 
which  have  contracts  with  the  IHS 
under  the  Indian  Self-Determination 
Act.  25  U.S.C  45G  et  seq.,  an  equal 
opportunity  to  compete  with  IHS 
components  for  research  funds.  Awards 
to  tribal  contractors  will  be  made  as 
grants  or  cooperative  agreements.  The 
IHS  components  will  receive  special 
allotments  of  funds  to  carry  out 
approved  research  activities. 

C.  Research  Emphases 

Grants  or  special  allotments  will  be 
made  imder  this  announcement  with 
special  but  not  exclusive  regard  to  the 
following  DiS  research  emphases  for  FY 
1995. 

1.  Studies  of  documented  high 
importance  to  the  community  in  which 
the  research  is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  "The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider,  lists 
many  relevant  research  subjects. 


Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 

3.  For  studies  that  involve  problems 
that  are  both  soda)  and  medical  (e.g., 
dysfunctional  families),  research  on 
factors  that  enable  the  community  or 
individuals  to  overcome  the  problems. 

4.  Competing  continuations  of 
previously-funded  research  projects. 

D.  Fund  Availability,  Period  of  Support, 
and  Funding  Level 

Subject  to  the  availabihty  of  FY  1995 
funds,  $300,000  will  be  available  to 
support  approximately  15  research 
grants  to  tribes  and  spedal  allotments  to 
IHS  components  and  up  to  5 
demonstrative  cooperative  agreements 
to  tribes.  (Cooperative  agreements  are 
finandal  assistance  awards  that  require 
the  substantial  programmatic 
involvement  of  the  Federal  Government. 
Specific  programmatic  involvement  by 
the  IHS  in  a  project  will  be  negotiated 
with  an  approv^  applicant  before 
award  of  a  cooperative  agreement.  This 
involvement  will  indude  the  statement 
of  the  study  question(s)  and  objective(s); 
the  adequacy  of  the  research  literature; 
the  research  design  and  methods 
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proposed;  the  management,  quality 
control,  and  analysis  of  the  data  sources; 
the  development  of  new  methods  and 
information;  the  importance  of 
commimity  involvement;  the 
applicability  of  the  research  to  AI/AN 
people;  the  budget  sufficiency;  and  the 
adequacy  of  the  principal  investigator 
and  reseeuxdi  team.) 

The  detail  required  in  a  research 
project  application  and  funding  needs 
for  the  project  differ  widely  between 
experience  and  inexperienced 
researchers.  Therefore,  we  anticipate 
two  levels  of  project  application  and 
funding.  This  will  allow  both  the 
inexpierienced  and  experienced 
researchers  to  apply  for  grants  and  to 
compete  with  others  of  similar 
expertise.  The  grant  application  must 
designate  for  which  level  the  researcher 
is  api^ing. 

(1)  Tne  first  level  is  for  a  one  year 
pilot  research  project.  This  level  is  for 
less  experienced  researchers  and  for  less 
complex  and  detailed  applications.  A 
less  experienced  researcher  is  defined  as 
an  investigator  who  has  never  received 

a  funded  research  award  in  his  or  her 
own  right.  The  Research  Plan  and 
Importance  &  Utility  sections  of  the 
pilot  research  project  application  should 
be  of  less  detail  and  complexity  than 
expected  for  the  small  grant  research 
project  application;  only  biographical 
sketches,  not  Curriculum  Vitae,  are 
required.  The  anticipated  maximum 
funding  for  a  pilot  research  project  is 
$15,000. 

(2)  The  second  level  is  for  a  small 
grant  research  project.  This  level  is  for 
more  experienced  researchers.  A  more 
experienced  researcher  is  defined  as  an 
investigator  who  has  received  at  least 
one  funded  research  award  in  his  or  her 
own  right.  The  Research  Plan  and 
Importance  and  Utility  sections  of  the 
small  grant  research  project  application 
must  be  complete  and  discussed  in 
detail.  The  small  grant  project 
application  should  be  more  complete, 
and  have  more  detail  and  complexity, 
than  the  pilot  research  project 
application.  The  anticipated  maximum 
funding  for  a  small  grant  research 
project  is  $50,000  per  year.  The  project 
may  be  planned  for  up  to  three  years 
with  a  competing  continuation 

lication  for  each  succeeding  year, 
esearch  projects  are  normally  funded 
for  a  1  year  project  period.  No  cost 
extensions  can  be  requested  by  the 
researcher  to  finish  work  that  has 
encoimtered  imanticipated  delays.  All 
applicants  must  compete  anmially; 
however,  among  applications  of  similar 
merit,  priority  will  be  given  to 
applicants  for  a  competing  continuation 
of  a  previously-funded  research  project. 


No  projects  may  be  funded  for  more 
than  3  years. 

E.  The  Complete  Application 

The  information  collection  requested 
in  the  narrative  of  the  application  is 
approved  imder  OMB  clearance  #0937- 
0189.  An  IHS  Research  Grant 
Application  Kit,  including  required 
form  PHS  5161-1  (rev.  7/92),  may  be 
obtained  from  the  Grants  Management 
Branch,  Division  of  Acquisition  and 
Grants  Operations,  IHS,  Twinbrook 
Metro  Plaza,  suite  100, 12300 
Twinbrook  Parkway,  Rockville,  MD 
20852,  telephone  (301)  443-5204. 

All  applications  must  include  the 
following: 

— Completed  Standard  Forms  424  and 
424A. 

— A  one-page  research  project  abstract. 

(See  section  F.  Abstract,  below.) 

— ^A  table  of  contents. 

— ^A  detailed  budget  for  the  project 
period.  (See  section  G.  Budget, 
below.) 

— One-page  biographical  sketches  of  all 
key  personnel.  (See  section  H.  Key 
Personnel  and  Research  Team, 
below.) 

— ^A  research  plan.  (See  section  I. 

Research  Plan,  below.) 

— A  description  of  the  health  problems 
addressed  by,  and  the  utUity  of,  the 
research.  (S^  section  ).  Importance 
and  Utility,  below.) 

— ^Documentation  of  approvals,  support, 
and  clearances.  (See  section  K. 
Dociimentation  of  Approvals, 

Support,  and  Clearances,  below.) 

— A  description  of  how  human  subjects, 
if  any,  are  protected  from  research 
risks.  (See  section  L.  Protection  of 
Human  Subjects,  below.) 

— Appendices,  to  include: 

— Resumes  (Curriculum  Vitae)  of  key 
personnel;  and 

— A  list  of  all  anticipated  consultants, 
collaborators,  and  contractual 
agreements. 

F.  Abstract 

The  abstract  may  not  exceed  one 
single-spaced  typewritten  page.  It 
should  summarize  the  application,  and 
should  answer  the  basic  questions 
“who,  what,  when,  where,  how,  and 
costs.”  The  abstract  should  help  the 
reviewers  understand  the  application  as 
a  coherent  whole.  The  abstract  should 
be  written  last,  to  ensure  that  it  is  an 
accurate  summary,  even  though  it  is 
placed  in  the  application  packet  before 
the  sections  its  summarizes. 

G.  Budget 

An  itemized  estimate  of  costs  and 
justification  for  the  proposed  research 
project  by  line  item  must  be  provided 


on  form  PHS  5161-1  (effective  date  7/ 

92).  A  narrative  justification  must  be 
submitted  for  costs.  Indicate  needs  by 
listing  individual  items  and  quantities 
necessary.  The  budget  should  be 
sufficient,  but  not  exceed  what  is 
necessary  to  complete  the  research 
project.  &e  budget  is  not  intended  as  a 
vehicle  for  the  purchase  of  expensive 
computer  and  other  equipment.  These 
purchases  are  allowable  only  with  IHS 
prior  approval.  The  budget  should 
include  additional  resources  in  the 
organization(s)  that  will  be  applied  to 
the  research  study,  e.g.,  in-kind  staff, 
physical  resources  such  as  telephones, 
and  consultations.  The  budget  should  be 
developed  after  the  Research  Plan  is 
written,  even  though  it  is  placed  in  the 
application  packet  before  the  Research 
Plan  section. 

H.  Key  Personnel  and  Research  Team 

The  biographical  sketch  of  each  key 
person  may  not  exceed  one  single¬ 
spaced  typewritten  page.  Each  sketch 
should  include  the  person’s 
qualifications,  training,  and  experience 
relevant  to  the  research  project,  and  the 
person’s  time  that  will  be  devoted  to  the 
project.  “Key  personnel”  include  the 
principal  investigator,  co-investigators, 
and  significant  consultants  and 
contractors.  'The  biographical  sketches 
should  help  the  reviewers  understand 
the  capabilities  of  the  research  team  to 
manage,  carry  out,  and  complete  the 
project  successfully.  Include  in 
Appendices  both  the  resumes 
(Curriculum  Vitae)  of  the  key  personnel, 
and  a  list  of  all  anticipated  consultants, 
collaborators,  and  contractual 
agreements. 

The  instructions  for  the  preparation  of 
the  Research  Plan  section  and 
Importance  and  Utility  section  are  to  be 
used  in  lieu  of  the  instructions  on  pages 
19-20  of  the  PHS  5161-1. 

The  two  sections  together  may  not 
exceed  25  single-spaced  typewritten 
pages  in  length. 

I.  Research  Plan 

The  Research  Plan  section  of  the 
application  must  include  the  following 
sub-sections:  (1)  The  specific  aims  of  the 
research  plan,  with  study  question(s) 
and  objective(s)  stated;  (2)  the 
background  in  research  literature  for  the 
study;  (3)  a  progress  report  (for 
competing  continuation  applicants 
only);  (4)  the  research  design  and 
me^ods  to  be  used;  (5)  data  sources, 
management  quality  control,  and 
analysis;  and  (6)  originality  (if 
applicable).  The  Plan  should  be  well 
organized,  clearly  written,  and  succinct. 
The  plan  should  address  how  the 
Scientific  Integrity  of  the  project  will  be 
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maintained.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  the  research  plan 
without  being  familiar  writh  the  IHS  or 
tribal  health  programs. 

1.  Specific  Aims;  statement  of  study 
question(s)  and  objective(s). 

State  the  study  question(s)  and 
objective(s)  of  the  research  clearly  and 
precisely.  The  rest  of  the  Research  Plan 
should  follow  logically  from  the  study 
question(s). 

2.  Background  in  Research  Literature: 

Give  a  brief  but  comprehensive 

review  of  existing  research  and 
knowledge  related  to  the  study 
question(s).  Previous  related  work  by 
members  of  the  team,  including  data 
from  a  pilot  phase,  should  be  included 
in  the  review.  Describe  the  conclusions 
to  be  drawm  from,  and  the  applicability 
of,  that  review  to  the  research  project. 
References  should  be  cited  in  standard 
format.  (See  Index  Medicus,  or  N  Eng  J 
Med  1991;  324:424—428;  copies  are 
available  horn  the  Area  and  National 
Research  Offices.) 

3.  Progress  report  (for  competing 
continuation  studies  only). 

Give  the  progress  of  the  funded 
research  project  to  date.  Indicate  how 
the  final  objective(s)  of  the  research  will 
be  achieved. 

4.  Research  design  and  methods  to  be 
used. 

Briefly  define  the  research  design,  and 
why  it  is  appropriate  for  the  objective(s) 
of  the  research.  Describe  the  research 
methods  in  detail.  The  description 
should  include:  (a)  The  population  to  be 
studied;  (b)  the  inclusion  and  exclusion 
criteria  for  selecting  study  subjects;  (c) 
the  sampling  techniques;  (d)  selection  of 
controls  (if  any);  (e)  ffie  definition  of  the 
independent  and  dependent  variables  (if 
any)  and  how  to  measure  them;  (f)  the 
validation  of  interventions  (if  any);  and 
(g)  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to 
measure  them.  Briefly  discuss  how  to 
account  for  alternative  explanations  of 
expected  findings.  Provide  sample  size 
calculations  (if  needed),  and. evidence 
that  the  research  can  achieve  the 
projected  size.  Give  a  project  timeline, 
with  completion  dates  of  all  major  tasks. 

5.  Data  sources,  management,  quality 
control,  and  analysis. 

Describe  in  detail  the  data  sources, 
management,  quality  control  and 
analysis.  The  description  should 
include:  (a)  The  data  to  be  collected,  by 
whom,  and  at  which  points  in  the  study; 
(b)  the  data  sources,  and  how  access  to 
the  sources  will  be  attained;  (c)  the 
procedures  to  collect,  receive,  code,  and 
prepare  the  data  for  analysis;  (d)  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  between  the 


interview  question  and  the  variables  to 
be  studied;  (e)  how  the  data  will  be 
made  seciu«;  (f)  how  completeness  of 
the  data  will  be  assured  and  low 
response  rates  dealt  with;  (g)  how 
accuracy  of  the  data  will  be  measured 
and  assured;  (h)  the  plan  for  analysis;  (i) 
the  statistical  analyses  to  be  done  (if 
any);  and  (j)  the  non-statistical  analyses 
to  be  done  (if  any,  e.g.,  in  qualitative 
research).  Include  a  copy  of  the  data 
collection  instruments,  if  available,  or 
the  instruments  to  be  modified  by  the 
research  project  (if  any),  in  the 
application’s  appendices. 

6.  Originality. 

If  this  research  will  develop  new 
methods  or  directly  lead  to  new 
information  for  research  in  general  (not 
just  about  AI/AN  people),  briefly 
discuss  that  significance. 

).  Importance  and  Utility 

The  Importance  and  Utility  section  of 
the  application  must  include  the 
following  sub-sections:  (1)  The 
importance  of  the  health  problem  (s) 
ad^essed  by  the  research  for  the 
community(ies)  involved;  (2)  the 
importance  of  the  health  problems 
ad^essed  by  the  research  for  all  AI/AN 
people  and  for  the  IHS  Area;  (3)  the 
rationale  for  the  setting  of  the  study;  (4) 
the  utility  of  the  product  of  the  project 
and  of  the  experience  doing  the  project, 
to  the  commvmity(ies)  and  service 
unit(s)  (SUs)  involved;  and  (5)  the 
utility  of  the  product  of  the  project,  and 
of  the  experience  doing  the  project,  to 
the  IHS  and  other  AI/AN  people.  The 
Importance  and  Utility  section  should 
be  well  organized,  clearly  written,  and 
succinct.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  both  the  importance  of 
the  health  problem(s)  addressed  by  the 
research  project  and  its  expected  utility, 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

1.  Importance  of  the  health  problem(s) 
for  the  communit^ies)  involved. 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  the  community(ies)  in 
which  the  research  project  will  he  done. 

2.  Importance  of  the  health  problem(s) 
for  all  AI/AN  people  and  for  the  IHS 
Area; 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  all  or  major  groups  of  All 
AN  people,  and  by  the  AI/AN  people  of 
the  IHS  Area. 

3.  Setting  of  the  study. 


Briefly  discuss  why  the  study  should 
be  done  only,  or  be  done  best,  in  an  All 
AN  population,  and  why  in  the 
proposed  community(ies). 

4.  Utility  of  the  product  and 
experience  to  the  community(ies)  and 
SUs  involved. 

Briefly  define  the  expected  utility  of 
the  product  (e.g.,  new  information)  or  of 
the  experience  (e.g.,  new  research  skills, 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research)  to  the  community(ies)  and/or 
SUs  involved. 

5.  Utility  of  the  product  and 
experience  to  the  IHS  and  other  AI/AN 
people. 

Briefly  define  the  expected  utility  of 
the  product  (e.g.,  new  information)  or  of 
the  experience  (e.g.,  new  research  skills 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research)  to  the  IHS  and/or  other  AI/AN 
people. 

K.  Documentation  of  Approvals, 
Support,  and  Clearances 

1.  Tribal  approval. 

The  research  project  must  have  the 
full  understanding,  docvunented 
approval,  and  support  of  the  Indian 
tribe(s)  or  Alaska  village(s)  involved. 
Documented  approval  must  be 
evidenced  by  a  signed  and  dated  Tribal 
Resolution,  done  no  more  than  12 
months  before  December  1, 1994.  If 
more  than  one  tribe  is  involved, 
evidence  of  support  from  all  tribes 
affected  must  be  submitted  with  the 
application.  Applications  by  tribal 
organizations  will  not  require 
resolution(s)  if  the  cmrent  tribal 
resolution(s)  vmder  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  application. 

2.  Letters  of  cooperation, 
collaboration,  or  assistance. 

If  other  research  programs  are  to  be 
involved  in  the  research  project,  letters 
confirming  the  specific  nature  and 
extent  of  cooperation,  collaboration,  or 
assistance  must  be  submitted. 

3.  Service  Unit  Director  approval. 

All  applicants  must  provide  letter(s) 

of  approval  finm  the  Director  of  any  SUs 
involved  in  or  affected  by  the  research 
project. 

4.  Area  Contracting  Officer  clearance. 

Hie  IHS  components  which  apply 

must  obtain  a  letter  of  clearance  from 
the  Area  Contracting  Officer  if  any 
purchasing,  contracting,  or  consultant 
hiring  actions  will  be  requested  in  the 
research  project.  This  letter  of  clearance 
must  be  included  with  the  submitted 
proposal. 

5.  Area  Director  approval. 
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The  IHS  components  applying  must 
also  obtain  a  signed  Form  424  in  Section 
18.d-e.  from  the  Area  RPC  as  evidence 
of  the  IHS  Area  Director’s  approval. 

This  is  in  accordance  with  Part  1 — 
General,  Chapter  7,  research  Activities. 
Sub  Part  1-7.4  A.  of  the  IHS  Manual 
which  establishes  the  Area  RPC  as  the 
Area  Director’s  reviewing  authority  for 
research  proposals. 

L.  Protection  of  Human  Subjects 

’The  application  shall  contain 
assurances  that  the  applicant  will 
comply  with  the  following; 

1.  Regulations  to  protect  all  human 
subjects  of  the  research. 

U  the  research  project  will  involve 
human  subjects,  the  applicant  must 
submit  for  approval  the  completed 
protocol  to  the  applicable  IHS  Area 
Institutional  Review  Board(s)  (IRB).  If 
one  or  more  co-investigator(s)  is  (are) 
from  an  institution  that  has  a  permanent 
IRB  (i.e.,  has  a  Multiple  Project 
Assurance  [MPA]),  the  applicant  must 
submit  form  HHS  596  to  that  IRB  as 
well.  All  IRB  approvals  must  be  secured 
prior  to  funding  of  the  proposal.  (See 
section  M.  Review  Process,  below.)  It  is 
recommended  that  any  applicant  who 
proposes  to  involve  human  subjects,  or 
who  is  not  sure  if  the  project  meets  the 
definition  of  research  involving  human 
subjects  in  45  CFR  part  46,  contact  the 


appropriate  Area  Research  Coordinator 
listed  in  this  annoimcement  for 
technical  assistance  as  the  application  is 
being  developed. 

2.  Maintenance  of  data 
confidentiality,  anon3maity  (if 
indicated),  and  subject  privacy. 

Applicants  must  describe  the  process 
to  maintain  the  confidentiality  of  data 
collected,  the  protection  of  patient 
records,  and  the  privacy  of  human 
subjects.  If  subjects  are  to  be  protected 
by  anonymity,  applicants  must  describe 
the  process  to  maintain  anonymity. 

M.  Review  Process 

1.  Review  by  authorized  Institutional 
Review  Boards  (IRB). 

All  applications  involving  human 
subjects  will  be  reviewed  by  the 
authorized  Area  or  National  IRBs  in  the 
IHS  for  compliance  with  requirements 
to  protect  human  subjects  contained  in 
45  CFR  46,  and  as  specified  in  the  IHS 
MPA.  It  is  suggested  but  not  reqmred 
that  the  application  be  sent  to  the 
appropriate  Area  (IRB(s)  2  (two)  months 
before  the  deadline,  for  the  IRB  review 
of  the  proposal  to  permit  making  the 
changes  before  the  final  submission. 

'The  IRB  will  review  only  IRB  issues,  not 
purely  technical  methods.  Any 
applications  involving  investigators 
fmm  institutions  with  IRBs  with  MPAs 
and  involving  human  subjects  must  also 


be  reviewed  by  the  IRBs  of  the 
respective  institution(6).  The  researcher 
should  contact  non-HiS  IRBs  for  their 
deadline  requirements.  No  research 
project  can  be  funded  by  IHS  unless  it 
has  been  approved  by,  and  has  met  the 
conditions  of,  all  applicable  IRBs. 

2.  Review  by  the  Indian  Health 
Research  Study  Section  (IHRSS). 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  the  IHRSS  appointed  by  the 
IHS  to  review  these  applications.  ’The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objective 
review  procedures.  The  technical 
review  process  ensures  selection  of 
quality  research  projects  in  a  national 
competition  for  limited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS,  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  For 
each  application,  the  IHRSS  will  decide 
to  disapprove,  or  to  defer  pending  more 
information,  or  to  approve  the  project.  If 
the  IHRSS  decides  to  approve  the 
project,  it  will  review  the  application 
against  established  criteria,  and  will 
assign  a  numerical  score  to  the 
application.  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 


Weights; 

(Criteria  “a”  through  ‘T’  refer  to  section  L  Research  Plan.) 

4 . . .  a.  Specific  Aims;  statement  of  study  question(s)  and  objective(s). 

Are  the  study  questions  stated  clearly  and  precisely?  Does  the  rest  of  the  Research  Plan  follow  logically  from  the 
study  questions? 

10 .  b.  Background  in  Research  Literature: 

Does  the  background  in  research  literature  include  the  important  existing  research  and  knowledge  relevant  to  the 
study  question(s),  and  pilot  data  applicable)?  Do  the  conclusions  follow  from  the  review? 

4 .  c.  Progress  Report  (for  competing  continuation  studies  only). 

What  is  the  progress  to  date?  Is  the  report  timely?  Does  the  progress  report  demonstrate  that  investigators  will 
achieve  the  objective(s)  of  the  research? 

15 .  d.  Research  design  and  methods  to  be  used. 

Does  the  Research  Plan  adequately  describe  the  research  design?  Is  the  proposed  approach  appropriate  for  the 
objectivefs)  of  the  research?  Does  the  Plan  adequately  describe:  The  population  to  be  studied;  the  inclusion  and  ex¬ 
clusion  criteria,  and  how  the  investigators  will  determine  inclusion  and  exclusion,  the  sampling  techniques;  selec¬ 
tion  of  controls  (if  any);  the  definition  of  the  independent  and  dependent  variables  (if  any)  and  how  to  measure 
them;  the  interventions  (if  any)  and  how  to  assure  that  they  are  done  in  fact;  and  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to  measure  them?  Are  these  methods  appropriate  to  achieve  the  objective(s)  of 
the  research?  Are  sample  size  calculations  included,  if  needed?  Is  the  projected  sample  size  achievable,  and  suffi¬ 
cient  to  achieve  the  objective(s)  of  the  research?  Does  the  Plan  adequately  account  for  alternative  explanations  of 
'  expected  findings?  Is  the  application's  timeline,  with  completion  dates  of  all  major  tasks,  appropriate  and  feasible? 

10 .  e.  Data  sources,  management,  quality  control,  and  analysis. 

Does  the  Research  Plan  adequately  describe:  the  data  to  be  collected,  by  whom,  and  at  what  time;  the  data  sources, 
and  how  access  to  the  sources  will  be  attained;  the  procedures  to  collect,  receive,  code,  and  prepare  for  analysis  of 
the  data;  the  contents  of  interviews  (if  they  were  to  be  done),  and  the  connection  between  the  interview  question 
and  the  variables  to  be  studied;  how  the  data  will  be  made  secure;  how  completeness  of  the  data  will  be  assured 
and  low  response  rates  dealt  with;  how  accuracy  of  the  data  will  be  measured  and  assured;  the  plan  for  analysis; 
the  statistical  analyses  to  be  done  (if  any);  and  the  non-statistical  analyses  to  be  done  (if  any)?  Are  these  plans  ap¬ 
propriate  and  adequate  for  the  research  questions? 


4 .  f.  Originality. 

Will  this  research  likely  develop  new  methods,  or  directly  lead  to  new  information,  useful  for  research  in  genet 
(Criteria  "g"  through  "K”  refer  to  section  ).  Importance  and  Utility.) 

10  . . .  g.  Importance  of  the  health  problemfs)  for  the  commimityfies)  involved. 

Are  the  health  problems  addressed  by  the  research  project  of  high  importance  in  the  commiuiity(ies)  involved? 
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9  .  h.  Importance  of  the  health  problem(s)  for  all  AI/AN  people  and  the  IHS  Area. 

Are  the  health  problems  addressed  by  the  research  project  of  high  importance  in  all  or  major  segments  of  AI/AN  peo¬ 
ple,  and  in  the  IHS  Area? 

4  .  i.  Setting  of  the  study. 

Should  the  research  be  done  only,  or  be  done  best,  in  an  AI/AN  population,  and  in  the  proposed  community! ies)? 

10  .  j.  Utility  of  the  product  and  experience  to  the  community(ies)  and  SUs  involved. 

Does  the  research  project  have  a  high  expected  utility  of  the  product  (e.g.,  new  information)  or  of  the  experience 
(e.g.,  new  research  skills,  capabilities,  resources,  or  liaisons  to  do  practice-based  or  community-based  research)  to 
the  conimunity(ies)  and/or  SUs  involved? 

5  .  k.  Utility  of  the  product  and  experience  to  the  IHS  and  other  AI/AN  people. 

Does  the  research  project  have  a  high  expected  utility  of  the  product  (e.g.,  new  information)  or  of  the  experience 
(e  g.,  new  research  skills,  capabilities,  resources,  or  liaisons  to  do  practice-based  or  community-based  research)  to 
the  IHS,  to  the  IHS  Area,  and/or  to  other  AI/AN  people? 

5 .  1.  Budget.  (This  criterion  refers  to  section  G.  Budget.) 

Is  the  proposed  budget  sufficient  to  do  the  project?  Is  the  proposed  budget  excessive?  Is  the  proposed  budget  being 
used  for  the  purchase  of  computers  or  other  expensive  equipment?  If  the  research  project  is  a  competing  continu¬ 
ation,  are  the  additional  years  necessary?  Is  the  cost  justified  by  the  expected  benefit? 

10 .  m.  Key  Personnel  and  Research  Team.  (This  criterion  refers  to  section  H.  Key  Personnel  and  Research  Team.) 

Does  the  principal  investigator  have  the  training,  experience,  and  time  necessary  to  do  and  to  manage  the  proposed 
research  project?  Does  the  research  team  have  the  capabilities  to  carry  out  and  complete  the  project  successfully? 


N.  Results  of  the  Review 

The  recommendations  of  the  IHRSS 
will  be  forwarded  to  the  Associate 
Director,  OHPRD,  for  final  review  and 
approval.  The  Associate  Director  will 
also  consider  the  recommendations 
from  the  appropriate  Area  Research 
Committee  and  the  Grants  Management 
Office.  Applicants  will  be  notified  of 
their  approval  with  funds,  or  approval 
without  funds,  on  or  about  November 
16, 1994.  A  Notice  of  Grant  Award  will 
be  issued  approximately  10  days  prior 
to  the  start  date.  Unsuccessful 
applicants  will  be  notified  in  writing  of 
disapproval  on  or  about  November  16, 
1994.  A  brief  explanation  of  the  reasons 
why  the  application  was  not  approved 
will  be  provided  along  with  the  name  of 
the  IHS  official  to  contact  if  more 
information  is  desired. 

Dated:  December  10, 1993. 

Michel  E.  Lincoln, 

Acting  Director. 

[FR  Doc.  94-6384  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4160-16-M 


Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Proposed  Availability  of  Formula 
Allocation  Funding  for  FY  1994 
Targeted  Assistance  Grants  for 
Services  to  Refugees^  in  Local  Areas 
of  High  Need 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 


>  In  addition  to  persons  admitted  to  the  United 
States  as  refugees,  eligibility  for  targeted  assistance 
includes  Cub^  and  Haitian  entrants,  certain 
Amerasians  from  Vietnam  who  are  admitted  to  the 
U.S.  as  immigrants,  and  certain  Amerasians  from 
Vietnam  who  are  U.S.  citizens.  (See  section  n  of 
this  notice  on  “Authorization.”)  The  term 
“refugee”,  used  in  this  notice  for  convenience,  is 
intended  to  encompass  such  additional  persons 
who  are  eligible  to  participate  in  refugee  program 
services,  including  the  targeted  assistance  program. 


ACTION:  Notice  of  proposed  availability 
of  formula  allocation  funding  for  FY 
1994  targeted  assistance  grants  to  States 
for  services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1994  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  In  order  to  provide 
States  increased  flexibility,  this  notice 
proposes  to  eliminate  the  specific 
requirement  that  at  least  85%  of  targeted 
assistance  funds  must  be  used  for 
services  which  directly  enhance  refugee 
employment  potential  and  proposes  to 
replace  this  requirement  with  a  more 
general  requirement  that  targeted 
assistance  funds  must  be  used  primarily 
for  employment-related  services.  In 
addition,  this  notice  proposes  to 
eliminate  the  requirement  that  cash 
assistance  recipients  must  make  up  a 
percentage  of  the  targeted  assistance 
caseload  which  is  not  less  than  the 
State’s  current  welfare  dependency  rate 
among  refugees.  This  notice  also 
proposes  to  eliminate  welfare 
dependency  as  a  factor  in  the  targeted 
assistance  allocation  formula  in  fight  of 
the  unavailability  of  up-to-date  national 
welfare  dependency  data  since  FY  1989. 


>  Refugees  admined  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  the 
targeted  assistance  program  (or  under  other 
programs  supported  by  Federal  refugee  funds) 
during  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  State— usually  two  years  from  their  date  of 
arrival,  or  until  they  obtain  ptermanent  resident 
alien  status,  whichever  comes  First. 


The  formula  has  been  updated  to  take 
into  account  FY  1993  arrivals.  In  FY 
1994,  targeted  assistance  funds  will  be 
available  only  for  a  one-year  grant 
project  period. 

DATES:  Comments  on  the  proposals 
contained  in  this  notice  must  be 
received  by  April  18, 1994. 

ADDRESSES:  Address  written  comments, 
in  duplicate,  to:  Toyo  A.  Biddle,  Office 
of  Refugee  Resettlement,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

APPLICATION  DEADLINE:  The  deadline  for 
applications  will  be  established  by  the 
final  notice;  applications  should  not  be 
sent  in  response  to  this  notice  of 
proposed  allocations. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93.566. 

(For  further  programmatic  information. 
States  should  contact  their  State  Liaison 
in  ORR.) 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refiigees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,397,000  in  FY 
1994  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1994 
appropriation  for  Ae  Department  of 
Health  and  Human  Services  (Pub.  L. 
103-112). 

The  House  Appropriations  Committee 
Report  reads  as  follows  with  respect  to 
targeted  assistance  funds  (H.R.  Rept.  No. 
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103-156,  p.  93):  This  program  provides 
grants  to  States  for  counties  which  are 
impacted  by  high  concentrations  of 
refugees  and  high  dependency  rates. 

The  Committee  intends  that  $19,000,000 
of  the  total  be  provided  to  continue  the 
current  program  of  support  to 
communities  affected  as  a  result  of  the 
massive  influx  of  Cuban  and  Haitian 
entrants  dining  the  Mariel  boatlift.  The 
Committee  also  intends  that  10  percent 
of  the  total  appropriated  for  targeted 
assistance  be  used  for  grants  to  localities 
most  heavily  impacted  by  the  influx  of 
refugees  such  as  Laotian  Hmong, 
Cambodians,  and  Soviet  Pentecostals, 
including  secondary  migrants  who 
entered  the  United  States  after  October 
1, 1979.  The  Committee  expects  these 
grants  to  be  awarded  to  communities 
not  presently  receiving  targeted 
assistance  because  of  previous 
concentration  requirements  and  other 
factors  in  the  grant  formulas,  as  well  as 
those  who  do  currently  receive  targeted 
assistance  grants.  The  Committee 
intends  that  the  State  of  California  shall 
be  held  harmless  in  the  formula 
allocation  of  targeted  assistance  funds  as 
a  result  of  any  reductions  to  the  total 
amount  appropriated  for  the  targeted 
assistance  program.  California’s  total 
share  of  funding  under  the  formula 
allocation  in  fiscal  year  1994  should  be 
no  less  than  the  percentage  share  of 
Cahfomia’s  allotment  under  fiscal  year 
1993  appropriations.  In  determining  the 
hold  harmless  allocation  to  CaUfomia, 
the  total  amount  appropriated  for 
targeted  assistance  will  be  used. 

The  Senate  Appropriations 
Coimnittee  Report  (S.  Rept.  No.  103- 
143,  p.  162)  is  less  specific  than,  but 
consistent  with,  the  above-quoted  House 
Report. 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$49,397,000  appropriate  for  FY  1994 
targeted  assistance  as  follows: 

•  $25,457,300  is  proposed  for 
allocation  under  the  updated  formula, 
as  set  forth  in  this  notice. 

•  $19,000,000  will  be  awarded  to 
Florida  for  the  Dade  County  public 
schools  and  Jackson  Memorial  Hospital, 
Miami. 

•  $4,939,700  (10%  of  the  total)  will 
be  awarded  under  discretionary  grant 
announcements  which  will  be  issued 
separately  setting  forth  application 
requirements  and  evaluation  criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 


The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (IN A),  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  “(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity.” 

II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (IN A),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  99-605),  8  U.S.C.  1522(c); 
section  501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96—422), 
8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above;  section 
584(c)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  included 
in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202),  insofar  as  it 
incorporates  by  reference  with  respect 
to  certain  Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  100- 
461),  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513). 

III.  Client  and  Service  Priorities 

Targeted  assistance  funding  should  be 

used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end, 
ORR  expects  States  and  counties  to 
ensure  that  a  coherent  plan  of  services 
is  developed  for  each  eligible  family 
that  addresses  the  family’s  needs  fi-om 
time  of  arrival  until  attainment  of 
economic  independence.  Each  service 
plan  should  address  a  family’s  needs  for 
both  employment-related  services  and 
other  needed  social  services. 

Services  funded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  protracted  use  of 
public  assistance  or  difficulty  in 
securing  employment,  continue  to  need 
services  beyond  the  initial  years  of 
resettlement.  ’The  targeted  assistance 


program,  however,  is  not  intended  to  be 
limited  to  cash  assistance  recipients. 
TAP-funded  services  may  also  be 
provided  to  other  refugees  in  need  of 
services,  regardless  of  whether  the 
refugees  are  receiving  cash  assistance. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
“primarily  for  the  purpose  of  facilitating 
refugee  employment”  (section 
412(c)(2)(B)(i)),  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
“employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States”  (section 
412(a)(l)(B)(i)  of  the  INA).  Therefore 
targeted  assistance  funds  must  be  used 
primarily  for  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year’s 
participation  in  the  targeted  assistance 
program.  Exeimples  of  ffiese  activities  , 
are:  Job  development:  job  placement: 
job-related  and  vocational  English; 
short-term  job  training  specifically 
related  to  opportunities  in  the  local 
economy;  on-the-job  training;  business 
and  employer  incentives  (such  as  on¬ 
site  employee  orientation,  vocational 
English  training,  or  bilingual  supervisor 
assistance);  and  business  technical 
assistance.  General  or  remedial 
educational  activities — such  as  adult 
basic  education  (ABE)  or  preparation  for 
a  high  school  equivalency  or  general 
education  diploma  (GED) — may  be 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in 
job  placement  in  less  than  one  year. 

ORR  encourages  the  continued 
provision  of  services  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
emplo3Tnent  or  move  to  a  better  job. 
Targeted  assistance  funds  cannot  be 
used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year.  If  TAP 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
with  other  employment-related  services, 
to  the  maximum  extent  possible. 

A  portion  of  a  local  area’s  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State. 
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Reflecting  section  412(aKl)(AKiv)  of 
the  INA,  the  Director  of  CfflR  expects 
States  to  “insure  that  women  have  the 
same  opportunities  as  men  to 
participate  in  training  and  instruction.” 
In  addition.  States  are  expected  to  make 
sure  that  services  are  provided  in  a 
manner  that  encourages  the  use  of 
bilingual  women  on  service  agency 
staffs  to  ensure  adequate  service  access 
by  refugee  women.  In  order  to  facilitate 
refugee  self-support,  the  Director  also 
expects  States  to  implement  strategies 
which  address  simultaneously  the 
employment  potential  of  both  male  and 
female  wage  earners  in  a  family  imit. 
States  and  counties  are  expected  to 
make  every  effort  to  assvue  availability 
of  day  care  services  in  order  to  allow 
women  with  children  the  opportunity  to 
participate  in  employment  services  or  to 
accept  or  retain  employment.  To 
accompHsh  this,  day  care  may  be  treated 
as  a  priority  employment-related  service 
imder  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services- funded 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services.  For  an  employed  refugee.  TAP- 
funded  day  care  must  be  limited  to  one 
year  after  die  refugee  becomes 
employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  priOT  resource 
and  are  encouraged  to  woiic  with  service 
providers  to  assure  maximum  access  to 
other  pubhcty  funded  resources  for  day 
care. 

Targeted  assistance  services  should  be 
provided  in  a  manner  that  is  cultiually 
and  linguistically  oxnpatible  with  a 
refugee’s  language  and  cultural 
background.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resottlii^  in  this  country,  refugee 
service  agencies  will  ne^  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population.  To  the 
maximum  extent  possible,  particularly 
during  a  refugee’s  initial  years  of 
resettlement,  targeted  assistance 
services  should  be  provided  through  a 
refugee-sj)ecific  service  system  rather 
than  through  a  system  in  which  refugees 
are  only  one  of  many  cUent  groups 
being  served. 

Oi^  strongly  encourages  States  and 
counties  when  extracting  for  targeted 
assistance  services,  induing 
emplo5Tnent  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  MAA  has  the  capability  to 
deliver  services  in  a  manner  that  is 
culturally  and  linguistically  compatible 


with  the  background  of  the  target 
{>opulation  to  be  served. 

ORR  defines  MAAs  as  organizations 
with  the  following  quahficatixs: 

a.  The  organization  is  legally 
incorporate  as  a  nonprofit 
organization;  and 

D.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  s«vices  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  oiganizatixs,  such  as  coalitions 
of  MAAs,  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  CHUl  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugx  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  would  be  contingent  upon 
the  completeness  of  a  State’s  application 
as  described  in  sectix  IX,  below.  - 

rv.  {Reserved  for  Discussion  of 
Comments  in  Final  Notice] 

V.  EligiUe  Grantees 

The  following  requirements,  which 
have  previously  applied  to  TAP,  would 
continue  to  apply  with  respect  to  FY 
1994  awards;  Eligible  grantees  are  those 
agencies  of  State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  in  States  containing 
counties  which  qualify  for  FY  1994 
targeted  assistance  awards.  Ihe  use  of 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  is  limited  to 
States  which  have  an  approved  State 
plan  \mder  the  Cuban/Haitian  Entrant 
Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 
the  State’s  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  ooimty  government  or 
other  designated  entity  and  submitted  to 
the  State. 


A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
coimty  allocatixs  differently  from 
those  set  forth  in  this  notice,  the  FY 
1994  allocations  proposed  by  the  State 
must  be  included  in  the  State’s 
application. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

VI.  Qualification  and  AUocation 
Formula 

A.  Qualification  Criteria 

The  INA  authorizes  the  Director  at 
section  412(c)(2)(A]  “to  make  grants  to 
States  for  assistance  to  counties  and 
similar  areas  in  the  States  where, 
because  of  factors  such  as  unusurily 
large  refugee  populations  (including 
secondary  migration),  high  refugee 
concentrations,  and  high  use  cd  pubfic 
assistance  by  refugees,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  df  available  resources 
for  seiAioes  to  refugees”. 

ORR  is  willing  to  consider  data  for  the 
purpose  of  determining  the  eligibifity  of 
new  counties  to  participate  in  TAP  in 
FY  1994.  Interested  counties  should 
submit  the  following  written  evidence: 
(a)  A  list  of  refugees  identified  by  name, 
alien  number,  social  security  number, 
date  of  birth,  and  date  of  arrival;  and  (b) 
a  descriptix  of  the  soim:e  of  data. 
Listings  of  refugees  wbo  are  not 
identified  by  their  alien  numbers  will 
not  be  considered.  Written  evidence 
should  be  submitted  separately  from 
comments  on  the  proposals  in  this 
notice  no  later  than  30  days  from  date 
of  publication  of  this  notice  and  should 
be  addressed  to:  Loren  Bussert,  Office  of 
Refugee  Resettlement,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC 
20447,  Telephone:  (202)  401-1732. 

In  determining  whether  a  new  county 
would  be  eligible  to  participate  in  the 
targeted  assistance  program,  the  same 
four  criteria  used  previously  will  be 
used,  including  the  same  cutoff  points. 
Updated  information  on  refugee 
arrivals,  concentrations,  dependency 
rates,  and  receipt  of  cash  assistance  will 
be  taken  into  account.  To  qualify  for 
TAP  funds,  a  county  (or  group  of 
adjacent  counties  within  the  same 
Standard  Metropolitan  Statistical  Area, 
or  SMSA)  is  required  to  be  above  the 
median  or  above  a  specified  cutoff  point 
of  jurisdictions  for  which  data  are 
reviewed  in  three  of  the  four  following 
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criteria:  (1)  The  number  of  refugees 
placed  in  the  county  during  FY  1983- 
1993;  (2)  the  ratio  of  the  overall  county 
population  to  the  refugees  in  item  (1), 
above;  (3)  the  number  of  refugees  in  the 
county  who  were  receiving  cash 
assistance  imder  the  programs  of  aid  to 
families  with  dependent  children 
(AFDC)  and  refugee  cash  assistance 
(RCA)  on  October  1, 1993;  and  (4)  the 
ratio  of  refugees  in  item  (3)  to  the 
number  of  refugees  in  item  (1).  A  coimty 
which  places  above  the  cutoff  point  in 
any  thiw  of  the  above  categories  is 
determined  to  be  qualified  to  apply  for 
tareeted  assistance  funds. 

The  median  for  Criterion  1,  above,  is 
2,066.5.  The  median  for  Criterion  2  is 
244.5.  The  cutoff  point  for  Criterion  3  is 
1,000.  The  cutoff  point  for  Criterion  4 
was  established  at  50%.  Counties  which 
meet  three  of  the  four  criteria  are 
qualified  for  the  program. 

B.  Allocation  Formula 

Since  current  welfare  dependency 
data  on  refugees  are  not  available  at  the 
national  level,  the  Director  of  ORR 
proposes  to  eliminate  welfare 
dependency  rates  as  a  factor  in 
calculating  targeted  assistance  formula 
allocations  to  States  in  FY  1994.  In  all 
other  respects,  the  FY  1994  TAP 
formula  allocations  would  be  based  on 
the  same  formula  as  in  FY  1993, 
updated  to  reflect  arrivals  through 
September  30, 1993. 

Under  this  formula,  one  portion  of  the 
allocation  is  based  on  refugee  and 
Cuban/Haitian  entrant  arrivals  during 


FY  1980-1982;  funds  for  this  portion  of 
the  formula  are  allocated  on  the  same 
proportionate  basis  among  participating 
counties  as  in  FY  1992.  The  second 
portion  of  the  allocation  is  based  on 
refugee  and  entrant  placements  in  these 
coimties  during  calendar  year  (CY) 

1983 — SeptemW  30, 1993. 

For  the  participating  counties,  the 
$25,457,300  which  is  proposed  to  be 
allocated  by  formula  would  be 
apportioned  as  follows: 

a.  $8,655,482  or  34%,  would  be 
allocated  on  the  basis  of  the  formula 
which  has  been  used  for  all  previous 
targeted  assistance  allocations  (“old 
formula")  and  which  is  based  on  initial 
placements  during  FY  1980-1982  and 
other  factors  as  described  under 
“Formula  Used  to  Date”  in  the  FY  1989 
TAP  notice  published  in  the  Federal 
Register  on  July  3, 1989  (54  FR  27944). 

b.  $16,801,818  or  66%,  would  be 
allocated  on  the  basis  of  arrivals  during 
CY  1983 — September  30, 1993  (“new 
formula"). 

The  above  percentages  are  based  on 
the  proportion  of  initial  placements  in 
these  counties  during  the  two  periods: 
338,247  refugee  arrivals,  or  34%  of  the 
total  number  of  placements,  during  the 
old-formula  period:  and  658,930  or 
66%,  during  the  new- formula  period. 

The  old-formula  allocation  of 
$8,655,482  follows  the  same 
distribution  among  counties  as  in  the 
past. 

The  new-formula  allocation  of 
$16,801,818  is  based  on  the  number  of 
initial  placements  in  each  county  during 


CY  1983 — September  30, 1993.  Welfare 
dependency  rates  were  not  used  as  a 
factor  in  this  portion  of  the  formula. 

VII.  Proposed  Allocations 

Table  1  lists  the  participating 
counties,  the  number  of  placements  in 
each  county  during  CY  1983 — 
September  30, 1993,  the  amount  of  each 
county’s  proposed  allocation  which  is 
based  on  the  old  formula,  the  amount  of 
each  county’s  allocation  which  is  based 
on  the  new  formula,  and  the  county’s 
total  proposed  allocation. 

Although  Table  1  shows  an  amount 
for  each  county,  the  Director  proposes, 
in  the  case  of  a  State  which  contains 
more  than  one  qualified  coimty,  to 
continue  to  permit  the  State  to 
determine  (in  accordance  with  the 
requirements  set  forth  in  this  notice)  the 
appropriate  allocation  of  the  State’s 
targeted  assistance  award  among  the 
qualified  counties  in  the  State.  If  a  State 
chooses  to  make  allocations  which  are 
different  from  the  notice,  the  State,  as  in 
the  FY  1993  TAP,  would  be  responsible 
for  determining  an  appropriate  and 
equitable  basis  for  allocating  the  funds 
among  the  qualified  counties  in  the 
State  and  for  including  in  its  application 
a  description  of  this  allocation  basis,  the 
data  to  be  used,  and  the  allocation 
proposed  for  each  county. 

Table  2  provides  State  totals  for  the 
proposed  coimty  allocations  set  forth  in 
Table  1. 

Table  3  indicates  the  areas  that  each 
participating  county  represents. 


Table  1.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  1994 


County 

State 

Arrivals  Jan. 
1983-Sep. 
1993 
(A) 

Portion  of  pro¬ 
posed  FY 
1994  allocation 
under  old  for¬ 
mula 
(B) 

Portion  of  pro¬ 
posed  FY  1994 
allocation  under 
new  formula 
(C) 

Total  proposed 
FY  1994  alloca¬ 
tion’ 

(D) 

Alameda . . . 

CA 

14,333 

$215,050 

560,739 

775,789 

Contra  Costa  . . 

CA 

4,042 

61,488 

158,132 

219,620 

Fresno . 

CA 

12,854 

118,751 

502,878 

621,629 

Los  Angeles . 

CA 

90,912 

1,085,976 

3,556,683 

4,642,659 

Merced . . . 

CA 

4,118 

144,945 

161,105 

306,050 

Orange . . . 

CA 

39,745 

483,225 

1,554,914 

2,038,139 

Sacramento  . 

CA 

15,339 

184,062 

600,096 

784,158 

San  Diego . 

CA 

22,382 

360,162 

875,635 

1,235,797 

San  Frarmsco . 

CA 

22,850 

279,500 

693,944 

1,173,444 

San  Joaquin . 

CA 

8,797 

185,730 

344,159 

529,889 

Santa  Cl^ . 

CA 

30,856 

359,731 

1,207,157 

1,566,888 

Stanislaus . 

CA 

3,210 

33,604 

125,582 

159,186 

Tulare . . . 

CA 

5,207 

0 

203,710 

203,710 

Denver . 

CO 

7,815 

72,548 

123,180 

195,728 

Broward  . 

FL 

2,709 

120,171 

42,699 

162,870 

Dade  . 

FL 

43,871 

2,096,472 

691,493 

221,787,965 

Hillsboro . . 

FL 

3,009 

37,765 

47,428 

85,193 

Palm  Beach . . . 

FL 

3,058 

49,922 

48,200 

98,122 

Honolulu . 

HI 

3,134 

79,887 

49,398 

129,285 

Cook/Kane . . 

IL 

32,482 

375,262 

511,980 

887,242 

Sedgwick  . . 

KS 

3,788 

89,424 

59,706 

149,130 

Orleans . . 

LA 

3,678 

61,090 

57,972 

119,062 
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Table  1.— Proposed  Targeted  Assjstance  Allocations  by  County:  FY  1994 — Continued 


County 

State 

Arrivals  Jan. 
1983-Sep, 
1993 
(A) 

Portion  of  pro¬ 
posed  FY 
1994  allocation 
under  old  for¬ 
mula 
(B) 

Portion  of  pro-* 
posed  FY  1994 
allocation  urtder 
new  formula 
(C) 

Total  proposed 
FY  19W  alloca- 
tioni 
(D) 

Montgomery/Prince  Georges . 

MD 

8,100 

74,318 

127,672 

201,990 

Middlesex . 

MA 

5,727 

58,710 

90369 

148,979 

Suffolk . 

MA 

14,877 

134,742 

234,491 

369333 

Hennepin  . . 

MN 

9,349 

94.663 

147359' 

242,022 

Ramsey . 

MN 

9,191 

133,102 

144,868 

277,970 

Jackson . : . 

MO 

3,795 

34,751 

59,817 

94,568 

Essex  . 

NJ 

5,498 

20,111 

86,659 

106,770 

Hudson  . 

NJ 

2,355 

134.572 

37,119 

171,691 

Union  . . . . 

NJ 

1386 

27313 

24,998 

52313 

New  York . 

NY 

117,363 

300354 

1,849,870 

2,150,124 

Multnomah . 

OR 

14  793 

203  998 

233  187 

437  165 

Philadelphia  . 

PA 

16,863 

139’637 

265’794 

4051431 

Providence . 

Rl 

4,601 

99,736 

72,521 

172357 

Harris  . 

TX 

19,383 

163,680 

305314 

469,194 

Salt  Lake . . . . . ’ . 

UT 

6.632 

49,759 

104333 

154392 

Arlington . . . . . . 

VA 

2.886 

86328 

45,489 

131,717 

Fairfax . . . 

VA 

7,908 

103,974 

124,646 

228,620 

King/Snohomish . . . 

WA 

25,694 

248.385 

404988 

653373 

Pierce  . . . . . 

WA 

4,140 

53.082 

65354 

118,336 

Total . 

658,930 

8,655,482 

16,80131a 

244,457,300 

1  Based  on  arrivals  through  September  30,  1993. 

2  The  allocation  for  Dade  County,  Florida,  includes  $19,000,000  for  Jackson  Memorial  Hospital  (Miami)  and  the  Dade  Courrty  (Miami)  public 
schools.  This  is  referred  to  in  the  House  and  Senate  Reports  on  the  appropriation  "to  continue  the  current  program  of  support  to  communities  af¬ 
fected  as  a  result  of  the  massive  influx  of  Ckiban  arxl  Haitian  entrants  during  the  Martel  boatlift."  The  amounts  are  $10,^(6,376  for  Jackson  Me¬ 
morial  and  $8363,624  for  the  Dade  County  schools. 

Table  2.— Proposed  Targeted  Assistance  Allocations  by  State:  FY  1994 


State  1 

FY  1994  pro¬ 
posed  allocation  r 

Ploririf*  -  .  .  . - . 1 

1  14356,958 

j  195,728 

!  222,134,150 

129385 
887342 
149,130 
119,062 

iiijrvtis .  .  . . 

Louisiana  . r . . .  . . . . . . . . . . . 

201 .990 

Massachusetts . . . . . . . . . . - . . - . - . 

518312 

519.992 

94368 

330,474 

2.150,124 

nr«Y|™' 

437,165 

405.431 

Rhode  Island  . . . .  . . . 

172357 

469.194 

\ 

154392 

VirQini'i 

360.337 

771.709 

Total . . . - . . . . . . . . . — . — 

j  44.457,300 

r  Based  on  anivais  through  September  30, 1993. 

2  The  allocation  for  Florida  irxJudes  $19,000,000  for  Jackson  Memorial  Hospital  (Miami)  arxf  the  Dade  County  (Miami)  public  schools.  See  loot- 
note  2  to  Table  1. 
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Table  3.— Targeted  Assistance  Areas 


Targeted  Assistance  Area' 


Definition 


CA 


Alameda 
Contra  Costa 
Fresrx) 

Los  Angeles 
Merced 
Orange 
Sacramento 
San  Diego 
San  Francisco 


CO  Denver  , 

FL  Broward 

Dade 


Marin.  San  Francisco,  &  San  Mateo  Counties. 

San  Joaquin 
Santa  Clara 
Star^islaus 
Tulare 

Adams,  Arapahoe,  Boulder,  Denver,  &  Jefferson  Counties. 


HI 

IL 

KS 

LA 

MD 

MA 

MN 

MO 

NJ 


NY 

OR 

PA 

Rl 

TX 

UT 

VA 

WA 


Hillsboro 
Palm  Beach 
Honolulu 
Cook/Kane 
Sedgwick 

Orleans  . 

Montgomery/Prince  Georges 

Middlesex 

Suffolk 

Hennepin 

Ramsey 

Jackson  . 

Essex 

Hudson 

Union 

New  York  . 

Muttrxxnah  . 

Philadelphia 
Providence 
Harris 
Salt  Lake 
Arlington 

Fairfax  . . 

King/Snohomish 


Jefferson  &  Orleans  Parishes. 


Jackson  County.  MO,  &  WyarxJotte  County,  KS. 


Bronx.  Kings.  New  York,  Queens,  &  Richmond  Counties. 

Clackamas,  Multnomah,  &  Washington  Counties,  OR,  &  Clark  County,  WA. 


Davis,  Salt  Lake,  &  Utah  Counties. 

Fairfax  County  &  Independent  Cities  of  Alexandria,  Fairfax,  &  Falls  Church. 


Pierce 


'  Consists  of  named  county/counties  unless  otherwise  defined. 


VIU.  Application  and  Implementation 
Process 

Under  the  FY  1994  targeted  assistance 
program.  States  would  apply  for  and 
receive  grant  awards  on  behalf  of 
qualified  counties  in  the  State.  A  single 
allocation  would  be  made  to  each  State 
by  ORR  on  the  basis  of  an  approved 
State  application.  The  State  agency 
would,  in  turn,  receive,  review,  and 
determine  the  acceptability  of 
individual  coimty  targeted  assistance 
plans. 

Beginning  in  FY  1994,  TAP  funds  will 
be  awarded  through  a  more  streamlined 
grant  process  similar  to  that  used  for  the 
ORR  social  services  formula  grant 
program.  An  application  and  assurances 
will  still  be  required  of  the  States 
eligible  to  receive  TAP  funding. 
Guidance  on  application  content  will  be 
provided  later  this  year  in  the  FY  1994 
final  targeted  assistance  notice.  FY  1994 
funds  will  be  available  for  obligation  by 


the  State  agency  for  a  period  of  one  year 
from  the  date  of  the  grant  award.  There 
will  be  no  carryover  of  unobligated 
funds  into  the  FY  1995  grant  award. 
Funds  obhgated  by  the  States  during 
this  one-year  period  must  be  liquidated 
within  2  years  from  the  date  of 
obligation. 

Although  funding  for  educational 
services  in  Dade  County,  FL,  and  for 
medical  services  at  Jackson  Memorial 
Hospital  in  Miami,  FL,  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  special  projects  will  be 
administratively  determined. 
Applications  for  those  funds  are 
therefore  not  subject  to  provisions 
contained  in  this  notice  but  to  other 
requirements  which  have  been 
conveyed  separately.  Similarly,  the 
requirements  regarding  the  10%  portion 
of  the  targeted  assistance  appropriation 
that  will  be  awarded  separately  will  be 


addressed  in  the  grant  annoimcement 
for  those  funds. 

IX.  Application  Requirements 

The  proposed  State  application 
requirements  for  grants  for  the  FY  1994 
targeted  assistance  formula  allocation 
are  as  follows:  States  that  are  currently 
operating  under  approved  management 
plans  for  their  FY  1993  targeted 
assistance  program  and  wish  to 
continue  to  do  so  for  their  FY  1994 
grants  may  provide  the  following  in  lieu 
of  resubmitting  the  full  currently 
approved  plan:  The  State’s  application 
for  FY  1994  funding  shall  provide:  A. 
Assurance  that  the  State’s  current 
management  plan  fgr  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR,  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1994 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
required  by  this  notice  which  are  not 
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reflected  in  the  current  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  identified  in  the 
application  emd  are  subject  to  ORR 
review  and  approval.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1993 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State’s  management  plan. 

B.  Assurance  that,  for  each  qualified 
local  area,  targeted  assistance  funds  will 
be  used  primarily  for,  but  not  limited  to, 
services  to  cash  assistance  recipients. 

C.  Assurance  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year’s 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1994  targeted 
assistance  formula  allocation  funds  will 
be  used  for  employment  services. 

D.  Timetables  for  awarding  funds  to 
the  local  areas  consistent  with  the 
conclusion  of  services  under  the  FY 
1993  program. 

E.  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  Administering  the  Program 
Locally 

States  that  have  administered  the 
program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval.  The 
summary  must  include  a  description  of 
the  proposed  services;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  should  describe 
any  ancillary  services  or  subcomponents 
such  as  day  care,  transportation,  or 
language  training. 

States  With  Two  or  More  Counties 
Receiving  Targeted  Assistance  Funds 

As  in  FY  1993,  a  State  with  two  or 
more  local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respective  coimty  allocations.  If  the 
State  chooses  to  determine  coimty 
allocations  differently  from  those  set 
forth  in  Table  1  of  this  notice,  the  State 


should  provide  a  description  of  the 
State’s  proposed  allocation  plan  and  the 
basis  for  the  proposed  allocations.  The 
allocation  approach  should  be  based 
upon  existing  FY  1993  funds,  prior-year 
funds  carried  forward,  and  indicators  of 
refugee  need  for  targeted  assistance 
services.  'The  application  should  contain 
a  description  of  the  allocation  approach, 
data  used  in  its  determination,  the 
calculated  allocation  amount  for  each 
county,  and  the  rationale  for  the 
proposed  allocations.  States  are 
encouraged  to  revise  allocation  formulas 
to  assme  appropriate  funding  among 
eligible  coimties  for  the  duration  of  the 
grant  such  that  targeted  assistance 
activities  within  the  State  conclude 
simultaneously.  Where  the  State 
chooses  not  to  determine  county 
allocation  amounts,  the  State  must 
provide  the  allocations  which  are 
specified  in  this  notice. 

X.  Reporting  Requirements 

States  would  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistemce  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  services 
formula  grants.  This  is  Schedule  A  and 
Schedule  C  of  the  ORR-6  Quarterly 
Performance  Report  form.  ORR  js  no 
longer  using  the  ORR-12  form  which 
was  originally  used  to  report  on  the 
outcomes  of  the  targeted  assistance 
program.  ORR  is  in  the  process  of 
consolidating  its  reporting 
requirements.  The  new  reporting  form 
will  consolidate  social  services  and 
targeted  assistance  performance 
reporting  in  one  format  in  order  to 
simplify  and  coordinate  reporting.  ORR 
expects  this  new  form  to  be  available 
when  reporting  on  FY  1994  grants 
begins,  which  would  be  at  the  end  of  the 
first  quarter  of  FY  1995. 

Dated:  March  9, 1994. 

Lavinia  Limon, 

Director.  Office  of  Refugee  Resettlement. 

[FR  Doc.  94-6305  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4184-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Pianning  and 
Deveiopment 

[Docket  No.  N-e4-1917;  FR-3350-N-75] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeiess 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


ACTION:  Notice. 

SUMMARY:  'This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410;  telephone  (202) 
708—4300;  TOD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
'The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facihties  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 


12976 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  the  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  pro|>erties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  the  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register  the 
landholding  agency,  and  the  prop>erty 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (j.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses;  GSA:  LesUe 
Carrington,  Federal  Property  Resources 
Services,  GSA,  18th  and  F  Streets  NW., 
Washington,  DC  20405;  (202)  208-0619; 
Dept,  of  Interior:  Lola  D.  Knight, 

Property  Management  Specialist,  Dept, 
of  Interior,  1849  C  St.  NW.,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208-4080;  Dept,  of  Justice:  Cynthia  ^ 
D'Agostino,  Aussistant  Director,  Real 
Property  end  Space  Management 
Services,  Justice  Management  Division. 
Ariel  Rios  Building,  room  3224, 
Washington,  DC  20530;  (202)  307-1865; 
Dept,  of  Transportation:  Ronald  D. 
K6efer,  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
(These  are  not  toll-froe  nmnbers). 


Dated:  March  11, 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  03/18/94 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

Suppiger  Residence 
Point  Reyes  National  Seashore 
Point  Reyes  Co:  Marin  CA  94956- 
Landholding  Agency;  GSA 
Property  Number.  549410003 
Status:  Excess 

Comment:  850  sq.  ft.,  2  story  frame  structure, 
need  repairs,  off-site  removal  only,  marrow 
access  road,  removal  restrictions 
GSA  Number;  9-1-CA-958B 
Virginia 

Margaret  Stanley  Estate 
2908  Benefit  Road 
Chesapeake  Co:  Norfolk  VA  23322- 
Landholding  Agency:  GSA 
Property  Number:  549410001 
Status:  Excess 

Comment:  800  sq.  ft.,  1  story  residence  on 
38.42  acres  of  land 
GSA  Number  4-4>-VA-692 
Washington 

Construction  Office  Bldg. 

Roosevelt  Way 

Coulee  Dean  Co:  Okanogan  WA  99116- 
Landholding  Agency:  Interior 
Property  Number:  619410002 
Status:  Excess 

Comment:  7778  sq.  ft.,  1  story  frame 
structure,  off-site  removal  only,  most 
recent  use — offices 

Land  (by  State) 

Virginia 

Rutherford  Coleman  Estate 
Goodwin  Farm 

Norwood  Co:  Nelson  VA  24581- 
Landholding  Agency:  GSA 
Property  Number.  549410002 
Status:  Excess 

Comment:  468.25  acres,  most  recent  use — 
timber  cutting,  some  areas  environmentally 
protected 

GSA  Number:  4-G-VA-691 
Unsuitable  Properties 
Buildings  (by  State) 

Florida 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number.  679410004 

Status:  Unutilized 

Reason:  Floodway 

Texas 

House  L-103 

Falcon  Government  Village 
Falcon  Co:  Starr  TX  78545- 
Landholding  Agency;  Justice 
Property  Numl^  649410001 
Status:  Unutilized 
Reason;  Extensive  deterioration 


House  L-105 

Falcon  Government  Village 
Falcon  Co:  Starr  TX  78545- 
Landholding  Agency:  Justice 
Property  Number;  649410002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
House  L-107 

Falcon  Government  Village 
Falcon  Co:  Starr  TX  78545- 
Landholding  Agency:  Justice 
Property  Number.  649410003 
Status:  Unutilized 
Reason:  Extensive  deterioration 
House  K-201 

Falcon  Government  Village 
Falcon  Co:  Starr  TX  78545- 
Landholding  Agency;  Justice 
Property  Number:  649410004 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Ysleta  Port  of  Entry  Bldg. 

El  Paso  Co:  El  Paso  TX 
Landholding  Agency:  Justice 
Property  Number  649410005 
Status;  Unutilized 
Reason:  Extensive  deterioration 

(FR  Doc.  94-6178  Filed  3-17-94;  6:45  am) 
BILUNQ  CODE  4210-24-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

issuance  of  Permit  for  incidental  Take 
of  Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

On  November  19, 1993,  a  notice  was 
published  in  the  Federal  Register  (58 
FR  61094)  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  Wildlife 
Service  (Service)  by  the  Flandro  Venture 
Capital  Group,  ^It  Lake  City,  Utah,  for 
a  permit  to  incidentally  take,  pursuant 
to  section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C  1531  et  seq.),  American 
peregrine  falcons  {Falco  peregrinus 
anatum)  in  Salt  Lake  City,  Salt  Lake 
Coimty,  Utah,  pursuant  to  an 
implementation  agreement  which 
implements  the  Hell  Canyon  Habitat 
Conservation  Plan.  No  comments  were 
received. 

Notice  is  hereby  given  that  on 
February  10, 1994,  as  authorized  by  the 
provisions  of  the  Act,  the  Service  issued 
an  incidental  take  ^rmit  (PRT-784336) 
to  the  above-named  party  subject  to 
certain  conditions  set  forth  therein.  Tte 
permit  was  granted  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
endangered  species,  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Act. 
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Additional  information  on  this  permit 
action  may  be  obtained  by  contacting 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2060  Administration 
Building,  1745  West  1700  South,  Salt 
Lake  City,  Utah  84104,  telephone  (801) 
975-3630,  between  the  hours  of  7:30 
a.m.  to  4:30  p.m.  on  weekdays. 

Dated:  March  9, 1994. 

Robert  D.  Jacobsen, 

Acting  Regional  Director. 

[FR  Doc.  94-6297  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  431fr-6$-M 


United  States  Fish  and  Wiidiife  Service 
North  American  Wetlands 
Conservation  Council;  Availability  of 
Document 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  a  final  document,  U.S.  Grant 
Application  Instructions  Package  For 
Funding  Consideration  Through  the 
North  American  Wetlands  Conserv'ation 
Council  Under  Authority  of  North 
American  Wetlands  Conservation  Act,  is 
available. 

DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1995  proposals  will  be 
accepted  through  August  12, 1994. 
ADDRESSES:  Copies  of  this  document  can 
be  obtained  by  contacting  the  U.S.  Fish 
and  Wildlife  Service,  Publications  Unit, 
1849  C  Street,  NW.,  Mail  Stop  130 
Webb,  Washington,  DC  20240  during 
normal  business  hours  (7:45am— 4:15pm) 
in  writing  or  by  phone  (703)  358—1711, 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Streeter,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  Arlington  Square  Building, 
room  110,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Arlington,  VA  22203,  telephone  (703) 
358-1784. 

SUPPLEMENTARY  INFORMATION:  This 
document  provides  the  schedules, 
review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1995  funding.  This 
document  was  prepared  to  comply  with 
the  “North  American  Wetlands 
Conservation  Act.”  The  Act  established 
a  North  American  Wetlands  Coimcil. 
This  Federal-State-Private  body 
annually  recommends  wetland 
acquisition,  restoration,  and 
enhancement  conservation  projects  to 
the  Migratory  Bird  Conservation 
Commission.  These  project 
recommendations  will  be  selected  from 
proposals  made  in  accordance  with  this 


document.  Proposals  fi-om  State  and 
private  sponsors  require  a  minimum  of 
50  percent  non-Federal  matching  funds. 

Dated:  March  9, 1994. 

Bruce  Blanchard, 

Deputy  Director,  U.S.  Fish  and  Wiidiife 
Service. 

IFR  Doc.  94-6322  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4310-65-4* 


Klamath  Fishery  Management  Council; 
Meeting 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces 
meetings  of  the  Klamath  Fishery 
Management  Coimcil  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.].  The  meetings  are 
open  to  the  public. 

DATES:  The  Kalamth  Fishery 
Management  Council  will  meet  from  3 
p.m.  to  5  p.m.  on  Monday,  April  4, 

1994.  Fiuther  meetings  may  be  held 
later  in  the  week.  Meeting  times  and 
locations  will  be  announced  at  the  April 
4  meeting  and/or  posted  at  the  Pacific 
Fishery  Management  Council’s 
Administrative  room  at  the  Holiday 
Iim — Crown  Plaza. 

PLACE:  The  meeting  will  be  held  at  the 
Holiday  Inn — Crown  Plaza,  600  Airport 
Blvd.,  Burlingame,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006,  Yreka,  California  96097-1006, 
telephone  (916)  842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Coimcil,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639).  The  principal 
agenda  item  will  be  to  make  fishing 
season  and  harvest  area 
recommendations  to  the  Pacific  Fishery 
Management  Council  for  1994  ocean 
salmon  harvest  management,  and  to 
make  recommendations  the  tribes  and 
the  State  of  California  for  ih-river 
salmon  harvest  management  for  chinook 
salmon  originating  in  the  Klamath  River 
Basin. 

Dated:  March  8, 1994 
Don  Weathers, 

Regional  Director,  U.S.  Fish  and  Wiidiife 
Service 

[FR  Doc.  94-6298  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4310-S5-M 


Bureau  of  Land  Management 

[WO22D-4320-0S-241A] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  Ae 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau’s 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0019), 
Washington,  E)C  20503,  telephone  (202) 
395-7340. 

Title:  43  CFR  4120.3-3,  Range 
Improvement  Permit. 

OMB  Approval  Number:  1004-0019. 

Abstract:  This  form  is  used  by 
permittees  authorized  to  graze  livestock 
on  the  public  lands  to  apply  for  BLM 
approval  to  construct  or  maintain  range 
improvements  on  the  public  lands. 

Bureau  Form  Number:  4120-7. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  requesting  permission  to 
construct  range  improvements  on  public 
lands. 

Annual  Responses:  60. 

Annual  Burden  Hours:  20. 

Bureau  Clearance  Officer  (alternate): 
Marsha  A.  Harley  202—452-5014. 

).  David  Almand, 

Acting  Assistant  Director,  Land  and 
Renewable  Resources. 

(FR  Doc.  94-6302  Filed  3-17-94;  8;45  am) 
BILUNQ  CODE  4310-84-M 


[NV-930-421(M)4;  N-67468] 

Realty  Action:  Exchange  of  Public 
Lands  in  Clark  and  Nye  Counties, 
Nevada 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Modified  notice  of  realty  action 
for  exchange  proposal  N-57468. 

SUMMARY:  The  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
February  25, 1994  (59  FR  9236;  FR  Doc. 
94—4312),  is  hereby  modified  to  add  the 
following  paragraphs: 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 
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In  accordance  with  the  regulations  of 
43  CFR  2201.1(b)  (which  were  in  effect 
at  the  time  the  proposal  was  submitted), 
subject  to  valid  and  existing  rights, 
publication  of  this  notice  in  the  Federal 
Register  will  segregate  the  public  lands, 
as  described  in  this  notice,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  leasing  under  the 
mineral  leasing  laws  and  horn  any 
subsequent  exchange  proposals  filed  by 
any  proponent  other  than  Steve  L. 
Gilbert  or  his  nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  the 
expiration  of  two  years  from  the  date  of 
pubUcation,  whichever  comes  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

Dated:  March  10, 1994. 

Gary  Ryan, 

District  Manager,  Las  Vegas,  NV. 

IFR  Doc.  94-6296  Filed  3-17-94:  8:45  am) 
BILUNG  CODE  4310-HC-M 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1006- 
****).  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Colorado  River  Diversions  and 
Surface  Return  Flows. 

OMB  approval  number:  1006-*  *  *  *. 

Abstract:  Respondents  are  to  supply 
data  on  Colorado  River  diversion  of 
water,  and  surface  return  Hows.  This 
information  is  being  collected  to 
jirovide  the  Secretary  of  Interior  with 


the  data  necessary  to  effectively  manage 
the  lower  Colorado  River  and  to  comply 
with  the  decree  by  the  Supreme  Court 
of  the  United  States  in  Arizona  v. 
California  et  al.,  dated  March  9, 1964. 
The  data  will  also  be  used  to  safeguard 
existing  and  future  entitlements  by 
allowing  the  Secretary  of  Interior  to 
monitor  water  use  and  take  action  to 
ensure  that  water  users  make  reasonable 
beneficial  use  of  all  water 
consumptively  used  and  that  they  do 
not  exceed  entitlements.  Response  to 
this  request  is  required  for  a  water  user 
to  obtain  a  benefit  in  accordance  with 
the  Boulder  Canyon  Project  Act  and  to 
comply  with  the  water  user’s  contract 
for  delivery  of  water  service. 

Bureau  Form  Number:  LC-219. 

Frequency:  annually. 

Description  of  respondents:  water  user 
organizations. 

Estimated  completion  time:  2  hours. 

Annual  response:  160. 

Annual  burden  hours:  320. 

Bureau  clearance  officer:  Robert  A. 
Lopez,  303-236-6769. 

Dated:  February  15, 1994. 

James  C  Malila, 

Acting  Deputy  Commissioner. 

[FR  Doc.  94-6301  Filed  3-17-94;  8:45  am) 
BILLING  CODE  4310-«4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation:  Dyno  Nobel 
Inc.,  11th  Floor  Crossroads  Tower,  Salt 
Lake  City,  UT  84144. 

2.  Wholly  Owned  Subsidiaries: 

1.  Peiige — IRECO — Delaware 

2.  Lilly  Explosives — ^Delaware 

3.  Gibson — IRECO — ^Delaware 

4.  ECONEX,  Inc.— Ohio  ' 

5.  ECONEX  North,  Inc. — ^Delaware 

6.  OEI,  Inc. — Delaware 

7.  W.H.  Burt  Explosives — New  Mexico 

8.  IRECO  Florida — Delaware 

9.  DYNO  New  England — Connecticut 

10.  Southeastern  Energy,  Inc. — Utah 

11.  Strawn  Explosives--Delaware 

B.  1.  Parent  corporation  and  address 
of  principal  office:  WestPoint  Stevens 
Inc.,  400  West  10th  Street,  West  Point, 
GA  31833. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 


a.  Alamac  Knit  Fabrics,  Inc. — Delaware 

b.  J.P.  Stevens  &  Co.,  Inc. — ^Delaware 

1.  WestPoint  Stevens  (Canada)  Ltd. — 
Canada 

2.  J.P.  Stevens  Enterprises,  Inc. — 
Delaware 

c.  West  Point-Pepperell  Enterprises. 

Inc. — Delaware 

d.  WestPoint  Peppered  Stores.  Inc. — 

Georgia 

e.  WPS  Receivables  Corporation — 

Delaware 

C.  1.  Parent  Corporation  and  address 
of  principal  office:  Savannah  Foods  & 
Industries,  Inc.,  Post  Office  Box  339, 
Savaimah,  GA  31402-0339. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 


State  of  incor¬ 
poration 

(a)  Everglades  Sugar  Refin- 

Florida. 

ery,  Inc. 

(b)  Food  Carrier,  Inc . 

(Georgia. 

(c)  Michigan  Sugar  Com- 

Michigan. 

pany. 

(d)  Dixie  Crystals 

Delaware. 

Foodservice,  Inc. 

(e)  Great  Lakes  Sugar  Corrv 

Ohio. 

pany. 

(f)  Colonial  Sugar  Company 

Delaware. 

(g)  Phoenix  Packaging  Cor- 

Delaware. 

poration. 

(h)  Raceland  Sugars,  Inc . 

Delaware. 

(i)  King  Packaging  Com- 

Georgia. 

pany,  Inc. 

Sidney  L.  Strickland,  Jr., 

Secretaiy. 

[FR  Doc.  94-6441  Filed  3-17-94;  8:45  am] 
BILLING  CODE  7035-01 -M 


[Docket  No.  AB-167  (Sub-No.  1 135X)] 

Consolidated  Rail  Corporation — 
Abandonment  Exemption — In  Richland 
County,  OH 

Consolidated  Rail  (Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F — 
Exempt  Abandonments  to  abandon 
approximately  0.43  miles  of  railroad 
between  milepost  275.1 7±  and  milepiost 
275.60±,  in  Richland  County,  OH. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
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CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  17, 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFH  1152.29  3  must  be  filed  by  March 
28, 1994.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  7, 1994 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washin^on,  DC  20423. 

A  copy  of  any  pleamng  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  23, 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 


>  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues, 
whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environment^  Analysis  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  LC.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  data  of  this  exemption. 

2  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,  4  LCC2d  164  (1987). 

2  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  9, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr.,  * 

Secretary. 

[FR  Doc.  94-6440  Filed  3-17-94;  8:45  am) 
BILLING  CODE  7035-01 -P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[INS  No.  1644-93] 

Circuit  Ride  Location  Changes  for  the 
Chicago  Asylum  Office  and  the  Newark 
Asylum  Office. 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  asylum 
applicants  in  Michigan,  Delaware,  and 
eastern  Pennsylvania  of  changes  in 
certain  interview  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Davidson,  Senior  Policy 
Analyst,  Office  of  International  Affairs, 
Immigration  and  Naturalization  Service 
(INS),  425  I  Street,  NW.,  Washington, 

DC  20536,  Attn:  ULUCO,  'Third  Floor; 
Telephone  (202)  633-4622. 

EFFECTIVE  DATE:  March  18, 1994. 
SUPPLEMENTARY  INFORMATION: 

Chicago  Asylum  Office 

Effective  upon  publication  of  this 
notice,  applicants  who  live  within  the 
Michigan  zip  code  areas  48800  through 
49699  will  have  their  interviews 
scheduled  to  take  place  at  the  Asylum 
Office  in  Chicago.  The  INS  is  imable  to 
continue  to  conduct  circuit  rides  to 
Detroit  to  interview  applicants  who  live 
in  these  locations.  Interviews  that  have 
already  been  scheduled  to  take  place 
will  be  conducted  in  Detroit  as 
scheduled.  Applicants  residing  in  the 
immediate  Detroit  area  and  Eastern 
Michigan,  in  zip  code  areas  48000 
through  48799  and  49700  through 
49999,  will  continue  to  be  scheduled  for 
appointments  in  Detroit 
The  Chicago  Asylum  Office  is  located 
at  209  S.  LaSalle  Street,  suite  625, 
Chicago,  IL  60604. 


Newark  Asylum  Office 

All  applicants  who  reside  in  Delaware 
and  eastern  Pennsylvania,  within  the 
jurisdiction  of  the  Philadelphia  District 
Office,  will  now  have  their  interviews 
scheduled  to  be  conducted  at  the 
Newark  Asylum  Office.  As  is  the  case 
with  the  Detroit  circuit  rides,  resource 
limits  do  not  permit  the  INS  to  continue 
to  conduct  circuit  rides  to  Philadelphia 
fi-om  the  Newark  Asylum  Office. 

The  Newark  Asylum  Office  is  located 
at  200  Washington  Place,  Newark,  NJ 
07102. 

All  asyliun  applicants  affected  by  this 
change  in  the  location  of  circuit  rides 
will  be  notified  of  the  proper  location  of 
the  interview  when  the  interview  is 
scheduled.  Questions  regarding 
interviews  should  be  directed  to  the 
appropriate  Asylum  Office  having 
jurisdiction  over  the  applicant’s  place  of 
residence. 

Dated;  March  8, 1994. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  94-6288  Filed  3-17-94:  8:45  am] 
BILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of  Labor 
will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  publi^ed.  'The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  ’The  Diepartmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

^ch  entry  may  contain  the  following 
information: 

'The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 
requirement. 
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The  title  of  the  recordkeeping/reporting 
rec^irement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Comments  and  Questions 
Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ({202}  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 


Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  ({202}  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 
Administration 

Abatement  Verification:  Current 
Collections  and  Proposed  Rule 
On  Occasion 

Farms;  Businesses  or  other  for-profit; 
Federal  agencies  or  employees;  non¬ 


profit  institutions;  small  businesses  or 
organizations 

90,834  respondents;  .87  hours  per 
response;  79,045  burden  hours 
OSHA  currently  requests  that 
employers  cited  during  inspections 
submit  abatement  verification 
information  and,  when  appropriate, 
multi-step  abatement  plans  and  progress 
reports.  The  Agency  is  proposing  the 
Abatement  Verification  Rule  so  ffiat  it 
will  have  regulatory  authority  to  require 
employers  to  submit  proof  of  abatement. 
Abatement  verification  information  is 
used  by  OSHA  to  determine  if  hazards 
cited  during  OSHA  inspections  have 
been  abated,  to  close  inspection  case 
files,  and  to  determine  appropriate 
Agency  action. 

Extension 

Employment  and  Training 
Administration 

1205-0058,  ETA  8471,  8472,  8473,  8588 
State  or  local  governments 


Form  No. 

Re¬ 

spond¬ 

ents 

Frequency 

Average  time  per  re¬ 
sponse 

ETA  8471  . 

52 

Quarterly  . 

8  hours. 

ETA  8472  . 

52 

Quarterly  . 

8  hours. 

ETA  8473  . 

52 

Quarterly  . 

7  hours. 

ETA  8588  . 

52 

Quarterly  . 

8  hours. 

Recordkeeping  . . . 

52 

Annually  . 

19.17  hours. 

xl 

xl  . 

58,292  total  hours. 

Data  and  information  provided  by  the 
States  on  these  forms  are  used  for 
program  plaiming  and  evaluation  and 
for  oversight  or  verification  activities  as 
mandated  by  the  Revenue  Act  of  1978, 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Extension 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification  of  Mandatory 
Safety  Standards 
1219-0065 
On  occasion 

Businesses  and  other  for-profit;  Small 
businesses  or  organizations 
232  respondents;  40  hours  per  response; 
9,280  total  hours 
The  information  collection 
requirement  provides  guidance  for  mine 
operators  or  representatives  of  miners 
for  filing  petitions  for  modification  of 
mandatory  safety  standards. 

Extension 

Occupational  Safety  and  Health 
Administration 

Access  to  Employee  Exposure  and 
Medical  Records 
1218-0065 


On  Occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations 
50  respondents;  .10  hours  per  response; 

5  total  hours 

The  standard  requires  employers  to 
provide  employee  exposure  and  medical 
records  and/or  any  analyses  using 
exposure  or  medical  records  to  OSHA. 
Further,  the  standard  requires  that 
whenever  an  employer  is  ceasing  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records,  or  the  employer  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  years,  the 
employer  shall  contact  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

Extension 

Occupational  Safety  and  Health 
Administration 

Hazard  Communications  Standard 

1218-0072 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
100,000  respondents;  .08  hours  per 
response;  8,000  total  hours 


The  standard  requires  employers  to 
allow  OSHA  access  to  various  hazard 
commimication  records  including 
hazard  determinations,  written  hazard 
communication  programs,  material 
safety  data  sheets  and  trade  secrets. 
Information  provided  to  OSHA  in 
accordance  with  this  standard  is  used  to 
ensure  that  employers  are  complying 
with  the  provisions  of  the  Hazard 
Communication  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 
Lead  Standard 
1218-0092 
On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  2,000 
respondents;  .08  hours  per  response; 
161  total  hours 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  lead.  The  standard  requires  that 
OSHA  have  access  to  various  records  to 
ensure  that  employers  are  complying 
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with  disclosure  provisions  of  the  Lead 
Standard.  The  standard  also  requires 
that  employers  contact  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  when  there  is  no 
successor  to  receive  or  retain  the  records 
for  the  prescribed  period  of  time. 
Employers  may  be  required  to  submit 
their  records  to  NIOSH. 

Revision 

Occupational  Safety  and  Health 
Administration 

Grantee  Quarterly  Progress  Report 
1218-0100 
Quarterly 

Non-profit  institutions 
20  respondents;  12  hours  per  response; 
960  total  hours;  1  form 
The  information  in  the  Grantee 
Quarterly  Progress  report  is  used  by 
OSHA  regional  offices  to  monitor 
grantee  progress  in  accomplishing  work 
plans  contained  in  the  approved  grant 
applications.  The  information  is  also 
used  by  the  OSHA  national  office  to 
evaluate  the  overall  effectiveness  of  the 
training  grants  proraams,  to  identify 
program  aspects  which  need  to  be 
brought  to  the  attention  of  management, 
and  to  serve  as  one  basis  for  making 
decisions  for  continued  grantee  funding. 

Extension 

Pension  and  Welfare  Benefits 
Administration 

ERISA  Technical  Release  No.  91-01 

1210-0084 

Recordkeeping 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
40  respondents;  1  hour  per  response;  40 
total  hours 

This  technical  release  alerts  the 
public  to  amendments  to  Title  I  of 
Employee  Retirement  Income  Security 
Act  (ERISA)  which,  among  other  things, 
requires  that  advance  notification  be 
provided  to  the  Secretaries  of  Labor  and 
the  Treasury,  as  well  as  other  persons, 
of  an  intended  transfer  of  excess 
pension  assets  from  a  defined  benefit 
plan  to  a  retiree  health  benefit  account, 
described  in  section  401(h)  of  the 
Internal  Revenue  Code,  which  is  a  part 
of  such  plan. 

Reinstatement 

Occupational  Safety  and  Health 
Administration 

Report  of  Injuries  to  Employees 
Operating  Mechanical  Power  Presses 
1218-0070 

191  respondents;  .3  hours  per  response; 
57  total  hoiirs 

This  report  provides  OSHA  with  an 
ongoing  and  current  view  of  the  causes 
of  point-of-operation  injuries  fiom 


mechanical  power  presses  in  order  to 
monitor  the  effectiveness  of  the 
standard  and  to  determine  the  need  for 
revisions. 

Signed  at  Washington,  D.C.  this  10th  day 
of  March,  1994. 

Kenneth  A.  Mills 
Departmental  Clearance  Officer 
IFR  Doc.  94-6443  Filed  3-17-94;  8:45  am] 
BILLING  CODE  451&-2S-P 

Commission  on  the  Future  of  Worker- 
Management  Relations;  Notice  of 
Meeting 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Commission  on  the 
Future  of  Worker-Management  Relations 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  Public  Law  92—463.  Pursuant  to 
section  10(a)  of  FACA,  this  is  to 
announce  that  the  Commission  will 
meet  at  the  time  and  place  shown 
below. 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Wednesday,  April  6, 1994  fitjm 
9:30  a.m.  to  4:30  p.m.  in  room  N-3437 
A-D,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC. 

AGENDA:  In  the  face  of  increasing  public 
regulation  of  the  workplace,  and  in  view 
of  the  level  of  conflict,  the  meeting  will 
be  concerned  with  the  extent  to  which 
workplace  problems  can  be  directly 
resolved  by  the  parties  themselves,  or 
through  alternative  dispute  resolution 
methods,  rather  than  through  recourse 
to  litigation  and  regulatory  bodies. 

The  morning  panel  will  be  comprised 
of  representatives  from  management  and 
labor  and  firom  civil  rights  and  civil 
liberty  organizations. 

The  afternoon  session  will  be 
comprised  of  academics  concerned  with 
alternative  dispute  resolution  of  private 
disputes  and  those  imder  public 
recognition. 

A  period  has  been  reserved  between 
the  two  panels  for  a  presentation  on  pay 
equity  concerns  of  women’s 
organizations. 

The  members  of  the  panels  will  each 
be  allotted  ten  minutes  of  prepared 
presentations  and  then  engage  in 
discussion  of  the  issues  with  each  other 
and  with  members  of  the  Commission. 

Public  Participation 

The  meeting  will  be  open  to  the 
public.  It  will  be  in  session  fiom  9:30 
a.m.  until  12  noon  when  it  will  adjourn 
for  lunch  and  will  return  at  1:30  p.m. 
Seating  will  be  available  to  the  public 


on  a  first-come,  first-served  basis. 
Handicapped  individuals  wishing  to 
attend  should  contact  the  Commission 
to  obtain  appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
15  copies  to  Mrs.  June  M.  Robinson. 
Designated  Federal  Official, 

Commission  on  the  Future  of  Worker- 
Management  Relations.  U.S.  Department 
of  La^r,  200  Constitution  Avenue. 

NW.,  Washington,  DC  20210,  telephone 
(202)  219-9148. 

Signed  at  Washington,  DC  this  14th  day  of 
March,  1994. 

Robert  B.  Reich, 

Secretary  of  Labor. 

IFR  Doc.  94-6447  Filed  3-17-94;  8:45  am)  , 
BILLING  CODE  4610-23-M 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 
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Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
cxirrent  construction  industry  wage 
determinations  fiequently  and  in  leirge 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  parts.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,’’  shall  be  the  minimum  paid  by 
contractors  emd  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  ^  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  / 

New  Jersey 

NI940010  (Mar.  18. 1994J 

NI940011  (Mar.  18. 1994) 

NJ940012  (Mar.  18, 1994) 

NJ940013  (Mar.  18, 1994) 

NJ940014  (Mar.  18. 1994) 


NJ940015  (Mar.  18, 1994) 

NJ940016  (Mar.  18, 1994) 

NJ940017  (Mar,  18, 1994) 

NJ940018  (Mar.  18, 1994) 

NJ940019  (Mar.  18. 1994) 

Volume  rv 
Wisconsin 

WI940036  (Mar.  18. 1994) 

W1940037  (Mar.  18. 1994) 

WI940038  (Mar.  18, 1994) 

W1940039  (Mar.  18. 1994) 

WI940040  (Mar.  18, 1994) 

WI940041  (Mar.  18, 1994) 

W1940042  (Mar.  18, 1994] 

WI940043  (Mar.  18, 1994) 

WI940044  (Mar.  18. 1994) 

WI940045  (Mar.  18, 1994) 

WI940046  (Mar.  18, 1994) 

W1940047  (Mar.  18. 1994) 

WI940048  (Mar.  18, 1994) 

WI940049  (Mar.  18. 1994) 

WI940050  (Mar.  18, 1994) 

WI940051  (Mar.  18, 1994) 

WI940052  (Mar.  18, 1994) 

W1940053  (Mar.  18, 1994) 

WI940054  (Mar.  18, 1994) 

WI940055  (Mar.  18, 1994) 

WI940056  (Mar.  18, 1994) 

WI940057  (Mar.  18, 1994) 

WI940058  (Mar.  18, 1994) 

WI940059  (Mar.  18. 1994) 

WI940060  (Mar.  18. 1994) 

WI940061  (Mar.  18. 1994) 

WI940062  (Mar.  18, 1994) 

WI940063  (Mar.  18, 1994) 

WI940064  (Mar,  18, 1994) 

WI940065  (Mar.  18, 1994) 

WI940066  (Mar.  18, 1994) 

WI940067  (Mar.  18. 1994) 

WI940068  (Mar.  18, 1994) 

WI940069  (Mar.  18, 1994) 

WI940070  (Mar.  18. 1994) 

W1940071  (Mar.  18, 1994) 

WI940072  (Mar.  18, 1994) 

W1940073  (Mar.  18, 1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
(kivemment  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Massachusetts 
MA940001  (Feb.  11. 1994) 

MA940002  (Feb.  11. 1994) 

MA940003  (Feb.  11, 1994) 

MA940005  (Feb.  11, 1994) 

MA940007  (Feb.  11. 1994) 

MA940008  (Feb.  11. 1994) 

MA940009  (Feb.  11, 1994) 

MA940012  (Feb.  11. 1994) 

MA940018  (Feb.  11, 1994) 

Volume  II 
None 
Volume  m 
Kentucky 


KY940001  (Feb,  11. 1994) 

KY940004  (Feb.  11. 1994) 

KY940007  (Feb.  11. 1994) 

KY940027  (Feb.  11. 1994) 

KY940028  (Feb.  11. 1994) 

KY940029  (Feb.  11. 1994) 

Volume  IV 
Illinois 

IL940016  (Feb.  11, 1994) 

Michigan 

MI940001  (Feb.  11, 1994) 

MI940002  (Feb.  11, 1994) 

M1940003  (Feb.  11, 1994) 

MI940004  (Feb.  11, 1994) 

MI940005  (Feb.  11. 1994) 

MI940007  (Feb.  11, 1994) 

MI940012 (Feb.  11, 1994) 

M1940017 (Feb.  11, 1994) 

MI940031 (Feb.  11, 1994) 

MI940036  (Feb.  11. 1994) 

M1940039  (Feb.  11, 1994) 

MI940049 (Feb.  11. 1994) 

Minnesota 

MN940003  (Feb.  11. 1994) 

MN940005  (Feb.  11, 1994) 

MN940007  (Feb.  11, 1994) 

MN940008  (Feb.  11. 1994) 

MN940012  (Feb.  11, 1994) 

MN940015  (Feb.  11. 1994) 

Ohio 

OH940001  (Feb.  11. 1994) 

OH940002  (Feb.  11. 1994) 

OH940003  (Feb.  11. 1994) 

OH940029  (Feb.  11, 1994) 

OH940034  (Feb.  11, 1994) 

OH940035  (Feb.  11. 1994) 

OH940036  (Feb.  11, 1994) 

Volume  V 
New  Mexico 

NM940001  (Feb.  11, 1994) 

Volume  VI 
Colorado 

C0940007  (Feb.  11. 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
tmder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “(General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  ^e  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
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Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  11th  Day 
of  March  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  94-6065  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4510-27-M 


Employment  and  Training 
Administration 

[TA-W-29,120] 

John  Roberts/Act  II,  Incorporated; 
Biddeford,  ME;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  7, 1994,  the  New 
England  Regional  Joint  Bocird  of  the 
Amalgamated  Clothing  &  Textile 
Workers  Union  (ACTWU)  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  at 
the  subject  firm. 

The  Department’s  Negative 
Determination  was  issued  on  January 
27, 1994,  and  was  published  in  the 
Federal  Register  on  February  14, 1994 
(59  FR  6963). 

The  union  submitted  the  name  of  the 
subject  firm’s  major  manufacturer  in 
1992  and  stated  that  the  manufacturer 
has  replaced  the  subject  firm’s 
production  with  imports. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  9th  day  of 
March  1994. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

(FR  Doc.  94-6445  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  4510-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 


assistance  for  workers  (TA-W)  issued 
during  the  period  of  March,  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  'That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-29,269;  Mennen  Medical  Corp., 
Clarence,  NY 

TA-W-29,327:  Shade/Allied,  Inc., 
Petersburg,  WV 

TA-W-29,314;  Sterling  Abrasives, 

Tiffin,  OH 

TA-W-29,214;  Shenango,  Inc.,  Neville, 
Inland,  PA 

TA-W-29,370;  Uptown  Clothes,  Inc., 
New  York,  NY 

TA-W--29,338:  Lockheed  Abilene 
Facility,  Abilene,  TX 
TA-W-29,255;  Lamb  Grays  Harbor  Co., 
Hoquiam,  WA 

TA-W-29,262;  United  Telecontrol 
Electronics,  Inc.,  AsburyPark,  NJ 
TA-W -29, 312;  Wyman  Gordon  Co., 
Aerospace  Forging  Div.,  North 
Grafton,  MA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-29,552:  Gulf  Interstate 
Engineering  Co.,  Houston,  TX 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,308:  Benificial  Personnel 
Services,  Inc.,  (Under  Contract  to 
Royal  Seahorse  Development,  Inc.), 
San  Antonio,  TX 

The  investigation  revealed  that  the 
petitioning  workers  were  leased  imder 


contract  to  provide  oil  field  services 
primarily  for  old  wells.  When 
contracting  firm  voluntarily  deactivated 
the  wells,  the  workers  were  laid  off. 
TA-W-29,169;  Wincup  Holdings,  Inc., 
Tinton  Falls,  Nf 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,329;  Continental  Airlines, 
Aircraft  Maintenance  Facility, 
Denver,  CO 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,302:  Emerson  Radio  Corp., 
Princeton,  IN 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,304;  Digital  Equipment  Corp., 
Roxbury,  MA 

Any  separations  at  Digital  Equipment 
Corp.,  Roxbury,  MA  were  due  to  a 
corporate  decision  to  cease  operations  at 
that  facility  and  outsource  production  to 
other  domestic  companies. 
TA-W-29,380;  Kumon  Mathematex, 

Fort  Lee,  NJ 

'The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,388;  Cyprus  Miami  Mining 
Corp.,  Claypool,  AZ 
U.S.  imports  of  copper  declined  in 
December  through  November  1992- 
1993  compared  to  the  same  period  one 
year  earlier. 

TA-W-29,348;  Mobil  Corp.,  Mobil 
Research  &■  Development  Corp., 
Paulsboro,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,310;  Arley  Corp.,  dba  Century 
Curtain,  Pinebluff,  NC 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29,334;  Washington  Scientific, 
Inc.,  Long  Lake,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

30. 1992. 

TA-W-29,406;  Island  Steel  Co.,  Plant  »2, 
East  Chicago.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

20. 1992. 
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TA-W-29^40;  Mobil  Corp..  Mobil 
Research  S'  Development  Corp., 
Princeton,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  alter  May  3, 
1993. 

TA-W-29,266:  Technical  Services  for 
Electronics,  Inc.,  Jackson.  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  alter  November 

29. 1992. 

TA-W-29.301:  Hoechst  Celanese  Corp., 
Intermediates  I  Building,  Coventry, 
RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  alter  January 
28, 1994  and  before  March  1. 1994. 
TA-W-29,420;  National  Brush  Co., 
Aurora,  EL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1993. 

TA-W-29,442;  Simmons  Upholstered 
Furniture,  Inc.,  VarKX>uver,  WA 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  sewing  and  cushion  filling  activities 
in  the  production  of  upholstered 
furniture  separated  on  or  after 
November  1, 1993. 

The  foregoing  determination  does  not 
apply  to  workers  engaged  in  framing, 
cutting,  upholstering  and  distribution 
activities. 

TA-W-29.500;  CoordiiHited  Apparel 
Group.  Inc.,  McRae,  GA 
A  certification  was  issued  covering  all 
workers  separated  on  are  after  February 

23. 1993. 

TA-W-29,444;  Lehigh  Portland  Cement 
Co.,  Cement,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

14. 1993. 

TA-W-29,355:  Data  Integrators, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  E)ecember 
15, 1992  and  before  March  1, 1994. 
TA-W-29,383;  Aspen  Imaging 

International,  Inc.,  Lafeyette,  Co 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
computer  printer  ribbons  separated  on 
or  after  May  3, 1993  and  before  March 
1,1994. 

All  workers  at  Asp>en  Imaging 
International,  Inc.,  Lafayette,  Co 
engaged  in  the  production  of  laser 
printer  toner  cartridges  are  denied. 

Also,  pursuant  to  title  V  of  the  North 
American  Free  Trade  Aggrement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistairce  hereinafter  call^  (NAFTA- 


TAA)  and  in  accordance  with  section 
250(a)  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
1994, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  (Including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
b^ome  totally  or  partially  separated  from 
employment  and  either — 

(A)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(B)  That  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  or  subdivision 
have  increased. 

(c)  That  the  Increase  in  imports  contributed 
importantly  to  such  workers’  separations  or 
thi^t  of  separation  and  to  the  decline  in 
sales  or  prc^uction  of  such  firm  or 
subdivision;  or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers’  firm  on 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NATA-TAA 

NAFTA-TAA-00012;  The  StoUe  Corp., 
Special  Products  or  Oregon, 

Phoenix,  OR 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  or 
western  pine  cutstock  from  the  workers’ 
firm  to  Canada  or  Mexico  during  the 
relevant  period.  Also,  increased  imports 
from  Canada  or  Mexico  did  not 
contribute  importantly  to  the  worker 
separations  &  the  sales  &  production 
declines  at  Stolle  Corporation,  Special 
Products  of  Oregon, 

Affirmative  Determination  NAFTA- 
TAA 

NAFTA-TAA-00020;  Northern 
Telecom,  Inc.,  Transmission 
Division,  Stone  Mountain,  GA 
A  certification  was  issued  covering  all 
workers  engaged  In  employment  related 
to  the  production  of  telecommunication 
equipment  at  Northern  Telecom,  Inc., 
Transmission  Division,  Stone  Mountain, 
GA  separated  on  or  after  December  8, 
1993. 

In  addition,  an  investigation  is  in 
process  for  trade  adjustment  assistance 
under  section  221  of  the  'Trade  Act.  The 


number  assigned  to  this  investigation  is 
TA-W-29,532. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  March,  1994.  Copies  of  these 
determinations  are  available  for  in  room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated:  March  10, 1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  94-6444  Filed  3-17-94;  8:45  am) 
BILUNO  COOK  4StO-3IMN 


Advisory  Council  on  Unemployment 
Compensation;  Hearing 

SUNIMARY:  The  Advisory  Coimcil  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FR  4067)  Public  Law  102-164,  the 
Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Coimcil  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement 
TIME  AND  PLACE:  A  hearing  will  be  held 
from  1  p.m.  to  4  p.m.  on  April  22, 1994 
at  the  Springfield  City  Hall.  225  N  5th 
Street,  Springfield,  Oregon  (Entrance  on 
N  6th  Street). 

PUBLIC  PARTICtPATlON:  The  hearing  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 

SUBMITTINQ  WRITTEN  STATEMENTS: 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (15)  copies  to  Esther  R.  Johnson, 
DFO,  Advisory  Council  on 
Unemployment  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  S-4231, 
Washington,  DC  20210.  Statements  must 
be  received  not  later  than  April  7, 1994. 
PRESENTING  ORAL  STATEMENTS: 
Individuals  or  organizations  wishing  to 
present  oral  statements  should  send  a 
written  request  to  Ellen  S.  Calhoun, 
Advisory  (^undl  on  Unemployment 
Compensation,  U.S.  Department  of 
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labor,  200  Constitution  Avenue,  NW., 
room  S— 4206,  Washington,  DC  20210. 
Requests  for  presenting  oral  statements 
should  indicate  a  daytime  phone 
number.  Time  slots  will  be  assigned  on 
a  first-come,  first-served  basis.  All  such 
requests  must  be  received  not  later  than 
April  7, 1994. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
room  S-4231,  Washington,  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-fi«e  number). 

Signed  at  Washington,  DC,  this  10th  day  of 
March  1994. 

Doug  Ross, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  94-6448  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  4510-30-M 


Advisory  Council  on  Unemployment 
Compensation;  Meeting 

summary:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FR  4067).  Public  Law  102-164,  the 
Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Coimcil  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

TIME  AND  PLACE:  A  meeting  will  be  held 
ft-om  1:30  p.m.  to  5  p.m.  on  April  21, 
1994  and  fix>m  8:30  a.m.  to  12  p.m.  on 
April  22, 1994  at  the  Springfield  City 
Hall,  225  N  5th  Street,  Springfield, 
Oregon  (Entrance  on  N  6th  Street). 
AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

1.  Discussion  of  the  fundamental 
aspects  of  the  U.S.  imemployment 
insurance  (UI)  system  in  comparison  to 
those  of  other  Nations; 

2.  Discussion  of  an  array  of  potential 
innovations  for  facilitating  rapid  re¬ 
employment  among  UI  claimants; 

3.  Discussion  of  me  re-employment 
services  currently  available  to  UI 
claimants;  and, 

4.  Discussion  of  the  experience  rating 
of  employers’  UI  payroll  taxes. 

PUBLIC  PARTICtPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come. 


first-served  basis.  Seats  vdll  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Ester  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
room  S-4231,  Washington,  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-fi«e  number). 

Signed  at  Washington,  DC,  this  10th  day  of 
March  1994. 

Doug  Ross, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  94-6449  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  imder  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  2421)  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
subpart  F  to  part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  plan  change 
supplement  shall  be  required. 

By  letter  dated  Jime  24, 1987,  from 
Richard  A.  Davis,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State, 
on  its  own  initiative,  submitted  an 
amendment  to  WAC  296-24-165,  Fixed 
and  Portable  Power  Tool  Reouirements, 
to  change  the  scope  and  application  of 
the  standard  from  wood  and 
woodworking  tools  to  all  tools.  'The 


State  standard  is  comparable  to  the 
Federal  standard  at  29  CFR  1910.213, 
Woodworking  Machinery  Requirements. 
The  State  change  was  adopted  on  July 
13, 1983,  effective  September  13, 1983, 
under  Administrative  Order  83-19. 
National  Office  review  revealed  that  the 
State  standard  was  not  at  least  as 
effective  as  the  Federal  standard,  and 
the  submission  was  retmned  to  ^e  State 
for  correction.  On  December  20, 1991, 
by  letter  from  Joseph  A.  Dear,  Director, 
to  James  W.  Lake,  the  State  submitted  a 
corrective  amendment  which  deleted 
the  changes  submitted  imder 
Administrative  Order  83-19,  and 
incorporated  the  suggested  language 
from  the  National  Office.  The  State’s 
original  Fixed  and  Portable  Power  Took 
standard  received  Federal  Register 
approval  (41  FR  22655)  on  June  4, 1976. 
The  State’s  corrective  amendment  was 
adopted  on  November  22, 1991, 
effective  December  24, 1991,  under 
Washington’s  Administrative  Order  91- 
07.  The  corrected  State  standard 
reduced  the  1983  scope,  but  is  still 
different  from  the  Federal:  The  standard 
applies  not  only  to  wood,  but  also  to 
wood  products  that  contain  plastic 
materials. 

By  letter  dated  February  8, 1991,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State, 
on  its  own  initiative,  submitted  an 
amendment  to  its  Machine  Guarding 
Code.  The  State’s  original  Machine 
Guarding  Code  received  Federal 
Register  approval  (41  FR  22655)  on  June 
4, 1976.  The  amendment  was  adopted 
on  January  10, 1991,  effective  February 
12, 1991,  under  Administrative  Order 
90-18.  The  amendment  added  WAC 
196-24-16531(6)  to  incorporate  the 
coverage  of  public  school  woodworking 
shops. 

By  letter  dated  December  20, 1991, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake,  Regional  Administrator,  the 
State,  on  its  own  initiative,  submitted  an 
amendment  to  its  Portable  Powered 
Tools  Code.  This  housekeeping 
amendment  changed  a  reference  in  the 
standard.  The  State’s  original  Portable 
Powered  Tools  standard  received 
Federal  Register  approval  (41  FR  4687) 
on  January  30, 1976.  The  amendment 
was  adopted  on  November  22, 1991, 
effective  December  24, 1991,  under 
Administrative  Order  91-07. 

In  response  to  a  Federal  standards 
change,  and  on  its  own  initiative,  the 
State  submitted  by  letters  dated 
December  30. 1988,  and  April  24. 1990, 
from  Joseph  A.  Dear.  Director,  to  James 
W.  L^e.  Regional  Administrator,  a  State 
standard  comparable  to  the  Federal 
Benzene  standard,  29  CFR  1910.1028. 
'The  State’s  submission  was  in  response 
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to  the  Federal  standard,  published  in 
the  Federal  Register  (52  FR  34562)  on 
September  11, 1967,  and  amended  in 
the  Federal  Register  (54  FR  24334)  on 
June  7, 1989.  The  State  standard  was 
adopt^  on  July  29, 1988  as  an 
emergency  temporary  standard,  with 
permanent  adoption  on  October  6, 1988, 
effective  November  11, 1988,  under 
Administrative  Order  88-23.  The  State 
amended  Appendix  D  on  May  15, 1989, 
eflective  June  30, 1989,  under 
Administrative  Order  89-03.  A  State- 
initiated  amendment  to  Appendftt  D 
was  adopted  on  April  10, 1990,  eflective 
May  25, 1990,  imder  Administrative 
Order  90-01.  The  State’s  Benzene 
standard,  located  at  WAC  296-62- 
07523,  contains  these  minor  differences: 
The  State  s]>ecifies  an  alternate 
analytical  method  for  determination  of 
Benzene  in  air  and  bulk  samples  in 
Appendix  D,  and  in  the  Detection 
Limits  Section  the  State  broadens  the 
sampling  rate  from  the  Federal  standard 
statement  of  0.2  L/min  to  ”0.05  to  0.2 
L/min”.  Other  corrections  are 
administrative  or  typographical 
adjustments. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letters  dated  October  24, 1990,  June  17, 

1991,  and  November  23, 1992,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  a  State 
standard  comparable  to  the  Federal 
standard,  29  CFR  1910.147,  Control  of 
Hazardous  Energy  (Lockout/Tagout),  as 
published  in  the  Federal  Register  (54 
FR  36687)  on  September  1, 1989.  The 
State’s  first  submission,  dated  October 

24. 1990,  was  adopted  on  October  1, 
1990,  eflective  November  15, 1990, 
imder  Administrative  Order  90-14.  On 
September  20, 1990,  corrections  to  the 
Federal  standard  were  published  in  the 
Federal  Register  (55  FR  38677).  The 
State’s  second  submission,  dated  June 

17. 1991,  adopted  these  corrections  on 
May  20, 1991,  eflective  June  20, 1991, 
imder  Administrative  C^er  91-01. 
National  Office  review  revealed 
discrepancies,  and  the  submissions 
were  returned  to  the  State  for  correction. 
On  November  23, 1992,  the  State 
resubmitted  its  standard,  as  amended  on 
October  30, 1992,  eflective  December  8, 

1992,  under  Administrative  Order  92- 
06.  The  State  standard  is  contained  in 
WAC  296-24-11001  through  119.  The 
standard  is  identical  except  for  these 
minor  diflerences:  The  State  adds 
gravity  to  the  list  of  energy  sources,  and 
requires  the  employer’s  energy  control 
program  to  be  written.  The  State  also 
requires  an  outside  employer 
(contractor)  to  follow  the  on-site 
employer’s  energy  control  program. 


while  the  Federal  standard  requires  the 
on-site  employer  to  understand  and 
comply  with  the  restrictions  £md 
prohibitions  of  the  outside  employer’s 
program. 

By  letter  dated  December  20, 1991, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake,  Regional  Administrator,  the 
State  submitted  a  standard  comparable 
to  the  Federal  standard  29  CFR  part 
1926  Subpart  X,  Stairways  and  Ladders 
in  Construction,  published  in  the 
Federal  Register  (55  FR  47686)  on 
November  14, 1990,  and  amendments 
(56  FR  2585)  on  January  2, 1991,  (56  FR 
5061)  on  February  7, 1991,  and  (56  FR 
41793)  on  August  23, 1991.  The  State 
standard  was  adopted  on  November  22, 
1991,  eflective  Dumber  24, 1991, 
under  Administrative  Order  91-07. 

By  letter  dated  December  20, 1991, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  L^e,  Regional  Administrator,  the 
State  submitted  a  standard  comparable 
to  changes  in  the  Federal  standeuds,  29 
CFR  1926.451  and  .452,  Scaflolding  in 
Construction,  as  published  in  the 
Federal  Register  (55  FR  47687)  on 
November  14, 1990.  The  State  standard 
was  identical  except  for  minor  changes 
to  references  in  the  standard  and 
renumbering  of  paragraphs.  The  State 
standard  was  adopted  on  November  22, 
1991,  eflective  December  24, 1991, 
under  Administrative  Order  91-07.  ’The 
State  standard  was  originally  approved 
in  the  Federal  Register  (47  ^  5956)  on 
February  9, 1982. 

By  letters  dated  December  20, 1991, 
from  Joseph  A.  Dear,  and  September  27, 
1993,  from  Mark  O.  Brown,  Director,  to 
James  W.  Lake,  Regional  Administrator, 
the  State  submitted  a  standard 
comparable  to  changes  in  the  Federal 
standards.  29  CFR  1926.500  and  .501, 
Floor  and  Wall  Openings  in 
Construction,  as  publi^ed  in  the 
Federal  Register  (55  FR  47687)  on 
November  14, 1990.  The  State  made 
minor  changes  to  the  references  in  the 
standards,  renumbered  some 
paragraphs,  and  changed  some 
definitions  to  conform  to  other  parts  of 
Washington’s  standards.  Some  sections 
were  deleted  to  avoid  duplication  with 
other  standards.  The  State  standard  was 
adopted  on  November  22, 1991, 
effective  December  24, 1991,  under 
Administrative  Order  91-07.  The  State 
standard  was  originally  approved  in  the 
Federal  Register  (47  FR  5956)  on 
February  9, 1982. 

By  letters  dated  February  15, 1989, 
and  September  15, 1989,  from  Joseph  A. 
Dear,  Director,  to  James  W.  Lake, 
Regional  Administrator,  the  State 
submitted  standards  comparable  to  the 
Federal  standards,  29  CFR  1910.211(d) 
and  .217,  Presence  Sensing  Device 


Initiation  of  Mechanical  Power  Presses, 
published  in  the  Federal  Register  (53 
FR  8353)  on  March  14, 1988.  The  State 
standards  were  adopted  on  November 
14, 1988,  eflective  December  14, 1988, 
under  Administrative  Order  88-25. 
Amendments  were  adopted  on  August 

10. 1992,  eflective  September  10, 1992, 
under  Administrative  Order  92-06.  The 
State  standard  was  originally  approved 
in  the  Federal  Register  (41  FR  22655)  on 
June  4, 1976.  Washington  accepts  the 
Federal  third-party  validation  and 
certification  program  for  presence 
sensing  devices  on  mechanical  power 
presses. 

By  letter  dated  February  8, 1991,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake.  Regional  Administrator,  the  State 
submitted  a  State-initiated  change  to  its 
Scaflolding  in  Construction  standard, 
WAC  296-155-485.  The  State  standard 
was  adopted  on  January  10, 1991, 
eflective  February  12, 1991,  under 
Administrative  Order  90-18.  The  State 
incorporated  a  previously  approved 
WISHA  Regional  Directive  (WRD),  83-3, 
into  its  standard  and  required  full  body 
harnesses  instead  of  belts. 

By  letter  dated  February  8, 1991^  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State 
submitted  a  State-initiated 
housekeeping  change  to  its  Floor 
Op>enings  and  Stairways  in  Construction 
standard.  WAC  296-155,  Part  K.  The 
State  standard  was  adopted  on  January 
10, 1991,  effective  February  12, 1991, 
imder  Administrative  Order  90-18.  T^e 
State  relocated  the  section  on  guarding 
of  low-pitched  roof  perimeters  to  its 
new  Fall  Protection  standard  at  WAC 
296-155-245.  The  State  standard  was 
originally  approved  in  the  Federal 
Register  (47  FR  5956)  on  February  9, 
1982. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  Septemoer  8, 1992,  from  Joseph 
A.  Dear,  Director,  and  November  17, 
1993,  from  Mark  O.  Brown,  Director,  to 
James  W.  Lake,  Regional  Administrator, 
State  rules  comparable  to  29  CFR 
1910.119,  Process  Safety  Management  of 
Hi^ly  Hazardous  Chemicals,  as 
published  in  the  Federal  Register  (57 
FR  6403)  on  February  24, 1992,  and 
subsequent  corrections  published  in  the 
Federal  Register  (57  FR  7847)  on  March 

4. 1992,  The  State’s  first  submission 
concerning  WAC  296-67,  submitted 
September  8, 1992,  was  adopted  on 
August  10, 1992,  eflective  September 

10. 1992,  under  Administrative  Order 
92-06.  Regional  Office  review  revealed 
minor  discrepancies  in  an  otherwise 
identical  standard,  and  the  submission 
was  returned  to  the  State  for  correction. 
On  November  17, 1993,  the  State 
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submitted  a  corrected  copy.  The  State 
had  adopted  Federal  and  State-initiated 
corrective  amendments  on  October  20, 
1993,  effective  November  1, 1993,  under 
Administrative  Order  93-06. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  March  3, 1993.  from  Mark  O. 
Bro^vn,  Director,  to  James  W.  Lake, 
Regional  Administrator,  State  standards 
comparable  to  Federal  standards  29  CFR 
1910.19, 1910.1050,  and  1926.60, 
Occupational  Exposure  to  4,4 
Methylenedianiline  (MDA);  Final  Rule, 
as  published  in  the  Federal  Register  (57 
FR  35666)  on  August  10, 1992.  The 
State’s  standards  were  adopted  on 
February  3, 1993.  effective  March  15, 
1993,  under  Administrative  Order  92- 
15.  They  are  contained  in  WAC  296-56- 
00001(2).  WAC  296-62-076,  and  WAC 
296-155-173.  The  standards  are 
identical  to  the  Federal  except  for  one 
minor  difference:  The  sampling  and  lab 
analysis  procedures  in  29  CFR 
1910.1050  Appendix  D  and  29  CFR 
1926.60  Appezxdix  D  were  developed  for 
the  OSHA  Tractor  222  Gas 
Chromatograph.  The  State  of 
Washington  uses  a  Hewlett  Packard 
5880  Gas  Chromatograph.  Therefore,  the 
State  needed  to  change  the  analytical 
procedures  to  reflect  the  Hewlett 
Packard  procedures. 

In  respmnse  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  April  21, 1992,  and  January  4, 
1993,  from  Joseph  A.  Dear,  Director,  to 
James  W.  L^e,  Regional  Administrator, 
a  State  standard  comparable  to  the 
Federal  standard  29  CFR  1910.1030, 
Occupational  Exposure  to  Bloodbome 
Pathogens,  as  published  in  the  Federal 
Register  (56  FR  64175)  on  December  6, 
1991,  and  corrected  (57  FR  29206)  on 
July  1, 1992.  The  State’s  standard  was 
adopted  on  April  1, 1992,  effective  May 

5. 1992,  under  Administrative  Order 
92-01.  The  State’s  corrections  were 
adopted  on  December  11, 1992.  effective 
January  15, 1993,  \mder  Administrative 
Order  92-15.  The  State  standard,  at 
WAC  296-62-060,  contains  some  minor 
differences:  At  29  CFR  1910.1030(b),  the 
State’s  comparable  standard  WAC  296- 
62-08001(2)  adds  the  word 
“contaminated”  before  the  last  word 
“sharps”  in  the  definition  for 
contaminated  laundry;  pimctuation 
changes  have  been  made;  editorial 
changes  have  been  added  to  incorporate 
the  State  agency  title  and  the  State’s 
numbering  system. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  January  25, 1989,  and  November 

30. 1992,  from  Joseph  A.  Dear,  Director, 
and  October  22, 1993,  from  Mark  O. 
Brown,  Director,  to  James  W.  Lake, 


Regional  Administrator,  a  State  standard 
comparable  to  the  Federal  standard  29 
CFR  1926,  Subpart  K,  Electrical,  as 
published  in  Federal  Register  (51  FR 
25318)  on  July  11, 1986.  The  State’s  first 
submission,  dated  January  25, 1989,  was 
adopted  on  May  11, 1988,  effective  June 
10, 1988,  under  Administrative  Order 
88-04.  After  review  by  the  National 
Office,  the  standard  was  determined  to 
be  less  effective  than  29  CFR  1926, 
Subpart  K,  and  was  returned  to  the  State 
on  June  10, 1991.  The  State’s  second 
submission,  dated  November  30, 1992, 
was  adopted  on  November  10, 1992, 
effective  December  18, 1992,  under 
Administrative  Order  92-13.  This 
submission  incorporated  the 
corrections.  Regional  Office  review 
revealed  discrepancies,  and  the 
submission  was  returned  to  the  State  for 
correction  on  December  18, 1992.  On 
October  22, 1993,  the  State  re-submitted 
its  standard,  as  revised  September  22, 
1993,  effective  November  1, 1993,  under 
Administrative  Order  93-04.  The  State 
had  changed  the  750  volts  requirements 
to  600  volts,  as  requested  by  OSHA.  The 
State  standard  in  contained  in  WAC 
296-155  part  I.  Minor  editorial  changes 
were  made  which  did  not  change  the 
meaning  of  the  standard.  The  State 
added  provisions  for  construction  site 
precautions  to  make  open  wiring 
inaccessible  to  imauthorized  personnel. 
Also,  provisions  were  added  concerning 
attaching,  bonding,  and  grounding 
clamps  or  clips;  receptacles  for 
attaching  plugs  and  temporary  outlet 
boxes;  sWrted-typed  attachment  plugs 
for  equipment  at  more  than  300  volts; 
hard  usage  electrical  cords  for 
temporary  lights;  trailing  cables 
protection;  and  electrical  barriers.  The 
State  added  definitions  for  Hazard,  J- 
Box  (Junction  Box),  Shock  Hazard,  and 
Transformer.  OSHA  has  determined  that 
these  changes  are  minor. 

The  above  program  change 
supplements  have  been  incorporated  as 
part  of  the  State  plan.  All  of  the 
administrative  orders  were  adopted 
pursuant  to  RCW  34.040(2),  49.17.040, 
49.17.050,  Public  Meetings  Act  RCW 
42.30,  Administrative  Procedures  Act 
RCW  34.04,  and  the  State  Register  Act 
RCW  34.08. 

2.  Decision.  Having  reviewed  the  State 
submissions  in  comparison  with  Federal 
standards,  OSHA  has  determined  that 
the  State  standard  for  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals  is  identical  to  the  Federal 
standard;  OSHA  therefore  approves  this 
standard.  OSHA  has  also  determined 
that  the  State  standards  and 
amendments  for  Machine  Guarding. 
Portable  Powered  Tools,  Benzene, 
Control  of  Hazardous  Energy  (Lockout/ 


Tagout),  Stairways  and  Ladders  in 
Construction,  Scaffolding  in 
Construction,  Floor  and  Wall  Openings 
in  Construction,  Floor  Openings  and 
Stairways  in  Construction,  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses,  4,4  Methylenedianiline 
(MDA),  Bloodbome  Pathogens,  and 
Subpart  K  Electrical  are  at  least  as 
effective  as  the  comparable  Federal 
standards  as  required  by  section  18(c)(2) 
of  the  Act.  OSHA  has  also  determined 
that  the  differences  between  the  State 
and  Federal  standards  and  amendments 
are  minimal  and  that  the  standards  are 
thus  substantially  identical.  OSHA 
therefore  approves  these  standards  and 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

In  addition,  OSHA  has  determined 
that  the  State’s  amendments  for  Fixed 
and  Portable  Power  Tool  Requirements 
are  at  least  as  effective  as  the  Federal 
amendment.  The  Fixed  and  Portable 
Power  Tool  Requirements  amendment 
has  been  in  effect  since  September  13, 
1983  with  a  broader  scope  that  applied 
these  requirements  to  the  processing  of 
all  materials.  A  1991  amendment 
reduced  the  scope,  but  it  is  still  broader 
than  the  Federal.  During  this  time 
OSHA  has  received  no  indication  of 
significant  objection  to  this  different 
State  standard  either  as  to  its 
effectiveness  in  comparison  to  the 
Federal  standards  or  as  to  its 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA  therefore  approves  these 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplements  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  non^  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  1111 
Third  Avenue,  Suite  715,  Seattle. 
Washington  98101-3212;  State  of 
Washington  Department  of  Labor  and 
Industries,  Division  of  Industrial  Safety 
and  Health,  7273  Linderson  Way,  SW., 
Tumwater,  Washington  98501;  and  the 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  room 
N-3700,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
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4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  these  supplements  to 
the  Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  March  18, 
1994.  (Sec.  18,  Pub.  L.  91-596,  84  Stat. 
1608  [29  U.S.C.  667]). 

Signed  at  Seattle,  Washington,  this  24th 
day  of  November  1993. 

Richard  S.  Terrill, 

Deputy  Regional  Administrator. 

[FR  Doc.  94-6446  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  4310-2e-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  of  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

foh  further  information  contact: 
Da\id  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  'TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  final  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  as  privileged  or 
confidential;  or  (2)  information  of  a 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  April  21-22, 1994. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
during  the  March  1994  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
June  1, 1994. 

2.  Date:  April  22, 1994. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  M-14. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  15, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education,  submitted  to  the  Division  of 
Education  Programs  Competition,  for 
projects  beginning  after  October  1,  1994. 

3.  Date:  April  25, 1994. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  w'ill  review 
proposals  submitted  to  the  March  15, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  October  1,  1994. 

4.  Date:  April  26, 1994. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  15, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  October  1,  1994. 

5.  Date:  April  28, 1994. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  M-07 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  15, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  October  1, 1994. 
David  Fisher, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  94-6386  Filed  3-17-94;  8:45  am) 
BILLING  CODE  753e-0V-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  7, 1994;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  565,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Enderle,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science  * 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  March  14, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-6351  Filed  3-17-94;  8:45  am) 
BILLING  CODE  7S55-01-M 


Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time;  April  1, 1994;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  565,  Arlington,  VA 
22230 

Type  of  Meeting:  Qosed 

Contact  Person:  Edward  Bryan,  Program 
Director,  Environmental  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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Agenda:  To  review  and  evaluate  NSF 
Young  Investigatcv  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated;  March  14. 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-6346  Filed  3-17-94;  8:45  am] 
BILLING  CODE  755S-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources;  Committee  of 
Visitors. 

Date  and  Time.' April  5, 1994,  6:30  a.m.- 
5:30  p.m. 

Place:  Room  #830, 4201  Wilson  Blvd.,  • 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Tina  Straley,  Program 
Director,  TP  &  Terry  Woodin,  Program 
Director,  CETP,  Division  of  Undergraduate 
Education,  room  835,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Telephone:  (703)  306-1667, 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Teaser  Preparation  (TP)  Program  including 
Collaboratives  for  Excellence  in  Teacher 
Preparation  (CETP)  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exemfrt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  March  14, 1994. 

(FR  Doc.  94-6348  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  7664>01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 


Date  and  Time:  Ajm!  6, 1994, 12:30  p.m.- 
5  p.m.  April  7, 1994,  8:30  a.m.-5  p.m. 

Place:  Arlington  Renaissance  Hotel,  950  N. 
Stafford  Street.  Arlington,  VA  22203. 

Type  of  Meeting:  Open. 

Contact  Person:  Peter  E.  Yankwich, 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  room  805, 
Arlington.  VA  22230,  (703)  306-1604. 

Summary  Mi/iutes:  May  be  obtained  horn 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  Education  and  Human  Resources. 

Agenda:  Review  of  FY  1993  Programs  and 
Initiatives  Review  of  FY  1994  Programs  and 
Initiatives  Strategic  Planning  for  FY  1995  and 
Beyond. 

Dated;  March  14, 1994. 

M.  Rriiecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-6349  Filed  3-17-94;  8:45  am) 
BILLING  CODE  7SS5-01-M 


Advisory  Committee  for  Education  and 
Human  Resources';  Committee  of 
Visitors;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources:  Committee  of 
Visitors. 

Date  and  Time:  April  7,  (5—9  p.m.);  April 
8  (8:30  a.m.-9  p.m.)  and  April  9  (to  adjourn 
@  8:30  a.m.). 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  suite  880,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L  Jody  Chase,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1684. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  of 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  review  and  evaluate  the 
Statewide  Systemic  Initiatives  (SSI)  Program 
and  provide  an  assessment  of  program-level 
technical  and  managerial  matters  pertaining 
to  proposal  decisions  and  program 
operations. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  diacrission  wee  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.SXl  S52b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  March  14, 1994. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  94-6352  Filed  3-17-94;  6:45  am) 
BILUNQ  CODE  rC6S-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources;  Committee  of 
Visitors. 

Date  and  Time:  April  8, 1994,  8:30  a.m.- 
5:30  p.m. 

Place:  Room  #830,  4201  Wilson  Blvd.. 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Herbert  Levitan,  Section 
Head,  CCD,  &  Jim  Lightboume,  Program 
Director,  CCD-Cak,  Division  of 
Undergraduate  Education,  room  835, 

National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA;  telephone:  (703)  306- 
1666. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposal,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Course  &  Curriculum  Development  Projects 
(CCD)  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated;  March  14, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-6353  Filed  3-17-94;  8:45  am) 
BILLING  CODE  7555-01-M 


Federal  Networking  Council  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Federal  Networking  Council 
Advisory  Committee  (#1177). 

Date  and  Time:  April  5, 1994;  9  a.m.  to  5 
p.m.  and  April  6, 1994;  9  a.m.  to  2  p.m. 

Place:  Room  375.1/375.3,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Open. 

Qjnfoct  Person:  Ms.  Lynn  Behnke, 
Assistant  Coordinator,  Federal  Networking 
Council,  4001  N.  Fairfax  Drive,  suite  200, 
Arlington,  VA  22203-1614,  Telephone;  (703) 
522-6410,  Fax;  (703)  522-7161.  Internet; 
behnke@arpa.mil. 

Luncheon:  Lunch  and  reffeshments  will  be 
catered  and  there  will  be  a  charge  for  those 
who  wish  to  participate.  To  obtain  a 
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registration  form,  contact  Ms.  Behnke  by 
telephone,  fax,  or  electronic  mail  at  the 
numbers  above.  Forms  must  be  received  by 
March  25, 1994. 

Minutes:  May  be  obtained  &x)m  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN)  Program. 

Agenda:  FNCAC  Charter  update,  status  of 
NSF  backbone  network  services,  NREN  cost 
accounting  and  recovery,  NREN  security 
policy,  education,  and  addressing. 

Dated;  March  14, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-6354  Filed  3-17-94;  8:45  ami 
BILUNO  CODE  7S5S-01-M 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  March  30, 1994,  8  a.m.  to 
5  p.m. 

Place:  NSF,  Room  545.11,  4201  Wilson 
Blvd.,  Arlington,  VA.  ' 

Contact:  Dr.  Mehmet  T.  Tumay,  Program 
Director,  (703)  306-1361. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  research. 

Agenda:  To  review  and  evaluate  Research 
Equipment  Grants  and  Research  Initiation 
Awards  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  application  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  14, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-6347  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  755S-01-M 


Special  Emphasis  Panel  In  Networking 
and  Communications  Research  and 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  &  Communications  Research  & 
Infrastructure:  Panel  Meeting  (1207). 

Date  and  Time:  April  5, 1994;  8:30  a.m.  to 
5  p.m. 

Place:  Room  1175. 

Type  of  Meeting:  Qosed. 

Contort  Persori(s):  Aubrey  Bush  and 
Darlene  Fisher,  Program  Directors,  CISE/ 
NCR],  room  1175,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  National 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  prop>osals  being 
reviewed  include  Information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  March  14, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-6350  Filed  3-17-94;  8:45  am) 
BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-388] 

Pennsylvania  Power  and  Light  Co.,  et 
al.;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
22,  issued  to  Pennsylvania  Power  and 
Light  Company,  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  2,  located  in 
Luzerne  County,  Pennsylvania. 

Environmental  Assessment 
Identification  of  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee’s  application  of  November  24, 
1993,  as  supplemented  January  7, 1994, 
to  amend  the  Susquehanna,  Unit  2 
operating  license.  The  proposed 
amendment  would  increase  the  licensed 
core  thermal  power  from  3293  MWt  to 
3441  MWt,  which  represents  an 
approximate  increase  of  4.5%  over  the 
current  licensed  power  level. 

The  proposed  action  involves  NRC 
issuance  of  a  license  amendment  to 


uprate  the  authorized  power  level  by 
changing  the  operating  license, 
including  Appendix  A  of  the  license 
(Technical  Specifications).  No  change  is 
needed  to  Appendix  B  of  the  license 
(Environmental  Protection  Plan — 
Nonradiological). 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  an  increase  in  the  licensed  core 
thermal  power  from  3293  MWt  to  3441 
MWt  and  provide  the  licensee  with  the 
flexibility  to  increase  the  potential 
electrical  output  of  Susquehaima,  Unit 
2,  providing  additional  electrical  power 
to  service  domestic  and  commercial 
areas  of  the  Pennsylvania  Power  and 
Light  (PP&L)  Company  and  Allegheny 
Electric  Cooperative,  Inc.  grid. 

Environmental  Impacts  of  the  Proposed 
Action 

The  “Final  Environmental  Statement 
(FES)  related  to  operation  of 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2”  was  issued  June  1981 
(NUREG-0564).  By  letter  of  June  15, 

1992,  the  licensee  submitted  "Licensing 
Topical  Report  NE-092-001  for  Power 
Uprate  With  Increased  Core  Flow”  for 
Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2.  The  report  was 
submitted  to  support  future  proposed 
amendments  to  Units  1  and  2  licenses 
to  permit  up  to  a  4.5-percent  increase  in 
reactor  thermal  power  and  an  8-percent 
increase  in  core  flow  for  each  unit.  The 
NRC  approved  the  topical  report  by 
letter  of  November  30, 1993.  The 
licensee  submitted  the  proposed 
amendment  to  implement  power  uprate 
for  Unit  2  by  the  letter  of  November  24, 

1993,  which  is  the  subject  of  this 
environmental  assessment.  The  licensee 
expects  to  submit  a  similar  application 
for  Unit  1  within  the  next  year.  Section 
11.4  of  the  above  Topical  Report 
provided  an  environmental  assessment 
of  the  proposed  power  uprate,  including 
projected  nonradiological 
environmental  effects  and  radiological 
effects  fi-om  postulated  accidents. 
Sections  8.1,  8.2  and  8.3  of  the  Topical 
Report  discussed  the  potential  effect  of 
power  uprate  on  the  liquid,  gaseous  and 
solid  radwaste  systems.  Sections  8.4,  8.5 
and  8.6  discussed  the  potential  effect  of 
power  uprate  on  radiation  sources 
within  the  plant  and  radiation  levels 
from  normal  and  post-accident 
operation.  Section  9.2  of  the  Topical 
Report  presented  the  results  of  the 
calculated  whole  body  and  thyroid 
doses  at  uprated  power  vs.  current 
authorized  power  conditions  at  the 
exclusion  area  boimdary  and  the  low 
population  zone  (LPZ)  ^at  might  result 
from  the  postulated  design  basis 
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radiological  accidents  [i.e.,  loss-of- 
coolant  accident  (LOCA),  main  steam 
line  break  accident  (MSLBA)  outside 
containment,  fuel  handling  accident 
(FHA)  and  control  rod  drop  accident 
(CRDA)l.  Other  accidents  (non-LOCA) 
that  were  previously  analyzed  in  the 
licensee’s  Final  Safety  Analysis  Report 
(FSAR)  were  also  reassessed.  All  off-site 
radiological  doses  remain  well  below 
established  regulatory  limits  for  power 
uprate  operation. 

Supplemental  information  related  to 
the  non-radiological  environmental 
assessment  was  also  presented  in  the 
licensee’s  letter  of  February  7, 1994. 

The  licensee  summarized  their 
reassessment  of  potential  radiological 
and  non-radiological  impacts  of  station 
operation  at  a  slightly  higher  power 
level  as  follows: 

Non-Radiological  Environmental  Assessment 

Since  power  uprate  will  not  significantly 
change  the  methods  of  generating  electricity, 
nor  of  handling  any  influents  from  the 
environment  or  effluents  to  it,  no  new  or 
different  environmental  impacts  are 
expected.  The  conservative  models  and 
methods  used  in  the  environmental 
assessments  of  the  original  design,  confirmed 
by  studies  conducted  during  actual 
operation,  show  that  more  man  adequate 
margin  exists  for  the  proposed  power  uprate 
without  exceeding  the  nonradiological 
environmental  effects  estimated  in  the 
original  estimates  and  analyses  and  cited  in 
the  original  permit  applications  and  impact 
statements. 

The  maximum  withdrawal  rate  from  the 
river  will  increase  from  the  current  value  of 
38,800  gpm  to  40,700  gpm  after  power 
uprate,  an  increase  of  5%.  The  maximum 
blowdown  rate  will  increase  from  the  current 
value  of  10,300  gpm  to  10,800  gpm,  an 
increase  of  5%. 

After  reviewing  the  additional  water 
withdrawal  requirements  and  increased 
blowdown  rate  from  the  natural  draft  cooling 
towers  at  the  Susquehanna  SES  (SSES) 
associated  with  power  uprate,  PP&L 
determined  that  there  will  be  no  adverse 
effects  to  the  river  flow  or  river  biota.  This 
conclusion  is  based  on  two  factors.  First,  the 
projected  number  of  fish  estimated  to  be 
impinged  per  day  would  increase  from  20  to 
21  and  the  number  of  larvae  estimated  to  be 
entrained  would  increase  by  only  13,000  to 
363,000  per  day.  Biologically,  these 
estimated  Increases  represent  a  negligible 
impact  to  the  river  ecosystem.  Second,  the 
maximum  cooling  tower  blowdown  flow 
after  power  uprate  is  estimated  to  increase  by 
only  5%  whi^  amounts  to  500  gpm.  This 
amounts  to  less  than  .5%  »f  the  average  river 
flow. 

The  cooling  blowdown  from  the  cooling 
tower  basin  is  through  a  diffuser  into  the 
river.  The  characteristics  of  the  cooling  tower 
are  such  that  there  is  greater  air  flow  through 
the  tower  caused  by  the  higher  circulating 
water  return  temperature  at  power  uprate 
conditions.  This  increased  air  flow  removes 
the  additional  heat  load  resulting  in 


negligible  cooling  tower  basin  temperature 
changes. 

Estimates,  assuming  that  both  SSES 
cooling  towers  are  operating  at  the  original 
100%  power  level  for  a  year,  would  result  in 
58,000  pounds  of  solids  per  year  as  salt  drift, 
spread  over  a  large  area.  Modelling  indicated 
the  heaviest  localized  deposition  of  solids 
would  be  3  pounds/acre/year  (SSES 
Environmental  Report  section  5.3.4).  The 
power  uprate  should  have  no  impact  on  these 
estimates,  especially  with  the  conversatism 
built  into  the  model  by  assuming  100% 
capacity  fector.  Note  also  that  the  design 
cooling  tower  drift  is  a  function  of  circulating 
water  flow  which  is  not  changing  for  power 
uprate. 

Studies  on  the  possible  effects  of  salt  drift 
have  been  conducted  at  the  SSES  since  1977. 
These  studies  have  included  monthly 
examination  of  natural  vegetation  during  the 
growing  season  (1977  to  date),  annual 
quantitative  vegetation  studies  (1977  to  date), 
a  two-year  study  on  the  effect  of  simulated 
salt  drift  on  com  and  soybeans  (1985-86), 
and  annual  forest  inspections  since  1982. 

The  monthly  examinations  have  utilized 
several  transects  (salt  drift  transects)  in  the 
vicinity  of  the  power  station  for  possible  salt 
damage  to  natural  vegetation  and  incidence 
of  parasitic  plant  diseases.  The  annual 
vegetation  studies  consider  possible  long¬ 
term  changes  in  forest  utilized  salt  spray 
approximating  the  composition  of  the  cooling 
tower  drift  from  the  SSES  at  "worst  case” 
concentration  on  agricultural  crops  in  two 
fields. 

None  of  the  studies  have  found  evidence 
for  damage  to  agricultural  crops  or  natural 
vegetation  from  salt  drift.  It  should  be  noted 
that  the  water  used  at  the  SSES  (from  the 
Susquehanna  River)  does  not  contain  the 
same  salts  as  brackish  water  used  at  estuarine 
coo(l]ing  towerls];  its  effects  are  more  like 
plant  micronutrients.  The  natural  vegetation 
studies  over  15  years  have  found  no  salt  drift 
damage  and  plant  diseases  in  accordance 
with  host  presence  and  location.  The 
simulated  salt  drift  studies  utilized 
concentrations  estimated  at  5  and  10  times 
maximum  salt  drift  concentration  in  the 
SSES  plume.  It  is  therefore  unlikely  that  salt 
drift  damage  would  occur  from  an 
approximate  5%  consumptive  rise  in  water 
usage. 

There  will  be  no  changes  to  the  cooling 
tower  water  chemistry  as  a  result  of  power 
uprate.  The  pre-uprate  levels  of  cycles  of 
concentration  will  be  maintained.  Since  there 
will  be  a  5%  increase  in  blowdown  flow, 
there  will  be  a  5%  increase  in  chemical 
discharge  to  the  river. 

The  velocity  of  the  intake  water  will 
increase  by  5%  to  .37  ft/sec  with  power 
uprate  which  is  below  the  recommended 
intake  design  velocity  of  0.5  ft/sec. 

Sound  level  monitoring  was  conducted  at 
both  near  site  (less  than  1  mile)  and  far  site 
locations  (greater  than  1  mile)  from  the 
Susquehanna  SES  site  from  1972  and  1985. 
This  survey  was  conducted  prior  to  and 
during  construction  and  during  one  and  two 
unit  operation.  The  tow  Cooling  Towers  were 
identified  to  be  one  of  the  major  site  nose 
sources.  The  cumulative  effects  of  all  noise 
sources  associated  with  station  operation 


were  determined  to  be  less  than  the  U.S. 
Environmental  Protection  Agency 
recommended  day-night  equivalent  sound 
level  limit  of  55  dBA  at  all  monitoring 
locations.  It  is  not  expected  that  this  level 
will  be  exceeded  at  any  of  the  locations  with 
the  possible  exception  of  an  area 
approximately  2,200  feet  southeast  of  the 
Cooling  Towers  where  the  measured  sound 
level  including  a  nighttime  weighting  factor 
of  +10  dBA  was  54  DBA.  Sound  levels  will 
be  monitored  at  power  uprate  conditions. 

As  indicated  previously,  water  discharge 
flow  from  power  uprate  may  increase  5% 
above  the  design  discharge  rate  to  10,800 
gpm.  This  is  well  below  the  maximum  flow 
of  16,000  gpm  reviewed  in  the  SSES 
Environmental  Report  (Table  3.3-1)  and, 
therefore,  the  additional  flow  from  power 
uprate  is  not  considered  to  be  an  adverse 
impact  to  the  river. 

At  the  Susquehanna  SES  cooling  tower 
blowdown  discharges  into  the  river  through 
a  difliiser  pipe  located  on  the  river  bottom. 
Velocity  of  this  discharge  was  calculated  in 
Appendix  G,  Thermal  Discharge,  Response  1, 
pages  THE-1.1  and  1.2  of  the  Environmental 
Report.  Water  discharges  through  72-4"  ports 
into  the  river.  The  velocity  associated  with  a 
10,000  gpm  discharge  was  calculated  to  be 
5.83  fps  and  rounded  to  6  fps.  This  rounded 
off  value  was  used  when  preparing  (the) 

SSES  Environmental  Report.  The  velocity 
associated  with  a  10,800  gpm  discharge  is 
also  approximately  6  ^s. 

Thermal  plume  studies  conducted  in  the 
fall,  winter,  and  spring  of  1986-87  indicated 
a  maximum  temperature  rise  of  1°F  within  an 
80  foot  mixing  zone  from  the  diffuser  pipe. 
Present  Pennsylvania  Department  of 
Envirorunental  Resources  water  quality 
criteria  states  that  ambient  river  temperature 
rise  from  thermal  discharges  shall  not  cause 
the  temperature  in  the  receiving  water  body 
to  rise  more  than  2'’F  in  one  hour.  The 
thermal  discharges  from  the  cooling  tower 
blowdown  from  power  uprate  will  not 
exceed  this  water  quality  criteria. 

Chemical  composition  of  the  blowdown 
after  power  uprate  will  not  exceed  the 
NPDES  permit  limits. 

The  staff  reviewed  the  potential  effect  of 
power  uprate  on  plant  makeup  water 
usage.  There  will  be  no  significant 
increase  in  makeup  water  requirements 
for  any  plant  systems  as  a  result  of 
power  uprate.  This  includes  the  reactor 
coolant  system,  the  condensate, 
feedwater  and  steam  systems,  the 
emergency  service  water  system,  the 
reactor  and  turbine  building  closed 
cooling  water  systems  or  any  of  the 
normal  service  water  systems.  The  only 
effect  of  power  uprate  on  the  component 
cooling  water  system  and  turbine  plant 
cooling  water  system  from  power  uprate 
is  an  increased  heat  load.  The  service 
water  system  removes  heat  from  the 
heat  exchangers  in  the  turbine,  reactor 
and  radwaste  buildings  and  transfers 
this  heat  to  the  cooling  towers  where  it 
is  dissipated.  The  increased  heat  load 
on  intermediate  systems  is  reflected  in 
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the  discussion  of  potential  impacts  from 
increased  cocdtng  tower  blowdown  and 
thermal  discharges  remain  acceptable. 
Inventory  makeup  is  not  affected. 

Maikeup  requirements  for  the  auxiliary 
boiler,  the  fire  protection  system  or 
other  auxiliary  systems  are  unaffected 
by  rawer  uprate. 

licensee  has  stated  that  there  are 
no  changes  required  to  the  SSES 
Environmental  ProtectioD  Plan  as  a 
result  of  operation  at  uprated  power. 
Specifically,  the  Kcensee  stat^: 

Chapter  3,  Con&isteQcy  Raquiieroents, 
section  3.1.  Plant  Design  Oparatioas,  of  thie 
plan  discusses  how  propoa^  changes  need 
to  be  addressed.  Throu^  the  PPSkL 
Unreviewed  Environmental  Question 
Program,  changes  such  as  that  of  power 
uprate  will  be  reviewed. 

An  "Unreviewed  Environmental  Question** 
evaluation  was  conducted  in  accordance 
with  each  unit’s  “Environmental  Protection 
Plan’*  to  determine  if  power  uprate  could 
cause  any  significant  environmental  impacts. 
This  include  a  review  of  the  N^ional 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permit  and  other  environmental 
permits,  and  indicated  that  power  uprate 
should  not  contribute  to  any  new 
noncompliances.  No  significant  increase  in 
generation  of  hazardous  or  nonhazardous 
waste  is  expected,  except  for  a  3  to  5% 
increase  in  sediment  removed  from  the 
cooling  tower.  Nor  is  any  change  expected  la 
the  load  on  the  sewage  treatment  pl^t  River 
w.ster  use  will  remain  within  the  existing 
agreement  with  the  Susquehanna  River 
Basi(nl  Commission.  PPSiLhas  determined 
that  power  uprate  is  not  an  “unrevievrad 
environmeikal  question.** 

The  proposed  power  uprate  therefore 
requires  no  change  to  the  "Environmental 
Protection  Plans”  since  it  does  not  involve: 

(a)  A  significant  increase  in  any  adverse 
environmental  impact  previously  evaluated 
in  the  “Environmental  Report — Operating 
License  Stage.’’  or  the  “Final  Environmental 
Statement,**  or  in  any  decision  of  the  Atomic 
Safety  and  Licensing  Board; 

(b)  A  significant  change  in  effluents  or 
power  levels,  or 

(c)  A  matter  not  previously  reviewed  and 
evaluated  in  the  d^umeota  specified  in 
paragraph  (a)  which  might  have  a  significant 
adverse  environmental  impacL 

Radiological  EnvironmentaJ  Assessment 

As  discussed  previously,  the  licensee 
addressed  potential  radiological  impacts 
attributable  to  operation  at  uprated 
power  conditions  in  Sections  3, 9,  and 
11  of  the  initial  Topical  Report.  The 
licensee  concluded: 

Adequate  margin  alsoexists  for  the 
propos^  power  uprate  without  exceeding 
regulatory  limits  for  radiological  effects. 
Cmrent  operating  experience  indicates  that 
actual  releases  and  waste  disposal  after 
power  oprate  will  continue  to  be 
significantly  less  than  the  original  estimates. 
For  these  reasons,  power  uprate  is  not 
expected  to  have  an  adverse  effect  on  the 


routine  operation  “dose  cammitment** 
estimated  by  previous  radiological 
environmental  anelyses,  and  no  revision  of 
these  anal3»ses  is  required. 

The  enrironmeDtal  assessment  includes  an 
estimate  of  potential  exposure  from  all 
accident  types  combined.  Regidetory  Guide 
1.49  requires  c^culetion  of  accident  doses  at 
102%  of  uprated  thermal  power,  or  3510* 

MWt  Altilough  direct  compnrison  with  the 
origmaf  analy^  is  not  meaningful  because 
of  Ganges  In  methodology,  a  comparison  on 
a  consistent  basis  would  show  that  die 
expected  dose  Is  approximately  proportional 
to  power.  The  original  calculation  was  done 
at  3439  MWt.  Tlte  estimated  potential 
exposure  from  all  accident  types  combined 
will  therefore  change  by  abemt  the  ratio  of 
3510/3439,  or  about  2  percent,  which  is  not 
a  significant  change  compared  to  the 
unesrtainty  in  die  probability  estimates.  No 
revision  of  these  analyses  is  therefore 
required. 

CLiquid  radweste  throughput  may  increase 
up  to  5%  to  a  level  which,  is  within  the 
processing  capability  erf  the  system.)  The 
activity  levels  of  some  radwaste  streams 
containing  coolant  activation  products  may 
Increase  up  ta  10%.  due  to  the  4.5%  core  ffux 
increase  and  a  5%  crud  increase  to  the 
reactor  which  are  assumed  to  occur. 

Since  the  power  uprate  level  of  3441  MWt 
is  not  significant^  different  from  diat 
analyzed  previously,  ft  is  not  anticipated 
there  will  be  a  significant  increase  in 
radiological  effluents.  Also,  pre-power  uprate 
technical  specification  limits  will  be 
maintained. 

The  NRC  staff  has  concluded  that  the 
NRC’s  FES  (NUREG-0564)  is  valid  for 
operation  at  the  {soposed  ujH'ated 
power  ccmditkms.  *1116  staff  also 
concluded  that  the  plant  operating 
parameters  impacted  by  the  proposed 
power  uprate  would  remain  within  the 
bounding  conditions  on  which  the 
conclusions  of  the  FES  are  based. 

The  NRS  staff  has  reviewed  the 
licensee’s  re-evaluation  of  the  potential 
radiological  and  non-radiological 
environmental  impacts  for  the  proposed 
action.  On  the  basis  of  this  review,  the 
NRC  staff  finds  that  the  radiological  and 
non-radiological  environmental  impacts 
associated  with  the  proposed  small 
increase  in  power  are  essentially 
immeasurable  and  do  not  change  the 
conclusion  ia  the  FES  that  the  operatiem 
of  Susquehanna  would  cause  no 
significant  adverse  impact  upon  the 
quality  of  the  human  environment 
Accordingly,  the  Commission 
concludes  that  diis  proposed  action 
would  result  in  no  significant 
radiological  or  non-radiological 
environmental  impact 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  envirocicental 
effects  that  would  result  from  the 
proposed  ficense  amendment,  any 


alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
wo)^  not  significantly  reduce  the 
environmental  impact  o£  plant  operation 
but  would  restrict  operation  of 
Susquehanna,  Unit  2  to  the  cvtrrently 
licensed  p>ower  level  and  prevent  the 
facility  from  generating  the 
apptroximately  50  MWe  that  is 
obtainable  from  the  existing  plant 
design. 

Altenujtive  Use  Resottrees 

This  action,  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  “Final  Environmental 
Statement  related  to  the  operation  of 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,**'  dated  June  1981. 

Agencies  and  Persons  Consuhed 

The  CcHnmission’s  staff  reviewed  the 
licensee's  reqiiest  and  ctmsulted  with 
the  Bureau  of  Radiation  Protection, 
Pennsylvania  Department  of 
Environmental  Resources.  The  State 
Liaison  Officer  had  no  ccanraent 
regarding:  the  NRC’s  pressed  action. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessmertt.  the 
Commissioa  concludes  that  the 
proposed  wrion  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environmenL  *1110  Commission 
has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  license  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  November  24, 1993, 
This  document  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  N\V.,  Washington,  DC 
20555  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Sheet,  WiUtes-Darre. 
Pennsylvania  18701. 

Dated  at  Rockville,  Maryland,  this  llth  day 
of  March  1994. 

For  the  Niaclear  Regulatory  Ojnrmissica. 
Charles  L.  Mllfcr, 

Dirctor,  inject  Directorate  1-2.  Divisioa  of 
Reactor  Projects — //If.  Office  of  NueJeew 
Peactor  Regalatlon. 

IFR  Doc.  94-6412  Filed  3-17-94;  &45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
ABB^E  Standard  Plant  Designs; 
Meeting 

The  ACRS  Subcommittee  on  ABB-CE 
Standard  Plant  Designs  will  hold  a 
meeting  on  April  5  and  6, 1994,  in  room 
P-110,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
proprietary  information  pursuant  to  5 
U.S.C.  552b{c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  April  5, 1994 — 8:30  a.m.  until  the 

conclusion  of  business 
Wednesday,  April  6, 1994 — 8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittee  will  continue  its  review 
of  the  NRC  staff  FSER,  ABB-CE  Standard 
Safety  Analysis  Report  and  Design 
Certihcation  Material  (Design  Description/ 
ITAAC  for  the  ABB-CE  System  80+  design. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed  positions 
and  actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  Subcommittee  Chairman  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Electronic 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  that  are  open 
to  the  public,  and  questions  may  be  asked 
only  by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
staff  member  named  below  five  days  prior  to 
the  meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff.  ABB-CE, 
and  other  interested  persons  regarding  this 
review.  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements  and 
the  time  allotted  therefor  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff  engineer, 
Mr.  Douglas  H.  Coe  (telephone  301/492- 
8972)  between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named  individual 
five  days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  March  4, 1994. 

Sam  Duraiswamy, 

Chief.  Nuclear  Reactors  Branch. 

IFR  Doc.  94-6409  Filed  3-17-94;  8:45  am) 
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Debris  Plugging  of  Emergency  Core 
Cooling  Suction  Strainers 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  NRC 
Bulletin  93-02,  Supplement  1,  “Debris 
Plugging  of  Emergency  Core  Cooling 
Suction  Strainers.”  This  bulletin 
supplement  is  available  in  the  Public 
Document  Rooms  tmder  accession 
number  9402180174.  This  bulletin 
supplement  is  discussed  in  Commission 
information  paper  SECY-94-051  which 
also  will  be  made  available  in  the  Public 
Document  Rooms. 

DATES:  The  bulletin  supplement  was 
issued  on  February  18, 1994. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Elliott  (301)  504-1397. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  L.  Birmingham, 

Acting  Chief.  Generic  Communications 
Branch.  Division  of  Operating  Reactor 
Support.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  94-6411  Filed  3-17-94;  8:45  am) 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  (H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Exemption  Amendment 

1 

Carolina  Power  &  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-23 
that  authorizes  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 

2  (HBR),  at  a  steady-state  reactor  power 
level  not  in  excess  of  2300  megawatts 
thermal.  The  facility  consists  of  one 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Darlington  County, 
South  Carolina.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n 

Section  50.54(q)  of  10  LTR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans  that 
meet  the  standards  of  10  CFR  50.47(b) 
and  the  requirements  of  appendix  E  to 
10  CFR  part  50.  Section  IV.F.2  of 
appendix  E  requires  that  each  licensee 


annually  exercise  its  emergency  plan. 
Section  IV.F.3  of  appendix  E  requires 
that  each  licensee  sl^ll  exercise  with 
offsite  authorities  such  that  the  State 
and  local  emergency  plans  are  exercised 
biennia^. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regvdations 
which,  pursuant  to  10  CFR  50.12(a),  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Special 
circumstances  exist  when  the 
exemption  would  result  in  benefit  to  the 
public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
that  may  result  from  the  granting  of  the 
exemption  (see  10  CFR  50.12(a)(2)(iv)). 
In  addition,  special  circumstances  exist 
when  the  exemption  would  provide 
only  temporary  relief  finm  the 
applicable  regulation  and  the  licensee 
has  made  a  good  faith  effort  to  comply 
with  the  regulation  (see  10  CFR 
50.12(a)(2)(v)). 

On  December  30, 1993,  the 
Commission  granted  an  Exemption  to 
the  H.S.  Robinson  Steam  Electric  Plant, 
Unit  No.  2,  from  the  requirements  of  10 
CFR  50.47  and  10  CFR  part  50, 
appendix  E,  section  F.2,  to  conduct  an 
annual  exercise  of  the  Emergency  Plan 
in  1993,  and  authorized  the 
rescheduling  of  the  annual  exercise  of 
the  HBR  Emergency  Plan  from 
November  30, 1993,  to  the  week  of 
March  21, 1994. 

By  letter  dated  February  21, 1994,  the 
licensee  requested  an  amendment  to  the 
Exemption  to  allow  the  annual 
emergency  preparedness  exercise  to  be 
conducted  on  March  30, 1994.  The 
licensee  stated  that  the  schedule  to 
conduct  the  exercise  during  the  week  of 
March  21, 1994,  conflicted  with 
scheduled  training  being  conducted  by 
the  affected  State  agencies.  In  addition, 
due  to  the  extended  forced  outage  the 
plant  is  undergoing,  deferral  of  licensed 
operator  requalification  training  and 
examinations  has  resulted  in  the 
imavailability  of  the  plant  simulator, 
which  is  necessary  to  support  the 
exercise  during  the  week  of  March  21, 
1994.  The  Commission's  staff  has 
evaluated  the  information  provided  by 
the  licensee  to  support  the  amendment 
to  the  Exemption  and  finds  the  3-day 
delay  of  the  annual  exercise  is 
acceptable. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  Exemption  Amendment  as 
requested  by  the  licensee’s  letter  dated 
February  21, 1994,  as  discussed  above, 
is  authorized  by  law  and  will  not 
endanger  life  or  property  and  is 
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otherwise  hi  the  puUic  interest. 
Furthermore,  die  Commission  hereby 
grants  an  Exemption  Amendment  to  the 
Exemption  granted  on  December  30, 

19S3,  and  authorizes  a  delay  until 
March  30, 1994,  of  the  annual 
emergency  preparedness  exercise  vdiich 
had  been  scheduled  for  the  week  of 
March  21, 1994.  The  amendmeirt  to  the 
Exemption  is  subject  to  modification  by 
rule,  regulatioa  or  Order  of  the 

Commission.  _ 

Pursuant  to  10  CFR  51.32,  the 
Commission  previously  determined  on  . 
December  20, 1993,  th^  granting  the 
Exemption  would  have  no  significant 
impact  on  the  environment  (59  FR  100}. 
The  Exemption  Amendment  does  not 
aher  that  finding. 

This  Exemption  Amendment  is 
efiective  upon  issuance. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — UU, 
Office  of  Nuclear  Reactor  Regukidon. 

[FR  Doc.  94-6407  Filed  3-17-94;  8:45  am] 
BiujNS  cooa  7U0><n-M 

[Docket  No.  030-06793-ClvP;  ASLBP  No. 

94 -SSO- O^^lvP;  Byproduct  Material 
Llcanaa  No.  l^-QZ752-0»  EA  93-1111 

Atomic  Safety  and  Licensing  Board; 
hKliana  University  School  of  Medicine; 
Indianapolis,  IM;  Hearing 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order,  dated  March 
11, 1994,  the  Atomic  Saf^  and 
Licensing  Board  has  grant^  the  request 
of  the  In^ana  Uhfversity  School  of 
Medicine  [Licensee}  for  a  hearing  in  the 
above  titled  proceeding.  The  hearing 
concerns  an  Order  Imposing  Civil 
Monetary  Penalty,  issued  by  the  NRC 
Staff  on  January  18, 1994  (published  at 
59  FR  4123,  January  28, 1994}.  The 
parties  to  the  proceeding  are  the 
Licensee  and  the  Staff.  The  issues  to  be 
considered  at  the  hearing  are:  (a} 
Whether  the  Licensee  was  in  violation 
of  NRC  requirements  set  forth  in  a 
vmtten  notice  of  violation  and  proposed 
imposition  of  civil  penalty,  dated 
October?,  1993;  and  (bj  whether,  on  the 
basis  of  such  violation,  the  order 
imposing  a  civil  penalty  should  be 
sustained. 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NVV., 
Washington,  DC  20555,  and  at  the’ 
Commission’s  Region  in  Office,  801 
Warrenville  Road,  Lisle,  Illinois  60532- 
4351. 

During  the  course  of  this  proceeding, 
the  Licensing  Board  will  conduct  one  or 


more  pEehearing  conferences  and 
evidentiary  hearing  sessions.  The  time 
and  place  of  these  sessions  will  be 
announced  in  later  Licensing  Eloard 
orders.  Members  of  the  public  will  be 
invited  to  attend  any  such  sessions. 

It  is  so  ordered. 

Datack  At  Betbesda,  Maryland.  March  tl. 
1994. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  P.  CUeason, 

Chaimaa,  Administrative  fudge. 

[FR  Doc.  94-6342  Filed  3-17-94;  8:45  arol 
■N.L1N6  coos  7S90-»M» 

pocket  No.  50-328] 

Tennessee  Valley  Autttorlty  Sequoyah 
Nuclear  Plant,  Unit  2};  Exemption 

I 

The  Tennessee  Valley  Authority 
(TVAJ  is  the  holder  of  Facility  Operating 
License  No.  DPR-79,  which  authorizes 
operation  of  the  Sequoyah  Nuclear 
Plant,  Unit  2  (the  facility.  Unit  2}.  The 
license  provides,  an^ong  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission}  now  c»  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  on  TVA's 
Sequoyah  site  in  Hamilton  County, 
Tennessee. 

II 

Sections  ni.IX2(a}  and  1ILD.3  of 
appendix  }  to  10  CFR  pact  50  require 
that  Types  B  and  C  local  leak  rate  tests 
be  performed  during  reactor  shutdown 
for  refueling,  or  other  convenient 
intervals,  but  in  no  case  at  intervals 
greater  than  2  years. 

On  March  15, 1992,  SC^  Unit  2 
started  the  Cycle  5  cefueling  outage.  All 
T3rpe  B  and  Type  C  local  leak  rate  tests 
were  performed  during  the  outage  and 
the  unit  was  returned  to  service  cm  May 
17, 1992.  Between  March  1, 1993,  and 
October  19, 1993,  Unit  2  was  shut 
down.  Several  forced  outages  also 
occurred  following  restart  Due  to  the 
accumulated  length  of  time  tiw  Utut  was 
shut  down,  TVA  has  postponed  the  start 
of  the  Unit  2  Cycle  6  refueling  outage 
from  September  1993  to  July  1994.  As 
a  result,  the  expiration  of  the  2-year 
time  interval  for  some  Type  B  emd  Tyqie 
C  tests  occurs  before  the  outage  starts. 

To  perfewra  the  tests  in  aceordmice  with 
the  requirement  would  force  the  unit  to 
shut  down  in  March  1994.  To  prevent 
this,  the  licensee  has  requested  an 
exemption  that  would  allow  a  one-time 
deferment  of  the  Appendix  J  2-year 
interval  requirement  frmn  March  1 5, 


1994,  unrit  tbs  shutdown  for  the 
cefueling  outage  starting  in  July  1994,  a 
total  of  approximately  4  months. 

The  extension  would  affect  39 
bellows  penetratkois,.  47  electrical 
penetrations,  196  isolation  valves,  11 
flanges,  1  hydrogen  analyzer,  and  10 
residual  heat  removal  system  spray 
header  valves.  These  valves  and 
components,  which  represent 
approximately  88  percent  of  the  total 
le^  rate  test  program,  are  considered  by 
the  licensee  to  be  leak  tight  and  in  good 
condition,  which  was  verified  by  the 
leak  rate  tests  performed  during  the 
Cycle  5  refueling  outage.  Based  on  the 
present  containment  leak  rate  that 
accounts  for  less  than  8.0  percent  of  the 
applicable  limit,  the  licensee  beheves 
that  the  remaining  margin  is  sufficient 
to  ensure  that  any  incremental  increase 
in  leak^e  because  of  the  extension,  will 
not  result  in  miaeceptable  as- found  test 
results.  Also,  based  on  historical  data, 
the  Hcensee  believes  that  any 
incremental  increase  in  leakage  from 
these  components  because  of  the 
extension,  would  be  small.  In  addition, 
many  of  the  components  were  included 
in  the  boundary  fev  the  last  Type  A  test 
that  was  perfonnod  in  April  1992.  and 
have  been  subjected  to  improve 
maintenance  practices,  which  provide 
increased  assurance  that  the 
components  vrill  be  capable  of 
performing  their  iirtended  safety 
function.  The  only  valves  that  had 
appreciable  leakage  during  both  the 
Unit  2  Cycle  4  and  Cycle  5  leak  rate 
tests  were  essential  raw  cooling  water 
system  valves,  2-FCV-67-87  and  2- 
rcV-67-575A  (in  each  case,  retests 
following  repairs  showed  th«re  was  no 
leakage  To  further  assure  safe  plant 
operation,  the  licensee  has  committed  to 
p^orm  a  leak  rate  test  of  these  valves 
should  the  unit  experience  a  forced 
outage  to  Mode  5. 

Ill 

Pursuant  to  ID  CFR  50.12,  the 
Commission  may,  upon  appHcetion  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when: 
(IJThe  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
puhhe  heahh  ot  safety,  and  are 
consistent  with  the  common  defense 
and  security;  euid  (2}  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12(a)C2)(ii). 
“Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  erf  the  rule  *  *  *.’* 
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The  underlying  purpose  of  the 
requirement  to  perform  Type  B  and 
Type  C  containment  leak  rate  tests  at 
intervals  not  to  exceed  2  years,  is  to 
ensme  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevents  significant 
degradation  from  continuing  or  being 
imknown,  and  long  enough  to  allow  the 
tests  to  be  conducted  during  scheduled 
refueling  outages.  This  interval  was 
originally  published  in  appendix  J  when 
refueling  cycles  were  conducted  at 
approximately  annual  intervals  and  has 
not  been  changed  to  reflect  18-month  or 
2-year  operating  cycles.  It  is  not  the 
intent  of  the  regulation  to  require  a 
plant  shutdown  solely  for  the  purpose 
of  conducting  the  periodic  leak  rate 
tests.  Based  on  historical  data  at  SQN, 
any  incremental  increase  in  leakage 
because  of  the  extension  would  be 
small.  Improved  maintenance  practices 
implemented  during  the  Unit  2  Cycle  5 
outage  and  improv^  testing  techniques 
of  containment  isolation  valves  to  detect 
any  degraded  performance  indications, 
provide  increased  assurance  that  these 
components  will  perform  their  safety 
function.  In  addition,  on  the  average,  as- 
left  leak  rates  are  less  than  25  percent 
of  the  established  reference  leak  rates. 
Therefore,  since  the  maximum 
extension  is  relatively  short  (4  months) 
compared  to  the  2-year  test  interval 
requirement,  it  is  unlikely  that 
substantial  degradation  of  the 
containment  components  leading  to  the 
failure  of  the  containment  to  perform  its 
safety  function  would  occur.  As  a  result, 
the  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee’s 
proposed  increase  of  the  2-year  time 
interval  for  performing  Type  B  and  Type 
C  Containment  Leak  Rate  Tests  until  the 
Cycle  6  refueling  outage  will  not  present 
an  imdue  risk  to  public  health  and 
safety  and  is  consistent  with  the 
common  defense  and  security.  The  NRC 
staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2),  such 
that  application  of  10  CFR  part  50, 
appendix  J,  sections  III.D.2(a)  and  III.D.3 
are  not  necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common' defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 


Therefore,  the  Commission  hereby 
grants  the  Tennessee  Valley  Authmity 
exemption  from  the  requirements  of 
Sections  111.0.2(a)  and  I1I.D.3  of 
appendix  J  to  10  CFR  part  50  as 
requested  in  the  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  vrill  not 
result  in  any  significant  adverse 
environmental  impact  (59  FR  11812). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  March,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Projects — I/U, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  94-6408  Filed  3-17-94;  8:45  am) 
BILLING  CODE  75MM>1-M 


[Docket  No.  40-1162] 

Western  Nuclear  Incorporated;  Split 
Rock  Mill 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-56  to 
modify  the  erosion  protection  design  of 
the  plan  for  reclamation  of  the  Split 
Rock  Mill  disposal  area  which  is  located 
in  Fremont  County,  Wyoming,  and 
Notice  of  Opporttmity  to  request  a 
hearing. 

1.  Proposed  Action 

By  letters  dated  October  29, 1993,  and 
February  7, 1994,  Western  Nuclear 
Incorporated  (WNI),  holder  of  Source 
Material  License  SUA-56  for  the  Split 
Rock  Mill  in  Wyoming,  requested  an 
amendment  to  revise  the  approved 
reclamation  plan  for  the  Split  Rock  Mill 
disposal  area.  Proposed  revisions 
included  a  new  radon  attenuation 
barrier  design  and  minor  changes  to  the 
flood  protection  design. 

2.  Reason  for  Request  to  Amend  License 
WNI  proposes  to  revise  the  design  of 

the  radon  attenuation  barrier  by  using 
clay  soil  fi'om  an  offsite  source  instead 
of  the  onsite  soil  previously  proposed. 

Ln  addition,  the  alignment  of  the 
diversion  ditches  is  being  altered 
slightly  based  on  actual  field  surveys. 

The  proposed  revisions  will  not 
significantly  change  the  approved 
reclamation  plan.  The  tailing  will  still 
be  reclaimed  in  place  by  covering  them 
with  a  clay  layer  protected  by  a  layer  of 
rock.  Rimoff  originating  in  areas 
adjacent  to  the  tailings  will  still  be 
diverted  around  the  pile  eis  was 
originally  proposed.  The  only  notable 


change  in  the  proposal  is  that  the  clay 
to  be  used  for  the  radon  attenuation 
barrier  will  be  obtained  from  an  offsite 
source  instead  of  the  onsite  borrow 
areas  originally  proposed.  An 
environmental  assessment  of  diis  action 
is  not  required  as  the  Bureau  of  Land 
Management  has  already  issued  a 
“Decision  of  Record  and  Finding  of  No 
Significant  Impact”  for  the  soil  borrow 
area.  The  date  of  that  decision  was 
September  29, 1993.  In  conjunction,  the 
Wyoming  Department  of  Enviroiunental 
Quality  issued  Small  Mining  Permit  No. 
694  on  December  13, 1993,  for  this 
action. 

Paragraph  (c)(ll)  of  10  CFR  51.22, 
categorically  excludes  the  requirement 
for  an  environmental  assessment  for  this 
licensing  action.  That  paragraph  states 
that  the  categorical  exclusion  applies  to 
the  issuance  of  amendments  to  licenses 
for  uranium  mills  provided  that :  (1) 
There  is  no  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  offsite,  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure,  (3)  there  is  no  significant 
construction  impact,  and  (4)  there  is  no 
significant  increase  in  the  potential  for 
or  consequences  from  radiological 
accidents. 

The  licensing  action  meets  these 
criteria  as  the  proposed  amendment 
involves  only  minor  changes  in  the 
erosion  protection  and  radon 
attenuation  barrier  designs  and  in  the 
source  of  soil  borrow.  An  environmental 
report  is  not  required  from  the  licensee 
since  the  amendment  does  not  meet  the 
criteria  of  10  CFR  51.60(b)(2). 

3.  Notice  of  Opportunity  to  Request 
Hearing 

In  accordance  with  title  10,  Code  of 
Federal  Regulations,  part  2  (10  CFR  2), 
paragraph  2.1205(c)(1),  interested 
parties  are  hereby  notified  that  they  may 
request  a  hearing  pursuant  to  the 
procedures  set  forth  in  10  CFR  2.1205 
within  thirty  (  3)  days  of  the  publication 
of  this  notice. 

Signed  in  Denver,  Colorado  this  8th  day  of 
March  1994. 

Raymond  O.  Gonzales, 

Acting  Director,  Uranium  Recovery  Field 
Office. 

(FR  Doc.  94-6410  Filed  3-17-94;  8:45  am) 

BiLLlNQ  CODE  7S90-01-M 
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POSTAL  RATE  COMMISSION 

Postal  Rate  and  Fee  Changes,  1994; 

U.S.  Postal  Service’s  Filing  of 
Proposed  Postal  Rate  and  Fee 
Changes;  Ruling  on  Motion  for 
Settlement  Conference;  and  Order 
Concerning  Related  Commission 
Proceedngs 

Order  No.  1007;  Docket  No.  R94-1 

Issued  March  15, 1994 

Notice  is  hereby  given  that  on  March 
8, 1994,  the  United  States  Postal  Service 
filed  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  proposed  changes  in  rates  of 
postage  and  fees  for  postal  services.  • 

The  Service  simultaneously  filed  a 
motion  seeking  Commission 
authorization  of  settlement  negotiations, 
which  it  suggests  could  proceed  on  a 
parallel  track  with  the  usual  rate  case 
deliberations.  In  furtherance  of  a 
settlement,  the  Service  is  distributing  a 
proposed  draft  Stipulation  and 
Agreement. 

The  Service’s  request  has  been 
assigned  Docket  No.  R94-1.  The  request 
is  on  file  with  the  Commission’s  docket 
section  and  available  for  public 
inspection  during  regular  business 
hours.  The  Service’s  draft  Stipulation 
and  Agreement,  which  will  provide  a 
basis  for  settlement  discussions,  has 
been  sent  to  previous  rate  case 
participants.  Additional  copies  are 
available  from  the  Postal  Service  by 
contacting  Ms.  Stephanie  Majors  at 
(202) 268-2988. 

Justification  for  Filing 

The  Postal  Service  asserts  that 
without  rate  and  fee  changes,  it  will 
incur  a  substantial  revenue  deficiency 
in  the  proposed  test  year ,2  in 
contravention  of  39  U.S.C.  3621. 

Request  at  1.  In  support  of  this  claim, 
the  Service  identifies  a  test-year  revenue 
requirement  of  approximately  $55.2 
bilUon  and  total  revenues  of 
approximately  $50.5  billion,  producing 
a  revenue  deficiency  of  approximately 
$4.7  billion.  As  39  U.S.C.  3621  requires 
that  total  estimated  income  and 
appropriations  equal  as  nearly  as 
practicable  total  estimated  costs,  the 
Service  proposes  rate  and  fee  changes 
“as  a  basis  for  providing  sufficient 
revenues  in  the  test  year  to  cover  the 
projected  revenue  deficiency.’’  Id.  at  1- 
2.  (Footnote  omitted.)  The  Service 
claims  that  adoption  of  the  suggested 


■  The  Service  filed  the  request  pursuant  to  section 
3622  of  the  Postal  Reorganization  Act  (39  U.S.C 
3622). 

}The  proposed  test  year  is  October  1, 1994  - 
Septemter  30. 1995. 


rates  will  increase  total  revenues  by 
approximately  $4.1  billion,  change  the 
revenue  requirement  by  $0.61  billion, 
and  yield  a  revenue  deficiency  of  about 
$0.8  million.  Current  and  proposed  rates 
and  fees  are  contained  in  Attachment  A 
to  the  Service’s  request,  which  is 
reproduced  as  Attachment  A  to  this 
notice  and  order. 

Overview  of  Proposed  Rate  Changes. 

Testimony  supporting  the  Service’s 
request  describes  this  rate  filing  as  “an 
across-the-board  increase”  of  10.3 
percent,  which  corresponds  to  a  three- 
cent  increase  over  the  current  29-cent 
First-Class  (first-oimce)  stamp.  Rates, 
fees  and  discounts  for  subclasses  of  mail 
and  special  services  are  adjusted  by  10.3 
percent,  or  the  nearest  percentage  Uiat 
corresponds  with  historical  rounding 
constraints,  such  as  a  whole-cent 
increment  for  the  First-Class  Mail 
additional-ounce  rate  and  a  tenth  of  a 
penny  increment  for  third-class  bulk 
regular  rates.  USPS-T-11  at  6. 
Significantly,  Postal  Service  testimony 
acknowledges  that  in  certain  cases,  an 
adjustment  other  than  10.3  percent  is 
required,  entailing  larger  increases  for 
subclasses  which  have  experienced 
large  attributable  cost  increases,  and 
larger  or  smaller  increases  to  achieve 
legislated  cost  coverages  for  preferred 
rate  categories.  The  net  result  of  these 
considerations  is  described  as  an  overall 
average  rate  increase  of  10.0  percent.  Id. 
at  6-7. 

Average  percentage  increases,  by 
major  class,  subclass  or  category,  are  set 
out  in  the  following  table. 

Average  Proposed  Rate  Changes  in 
Docket  No.  R94-1 


[In  percent] 

First-Class  Mail; 

Letters  . .  10.2 

Cards .  11.0 

Priority  .  10.3 

Express  Mail  .  10.2 

Second-Class  Mail; 

Regular  Rate  .  10.3 

In-county  .  34.1 

Nonprofit  .  14.1 

Classroom  .  —8.1 

Third-Class  Mail; 

Single  Piece . 39.1 

Bulk  Regular  Rate  .  10.2 

Bulk  Nonprofit  .  1.6 

Fourth-Class  Mail; 

Parcel  Post .  13.2 

Special  Rate .  13.6 

Bound  Printed  Matter .  10.3 

Library  Rate .  73.7 

Selected  Special  Services; 

Business  Reply .  35.8 

Post  Office  Box  and  Caller  Service  10.3 

Registry  Fees  .  10.2 

Basic  Money  Order  Fee  . 13.3 

Certified  Mail  . .’. .  10.0 

Insured  Mail  Fees  .  10.6 


Average  Proposed  Rate  Changes  in 
Docket  No.  R94-1 — Continued 

{In  percentl 

Clollect-on-Delivery .  39.0 

Address  Correction  .  29.6 

On-site  Meter  Setting .  10.6 

Source:  See  generally  USPS— T-11,  espe¬ 
cially  Exh.  USP^llB  at  1. 

I.  Settlement  Conference 

As  indicated  above,  the  Postal  Service 
has  stated  its  intention  to  pursue  a 
settlement  in  this  case  and  has  moved 
for  a  settlement  conference  pursuant  to 
rule  29  of  the  Commission’s  rules  of 
practice  and  procedure  (39  CFR 
3001.29).3  A  copy  of  this  motion  and  a 
draft  copy  of  the  proposed  Stipulation 
and  Agreement  have  been  mailed  to 
every  party  who  participated  in  the  last 
general  rate  case  (Docket  No.  R90-1).  In 
support  of  its  motion,  the  Service  cites 
the  relatively  limited  nature  of  this 
filing  compared  to  previous  requests: 
widespread  expressions  of  interest  in  a 
settlement;  and  the  potential  for 
simplifying  and  expediting  the  case  and 
saving  significant  expense.  Statement 
and  Motion  at  2.  In  the  interests  of 
expedition,  the  Service  suggests  that  the 
Commission  allow  the  settlement  to 
proceed  on  a  parallel  track  with  normal 
rate  case  procedures. 

The  Service  asks  the  Commission  to 
take  several  steps  in  furtherance  of  the 
proposed  settlement  proceedings.  These 
encompass  logistics  and  scheduling 
matters  (including  a  relatively  early  date 
for  the  first  conference):  expedited 
public  notice  of  the  conference  and  of 
information  on  obtaining  the  Service’s 
proposed  Stipulation  and  Agreement: 
and  appointment  of  the  Postal  Service 
as  coordinator. 

Ruling  on  the  Settlement  Motion 
Given  the  Service’s  representations 
about  the  degree  of  interest  in  a 
settlement,  and  the  feasibility  of 
proceeding  on  parallel  tracks,  the 
Commission  grants  the  Service’s  motion 
for  early  scheduling  of  an  off-the-record 
initial  settlement  conference.  The 
conference  will  be  held  on  March  24, 
1994  in  the  Commission’s  hearing  room 
at  1333  H  Street  NW.,  Washington,  DC 
20268-0001  beginning  at  9:30  a.m.  We 
also  grant  the  Postal  Service’s  request 
that  it  serve  as  settlement  coordinator. 
The  coordinator  will  be  expected  to 
provide  a  meaningful  opportimity  for  all 
interested  participants  to  take  part  in 
the  settlement  proceedings.  The  Postal 


3  This  was  contained  in  a  septarate  but  related 
document  entitled  "United  States  Postal  Service 
Statement  of  Intention  to  Pursue  Settlement  and 
Motion  for  Settlement  Conference”  which  was  filed 
along  with  the  Service’s  Request  or  March  8, 1994. 
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Service  and  other  potential  signatories 
should  be  aware  that  intervention  will 
be  allowed  through  April  6, 1994,  and 
that  all  intervenors  will  be  given  an 
adequate  opportunity  to  provide 
comments  concerning  any  proposed 
settlement. 

As  the  Service  indicates,  announcing 
the  settlement  conference  in  this  Notice 
will  foreclose  those  who  have  not 
already  intervened  from  an  opportunity 
to  respond  to  the  instant  motion. 
Although  we  are  reluctant  to  forgo  the 
possibility  of  hearing  from  a  full 
spectrum  of  the  mailing  public,  the 
factors  cited  by  the  Postal  Service  lead 
us  to  agree  that  an  expedited  decision 
on  the  Service’s  motion  is  in  the  best 
interests  of  the  general  public.  These 
factors  include  the  limited  nature  of  this 
rate  hling,  the  potential  savings  in  time 
and  expense,  and  the  likelihood  that 
immediately  scheduling  a  settlement 
conference  on  the  terms  outlined  above 
will  facilitate  careful  review  of  the 
proposal  without  delaying  or  otherwise 
limiting  participants’  ability  to  respond 
to  the  Postal  Service’s  request  should 
settlement  not  be  effectuated. 

II.  Procedural  Aspects  of  Docket  No. 
R94-1 

As  indicated  above,  initiation  of 
settlement  negotiations  does  not 
foreclose  the  Commission  from  planning 
procedural  aspects  of  the  “rate  case 
track”.  The  following  material  addresses 
certain  procedural  matters  and  alerts 
interested  parties  to  a  proposed 
procedural  schedule  (reproduced  as 
Attachment  B.)  The  latter  is  published 
with  the  understanding  that  settlement 
negotiations  may  overtake  some  of  the 
deadlines  and/or  actions  listed. 

Intervention:  Full.  Limited  and 
Commenter  Status 

In  line  with  its  obligations  under  39 
U.S.C.  3624,  the  Commission  intends  to 
hold  hearings  on  the  Service’s  proposal 
to  the  extent  required  by  law  and 
consistent  with  its  rules  of  practice.  Any 
person  wishing  to  be  heard  in  this 
matter  or  to  participate  as  a  party  in  the 
hearings  should  file  a  written  notice  of 
intervention  with  the  Secretary  of  the 
Commission  on  or  before  April  6, 1994. 
Notices  must  conform  to  §  3001.20  of 
the  Commission’s  rules  of  practice  (39 
CFR  3001.20).  The  Commission  directs 
specific  attention  to  §  3001.20(b)  which 
provides  that  notices  of  intervention 
shall  affirmatively  indicate  whether  the 
intervenor  intends  to  participate 
actively  in  the  hearings.  Persons 
interested  in  limited  participation  who 
do  not  wish  to  become  full  intervenors 
may,  on  or  before  April  6, 1994  file  a 
wiitten  notice  of  intervention  as  a 


limited  participator  pursuant  to 
§  3001.20a  of  the  Conunission’s  rules  of 
practice  (39  CFR  3001.20a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  in  a  capacity  other  than  a 
party  or  limited  participant,  may  file 
comments  pursuant  to  §  3001.20b  of  the 
Commission’s  rules  (39  3001.20b). 

Informal  comments  may  be  filed  at  any 
time.  Active  participation  in  settlement 
negotiations  is  conditioned  on 
intervention  as  either  a  full  or  limited 
participant. 

Representation  of  the  General  Public 

The  Commission  designates  W  Gail 
Willette,  Acting  Director  of  the 
Commission’s  Office  of  the  Consumer 
Advocate  (OCA),  as  the  representative  of 
the  general  public  in  this  proceeding, 
including  authorized  settlement 
negotiations.  Ms.  Willette  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  her  and.  at  an 
appropriate  time,  will  provide  the 
names  of  these  employees  for  the 
record.  Neither  she  nor  the  assigned 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  this 
proceeding.'* 

Service  on  the  OCA 

Parties  shall  serve  the  OCA  separately 
with  three  copies  of  all  filings  in 
addition  to,  and  simultaneously  with, 
service  on  the  Commission  of  the 
original  and  24  copies  required  by  10(c) 
of  die  rules  of  practice  (39  CFR 
3001.10(c)). 

Discovery 

The  Commission  directs  participants’ 
attention  to  the  provisions  of 
§§3001.25,  3001.26,  3001.27  and 
3001.28  of  the  rules  of  practice 
concerning  discovery  requests  (39  CFR 
3001.25,  3001.26,  3001.27  and  3001.28). 
The  discovery  process  is  an  aspect  of 
this  proceeding  the  Commission  is 
especially  interested  in  expediting.  In 
this  regard,  we  point  out  that  imder 
rules  of  practice,  interested  parties  may 
immediately  obtain  active  status  in  this 
proceeding  by  filing  a  notice  of 
intervention.  Accordingly,  all  parties 
filing  a  notice  may  immediately  engage 
in  discovery  of  the  Postal  Service’s 
direct  case  without  any  additional 
action  by  the  Commission.  In  accord 
with  the  Commission’s  interest  in 
expediting  this  case,  parties  are  acti-vely 
encourag^  to  begin  ^scovery.as  soon 
as  possible. 

To  facilitate  development  of  an 
orderly  record,  discovery  requests 
should  be  addressed  to  a  specific  party 
and  witness  and  numbered  sequentially. 


*  See  39C7R  3001.8. 


For  example,  the  Postal  Service’s 
sixteenth  question  concerning  the 
testimony  of  the  OCA’s  first  witness 
should  be  identified  as  USPS/OCA-Tl- 
16.  Participants  should  identify  filings 
as  informatively  as  possible,  including 
an  indication  of  relief  sought  or  the 
issue  being  addressed. 

Prehearing  Conference 

An  initial  prehearing  conference  will 
be  held  on  Ajnil  7, 1994.  In  accordance 
with  the  Commission's  goal  of 
expeditious  consideration,  the 
Commission  will  conduct  all  prehearing 
conferences  and  hearings  en  banc  (39 
CFR  3001.30(b)).  Additional  prehearing 
conferences  will  be  scheduled  if 
needed.  Unless  otherwise  indicated,  all 
conferences  and  hearings  will  begin  at 
9:30  a.m.  in  the  Postal  l^te 
Commission’s  hearing  room,  1333  H 
Street  NW.,  suite  300,  Washington,  DC 
20268-0001.  Hearings  will  be 
conducted  on  the  record  and  transcribed 
by  an  official  reporter,  except  where  the 
presiding  officer  determines  otherwise. 

III.  Procedures  for  Expedition 

The  Commission’s  decision  to  grant 
the  Service’s  motion  for  a  settlement 
conference  indicates  our  interest  in  and 
support  for  measures  directed  at 
expediting  omnibus  rate  case 
proceedings.  In  line  with  our  decision  to 
pursue  parallel  settlement/rate  case 
tracks,  we  are  issuing  this  detailed  order 
so  all  who  anticipate  participating  in 
this  proceeding  will  have  sufficient  time 
to  prepare  for  the  prehearing 
conference.  In  this  regard,  we  direct  the 
attention  of  parties  and  those  who 
intend  to  intervene  to  Commission  rule 
24(d)  (39  CFR  3001.24(d)h  which  sets 
forth  the  matters  the  presiding  officer 
and  participants  may  consider  and 
resolve  at  the  prehearing  conference, 
including  the  limitation  of  issues.  All 
interested  persons  will  have  an 
opportunity  to  comment,  at  that  time, 
on  the  tentative  procedural  schedule 
(Attachment  B)  and  on  proposed  special 
rules  of  practice  which  will  be 
distributed  shortly  by  the  presiding 
officer.  Accordingly,  participants  are 
expected  to  appear  at  the  pr^earing 
conference  fully  prepared  to  discuss 
these  and  any  other  pertinent  matters  in 
detail  and  to  make  the  necessary 
scheduling  commitments  that  resolution 
of  these  matters  will  entail.  In 
particular,  we  note  that  the  Service’s 
request  does  not  contain  any  proposed 
changes  to  the  Domestic  Mail 
Classification  Schedule  (DMCS). 

Further,  there  is  some  exp>ectation  that 
the  Postal  Service  may  request  major 
changes  in  the  DMCS  in  the  near  future. 
The  Postal  Service  should  be  prepared 
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to  state  whether  and  when  it  expects  to 
propose  major  reclassification  initiatives 
applicable  to  each  of  the  classes  of  mail, 
and  all  participants  should  be  prepared 
to  discuss  whether  the  consideration  of 
proposals  for  changes  in  mail 
classifications  in  this  proceeding  will  be 
productive  given  the  pendency  of  major 
reclassification  initiatives.  In  addition, 
to  the  extent  feasible,  parties  are 
requested  to  provide  comments  on  the 
tentative  procedural  dates  and  proposed 
special  rules  seven  days  prior  to  the 
prehearing  conference. 

In  conformity  with  the  requirement  of 
the  Postal  Reorganization  Act  and 
consistent  with  our  past  practice  in 
general  rate  cases,  we  are  resolved  to 
expedite  the  conduct  of  this  proceeding. 
We  intend  to  adhere  to  the  procedural 
requirements  and  filing  deadlines  set 
forth  in  our  rules  of  practice  and  in  any 
special  rules  of  practice  subsequently 
issued. 

The  Commission  orders: 

(A)  The  Commission  intends  to  hold 
public  hearings,  and  will  sit  en  banc  in 
the  above-captioned  proceeding. 


Interventions  must  be  filed  by  April  6, 
1994. 

(B)  W.  Gail  Willette,  Acting  Director 
of  the  Office  of  the  Consiuner  Advocate, 
is  designated  to  represent  the  interests 
of  the  general  public  in  this  proceeding. 
Service  of  documents  on  the 
Commission  shall  not  constitute  service 
OE  the  OCA.  who  shall  be  served 
separately  with  three  copies  of  all 
documents. 

(C)  The  Commission  authorizes 
settlement  negotiations  in  this 
proceeding  in  accordance  with 
Commission  rules  and  with  the 
considerations  identified  in  the  body  of 
this  order. 

(D)  The  Commission  appoints  the 
Postal  Service  as  Settlement 
Coordinator. 

(E)  The  first  settlement  conference 
will  be  held  March  24, 1994,  beginning 
at  9:30  a.m.  in  the  Postal  Rate 
Commission  hearing  room,  1333  H 
Street  NW.,  suite  300,  Washington,  DC 
20268-0001.  The  settlement  coordinator 
may  determine  the  need  for,  and  date  of, 
any  additional  settlement  conferences. 

Attachment  A 


(F)  The  Postal  Service  should  provide 
a  copy  of  its  proposed  Stipulation  and 
Agreement  to  intervenors  in  this 
proceeding  who  were  not  intervenors  in 
Docket  No.  R90-1. 

(G)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  April  7, 

1994,  beginning  at  9:30  a.m.  in  the 
Postal  Rate  Commission  hearing  room, 
1333  H  Street  NW.,  suite  300, 
Washington,  DC  20268-0001.  The 
conference  will  be  held  for  the  purposes 
specified  in  §  3001.24  of  the 
Commission’s  rules  of  practices  (39  CFR 
3001.24)  and  in  this  Notice  and  Order. 

(H)  The  appropriateness  of  the 
proposed  schedule  (set  out  in 
Attachment  B  to  this  Order)  will  be 
discussed  at  the  prehearing  conference. 
Recommendations  for  extensive  changes 
should  be  filed  with  the  Commission  at 
least  seven  working  days  prior  to  the 
prehearing  conference. 

(I)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 


Rate  Schedule  100 

[Present  and  Proposed  Rates  of  Postage  and  Fees  for  Postal  Services;  First-Class  Mail] 


Postage  rule 

Current  rates ' 

Proposed  rates 

unit 

(cents) 

(cents) 

(1) 

(2) 

(3) 

(4)  • 

Letters: 

Nonpresort 

First  ounce: 

Basic . . . 

29  0 

32 

ZIP  Letters  . 

2327  6 

305 

Pre-barcoded  Flats . 

9  26.7 

29.5 

Nonstarxfard  Surcharge  . 

10 

11 

Additional  ourKes . 

*23 

25 

Presorts 

First  ounce — 3  and  5  Digit:  o 

Basic . . . 

24.8 

27.4 

ZIP  +  4  Letters . 

324.2 

2&J 

Pre-barcoded  Letters-3  Digit . 

23  9 

26-4 

Pre-barcoded  Letters-5  Digit . 

23  3 

25  7 

Pre-harcoded  Flats-3/fi  Digit  . 

23  3 

25J 

Carrier  Route . 

723 

25A 

Nonstandard  Surcharge  . 

5 

6 

Additional  ourtces . 

*23 

25 

Cards: 

Nonpresort: 

B^ic  . 

19 

21 

ZIP  +  4  . 

2318 

199 

Pre-barcode . 

817.7 

19.6 

Presort 

' 

3  and  5  Digit;® 

Basic . 

17 

18.8 

ZIP  ♦  4  . 

316  4 

18  1 

Pra-barcode-3  Digit .  . 

16  1 

17  8 

Pre-barcode-5  Digit .  . 

15.5 

17  1 

Carrier  Route . . . 

7  15.2 

16.8 
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Rate  Schedule  103 

[Dollars  in  current  anwunts;  Priority  Mail*] 


Rate — Zones 

Local  1 , 2, 
&3 

4 

5 

6 

7 

8 

2.90 

2.90 

2.90 

2.90 

2.90 

2.90 

3  . . . 

4.10 

4.10 

4.10 

4.10 

4.10 

4  . 

4.65 

4.65 

4.65 

4.65 

4.65 

4.65 

5  . 

5.45 

5.45 

5.45 

5.45 

5.45 

5.45 

6  . 

5.55 

5.75 

6.10 

6.85 

7.65 

8.60 

7  . 

5.70 

6.10 

6.70 

7.55 

8.50 

9.65 

5.90 

6.50 

7.30 

8.30 

9.40 

10.70 

6.10 

7.00 

7.95 

9.05 

10.25 

11.75 

10  . 

6.85 

7.55 

8.55 

9.80 

11.15 

12.80 

11  . 

6.75 

8.05 

9.20 

10.55 

'  12.05 

13.80 

12  . . . 

7.15 

8.55 

9.80 

11.30 

12.90 

14.85 

13  . 

7.50 

9.10 

10.40 

12.05 

13.80 

15.90 

14  . 

7.90 

9.60 

11.05 

12.80 

14.65 

16.95 

15  . 

8.30 

10.10 

11.65 

13.55 

15.55 

18.00 

16  . 

8.70 

10.65 

12.30 

14.30 

16.45 

19.05 

17  . 

9.10 

11.15 

12.90 

15.05 

17.30 

20.10 

18  . 

9.50 

11.65 

13.55 

15.80 

1820 

21.10 

19  . 

9.90 

12.20 

14.15 

16.50 

19.05 

22.15 

20  . 

10.30 

12.70 

14.75 

1725 

19.95 

2320 

21  . 

10.70 

1325 

15.40 

18.00 

20.85 

2425 

22  . 

11.10 

13.75 

16.00 

18.75 

21.70 

25.30 

23  . 

11.50 

14.25 

16.65 

19.50 

22.60 

26.35 

24  . 

11.90 

14.80 

17.25 

20.25 

23.45 

27.40 

25  . 

12.30 

15.30 

17.90 

21.00 

24.35 

28.45 

26  . 

12.70 

15.80 

18.50 

21.75 

2525 

29.45 

27  . 

13.10 

16.35 

19.10 

22.50 

26.10 

30.50 

28  . 

13.50 

16.85 

19.75 

23.25 

27.00 

31.55 

29  . 

13.90 

17.35 

20.35 

24.00 

27.85 

32.60 

30  . 

14.30 

17.90 

21.00 

24.75 

28.75 

33.66 

66  . 

28.60 

35.55 

43.35 

51.60 

60.45 

7120 

29.00 

37.05 

43.95 

52.35 

61.30 

7225 

29.40 

37.55 

44.60 

53.10 

62.20 

7325 

69  . 

29.80 

38.10 

4520 

53.80 

63.05 

74.30 

30.20 

38.60 

45.80 

54.55 

63.95 

75.35 

•Notes: 

( 1)  The  2-pound  rate  is  charged  for  matter  sent  in  a  ‘flat  rate'  envelope  provided  by  the  Postal  Service. 

Add  $4.50  for  each  pickup  stop. 

(3)  Pieces  presented  in  mailings  of  at  least  300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Priority  Mail  receive  a 
10^nt  per  piece  discount. 

(4)  Exception:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addressed. 


Rate  Schedule  103 

[Dollars  in  proposed  amounts;  Priority  Mail  *] 


Rate — Zones 

Weight  not  exceeding  (pounds): 

Local  1 , 2, 
&3 

4 

5 

6 

7 

8 

2  . 

3.20 

3.20 

3.20 

3.20 

3.20 

320 

a . 

4.50 

4.50 

4.50 

4.50 

4.50 

4.50 

4  . 

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5  . 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

R  . 

6.10 

6.35 

6.75 

7.55 

8.45 

9.50 

7  . 

6.30 

6.75 

7.40 

8.35 

9.40 

10.65 

8  . 

9  . 

6.50 

6.75 

7.15 

7.70 

8.05 

8.75 

9.15 

10.00 

10.35 

11.30 

11.80 

12.95 

10  . 

7.00 

8.35 

9.45 

10.80 

12.30 

14.10 

11  . 

7.45 

8.90 

10.15 

11.65 

13.30 

1520 

12  . 

7.90 

9.45 

10.80 

12.45 

14.25 

16.40 

13  . 

8.25 

10.05 

11.45 

13.30 

1520 

17.55 

14  . . 

8.70 

10.60 

1220 

14.10 

16.15 

18.70 

Ifi  . 

9.15 

11.15 

12.85 

14.95 

17.15 

19.85 

16  . 

9.60 

11.75 

13.55 

15.75 

18.15 

21.00 

17  . 

10.05 

12.30 

1425 

16.60 

19.10 

22.15 

18  . 

10.50 

12.85 

14.95 

17.45 

20.05 

23.25 

19  . 

10.90 

13.45 

15.60 

18.20 

21.00 

24.45 
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Rate  Schecxa.e  t03— Continued 

[DoNars  in  proposed  arrNXjnts;  Priority  MaH*] 


Rate— Zones 


Weight  not  exceeding  (pounds): 


Local  1,  2, 
&3 

4 

5 

6 

7 

8 

11.35 

14.00 

16.25 

19.05 

22.00 

25.60 

11.80 

14.60 

17.00 

19.85 

23.00 

26.75 

12.25 

15.15 

17.65 

20.70 

23.95 

27.90 

12.70 

15.70 

18.35 

•  21.50 

24.95 

29.05 

13.15 

16.30 

19.05 

22.36 

25.85 

30.20 

13.55 

16.90 

19.75 

23.15 

26.85 

31.40 

14.00 

17.45 

20.40 

24.00 

27.85 

32.50 

14.45 

18.05 

21.05 

24.80 

28.80 

33.65 

14.90 

18.60 

21.80 

25.65 

29.80 

34.80 

15.35 

19.15 

22.45 

26.45 

30.70 

35.95 

15.75 

19.75 

23.15 

27.30 

31.70 

37.10 

16.20 

20.30 

23.80 

28.15 

32.70 

38.25 

16.65 

20.90 

24.50 

28.90 

33.65 

39.45 

17.10 

21.45 

25.20 

29.75 

'If.-QS 

40.55 

17.55 

22.00 

25.85 

30.55 

35.56 

41.70 

18.00 

22.60 

26.60 

31.40 

36.55 

42.85 

31.55 

40.30 

47.80 

56.90 

66.70 

78.55 

32.00 

40.85 

48.50 

57.75 

67.60 

79.70 

32.45 

41.40 

49.20 

58.56 

68.60 

80.80 

32.85 

42.00 

49.85 

59.36 

69.55 

81.95 

33.30 

42.60 

50.50 

60.15 

70.55 

83.10 

'Notes:  (1)  The  2-pourxj  rate  is  charged  for  matter  sent  in  a  ‘flat  rate’  envetope  provided  by  the  Postal  Service. 

S)  Add  $4.96  for  each  pick^  stop. 

(3)  Pieces  presented  in  mailings  of  at  least  300  pieces  arxJ  meeting  applicable  Postal  Service  regulations  for  presorted  Priority  Mail  receive  a 
1 1 -cent  per  pteca  discount 

(4)  Exception:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rale  equal  to  that  tar  a  15-pound  parcel  for  the  zone  to  which  addressed. 

Rate  schedule  200 

[Second-dass  Mail:  Regular  Rate  Publicaflons,  Outside  County  r  z] 


Postage,  rate 
urrit 


Per  Pourxl: 

Non«)vertising  Portton . . . . . . . . .  Pourxl 

Advertising  Portion: 

Deliv^  Office* . Pound 

SCF  5  .  Pound 

1  &  2 . Pound 

3  . Pound 

4  . Pound 

6 . . . - .  Pound 

Science  of  Agriculture: 

Delivery  Office  . Pound 

SCF  . Pound 

Per  Piece:  Less  Editorial  Factor  of  0.055  cents  per  each  1%  of  Editorial  CorTtent.e 

A — Required  Preparation  r . . . . . . . . .  Piece 

B — Presorted  to  3-digit  city/5-digit . . . , .  Piece 

C — Presorted  to  Carrier  Route . . . . . . .  Piece 

Discounts: 

Prepared  to  Delivery  Office* . Piece 

Prepared  to  SCF  s  . . . . .  Piece 

125-Piece  Walk  Sequence* . . . . . . .  Piece 

Saturation*  . Piece 

Automation  Discounts  for  Automation  Compatible  Mail 
From  Required: 

ZlP-t-4  Letter  Size  . Piece 

Pre-barcoded  Letter  Size  . . . . .  Piece 

Pre-barcoded  Flats . Piece 

From  %  Digit: 

ZIP-i-4  Letter  Size  . Piece 
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Rate  schedule  200— Continued 

[Seconci-class  Mail:  Regular  Rate  Publications,  Outside  Courrty '  z] 


- 

Postage,  rate 
unit 

Rates 

Current 

(cents) 

Proposed 

(cents) 

!)-Diglt  Pre-barcoded  Letter  Size . .  . - . — 

Piere  . 

1.1 

1.2 

5-Digit  Pre-barcoded  Letter  Size . . . . . 

Piere . 

1.9 

2.1 

Pre-twrcoded  Flats .  . 

Piece  . 

1.5 

1.7 

Rate  Schedule  201 

[Second-Class  Mail:  In-County  Full  (Attributable  Cost)  Rate  Levels] 


Current 

(cents) 

Proposed 

(cents) 

Per  Pound: 

Geneml  .  . 

11.6 

16.6 

Delivery  Office  . — . . . 

10.6 

15.3 

Piece  Rates: 

Peq^ureri  Presod  . 

7.7 

10.8 

Carrier  Route  Presort . . . . . 

4.0 

5.8 

Piece  Discounts: 

Delivery  Offices . 

!  0.3 

0.4 

125-Piece  Walk  Seqtjences  . . 

{  0.5 

0.7 

Sahvefien  . , . 

0.7 

0.9 

Automation  Discounts  for  Automation  Compatibie  MaiH 

From  Required: 

7IP  4- 4  Letter  Size  ,,  ,  . 

0.4 

0.5 

5-Digit  Pre-harcoded  Letter  Size  . 

1.7 

2.3 

3/5-Digi1  Pre-barcoded  Flats . . . - . 

1.5 

2.0 

1  Applicable  only  to  the  pound  charge  of  carrier  route  (including  125-piece  walk  sequence  and  saturation)  presorted  pieces  to  be  delivered 
within  the  delivery  area  of  the  originating  post  office. 

z  Applicable  only  to  carrier  presorted  pieces  to  be  delivered  within  the  delivery  area  of  the  originating  post  office. 

3Ap^icable  only  to  batches  of  125  or  more  pieces  from  carrier  presorted  pie^s. 

*  For  automation  compatible  pieces  meeting  applicable  Postal  Service  regulations. 


Rate  Schedule  202 

[Publications  of  Authorized  Nonprofit  Organizations,  Outside  County,  Full  (Attributable  Cost)  Rate  Levels] 


Postage  rate  unit 

Current 

(cents) 

Proposed 

(cents) 

Per  Pound: 

Pmind  . 

10.6 

13.1 

Advertising  portion: 

Delivery  Offices  . . . 

Pound  . 

12.0 

18.5 

srlpa . . 

Pound  . 

12.3 

19.6 

1  ?  .  . 

Pound  . , . 

14.1 

21.6 

3  ,,  . 

PourxJ  . . . 

15.1 

22.5 

A  .  . 

Poiifvl  . 

17.7 

24.7 

5  . 

Pound  . 

21.7 

28.5 

B .  . 

Pound . . . 

25.8 

32.2 

7 . 

Pound  . 

30.8 

36.6 

8 . 

Pound  . 

35.0 

40.5 

Per  Piece:  less  Editorial  Factor  of  0.04  cents  per  each  1%  of  Editorial  Content  < 

Piece . 

16.9 

20.4 

Piece . . . 

12.6 

15.5 

Piece . 

8.8 

11.1 

Discounts: 

Piece . 

0.5 

0.6 

Piece . 

0.3 

0.3 

Piece . 

Q2 

0.2 

Piece . 

0.7 

0.8 

Automation  Discounts  for  Automation  Compatible  Mails 

From  Required: 

Piece . 

0.7 

0.8 

Piece . 

1.7 

1.9 

Piece . 

2.3 

2.6 

From  3/5  Digit: 

ZIP  +  4  Letter  Size  . 

Piece . 

0.4 

0.5 
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Rate  Schedule  202— Cominued 

[Publications  of  Authorized  Nonprofit  Organizations,  Otitside  County,  Full  (Attributable  Cost)  Rate  Levels] 


Postage  rate  unit 

Current 

(cents) 

Proposed 

(cents) 

3-digit  Pre-barcoded  Letter  Size . - . 

Piece . 

1.0 

1.1 

5.digt  PrA-hamnrind  LettAr  Sira . 

Piece . . 

1.7 

1.9 

PrA-hnrr.oriAfl  Flats  . 

Piece . . . . 

15 

1.7 

Rate  Schedule  203 

[Full  Rates,  Second-Class  Mail:  Classroom  Publications,  Outside  County,  Full  (Attributable  Costs)  Rate  Levels] 


Postage  rate  unit 


Current 

(cents) 


Proposed 

(cents) 


Per  Pound: 

Non-advertising  portion . 

Advertising  portion: 

Delivery  Office  2  . ; . 

SCF3 . 

1  &  2 . . 

3  . . . . . 

4  . . 

5  . — . 

6  . . . 

7  . 

8  . 

Per  Piece:  Less  Editorial  Factor  of  0.031  cents  per  each  1%  of  Editorial  Con¬ 
tent  ♦ 

A — Required  Preparations . 

B — Presorted  to  3-digit  city/5-digit . 

C— Presorted  to  Carrier  Route  . . 

Discounts: 

Prepared  to  Delivery  Office  2 . 

Prepared  to  SCF _ _ 

125  pees  Walk  Seq.6 . 

Saturation  7 . 

Automation  Discounts  for  Automation  Compatible  Mails 
From  Required: 

ZIP  ♦  4  Letter  Size  _ _ _ 

Pre-barcoded  Letter  Size . 

Pre-barcoded  Flats  . . 

From  3/5  Digit: 

ZIP  ♦  4  Letter  Size  . . . . . 

3-digit  Pre-barcoded  Letter  Size . 

5-digit  Pre-barcoded  Letter  Size _ 

Pre-barcoded  Flats  . . . 


Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 


Piece . 
Piece . 
Piece . 

Piece . 
Piece , 
Piece , 
Piece , 


Piece 
Piece 
Piece . 

Piece . 
Piece , 
Piece , 
Piece , 


10.6 

12.0 

12.3 

14.1 

15.1 

17.7 

21.7 

25.8 

30.8 
35.0 


16.9 

12.6 

8.8 

0.5 

0.3 

0.2 

0.7 


0.7 

1.7 

2.3 

0.4 

1.0 

1.7 

T.5 


10.2 

18.5 

19.6 

21.6 

22.5 
24.7 

28.5 
32.2 

36.6 
40.5 


16.1 

12.2 

8.8 

0.4 

0.3 

a2 

0.6 


0.6 

1.5 

2.1 

0.4 

0.9 

1.5 

1.3 


Rate  Schedule  300 

[Third-Class  Mail:  Single  Piece] 


Rate’ 

Current 

(cents) 

Pro¬ 

posed 

(cents) 

Single  Piece: 

C)ne  ounce  . . 

29 

32 

Two  ounces _ 

52 

57 

Three  ounces . . 

75 

82 

Four  ounces . 

98 

107 

Five  ounces  . . 

121 

132 

Six  ounces  . . 

121 

157 

Seven  ounces . 

133 

182 

Eight  ounces  . . 

133 

207 

Nine  ounces . 

144 

232 

Rate  Schedule  300— Continued 

[Third-Class  Mail:  Smgle  Piece] 


Rate’ 

Current 

(cents) 

Pro¬ 

posed 

(certts) 

Ten  ounces  . . 

144 

232 

Twelve  ouiv:es . 

156 

240 

Fourteen  ounces . 

167 

248 

Sixteen  ourx:es . 

179 

256 

Nonstandard  Sur- 
chargea _ 

10 

11 

Keys  and  IdentKication 
Devices: 

First  2  ounces . 

92 

101 

Rate  Schedule  300— Continued 
[Third-Class  Mail:  Single  Piece] 


Rate’ 

Current 

(cents) 

Pro¬ 

posed 

(cents) 

Each  additional  2 
ounces 

51 

57 

'When  the  postage  rate  cornputed  at  the 
single  piece  third-class  rate  is  highw  than  the 
rate  prescribed  in  the  correspcriding  fourth- 
class  category  for  which  the  piece  qualifies, 
the  applicabw  lower  fourttv^lass  rate  is 
charge. 

2A^ies  only  to  pieces  weighing  one  ounce 
or  le». 
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Rate  Schedule  301 

[Dollar  arrxxjnt  in  current  rate;  Third-Class  Mail:  Regular  Bulk '] 


Letter  Size:  Piece  Rate . 

Discounts  (per  piece) 

Destination  Entry: 

BMC  . . 

SCF . . . . . 

Delivery  Office  2  . 

Presort  Level: 

%  Digit . 

Carrier  Route  . 

Saturation . . 

Automations 
ZIP-t-  44 

Basic  . . 

%  Digits . 

Barcode^ 

Basic . . . 

S^Jigits . 

5-digit . 

NorvLetter  Size:  Piece  Rates . 

Discounts  (per  piece) 

Destination  Entry: 

BMC . 

SCF . 

Delivery  Offices . 

Presort  Level: 

%  Digit . 

Carrier  Route . 

125-piece  Walk  Sequence ..... 

Saturation  . 

Automation  f 
Barcode^ 

Basic . 

%  Digit . 


Current 
pieces  rates 
(cents) 

Proposed 
piece  rates 
(cents) 

19.8 

21.8 

15 

1.3 

1.7 

1.9 

22 

2.4 

3.3 

3.6 

6.7 

7.4 

7.4 

85 

0.9 

1.0 

0.4 

0.4 

1.9 

2.1 

1.1 

15 

1.9 

2.1 

23.3 

25.7 

1.2 

1.3 

1.7 

1.9 

2.2 

2.4 

4.6 

5.1 

9.1 

10.0 

9.6 

10.6 

10.6 

11.7 

2.5 

2.8 

1.7 

1.9 

Rate  Schedule  302 


[Full  Rates,  ThirdOlass  Mail:  Nonprofit-Bulk  MaiM] 


Current 
piece  rates 
(cents) 

Proposed 
piece  rates 
(cents) 

11.1 

13.8 

Discounts  (per  piece): 

Destination  Entry: 

RMC  . 

1.2 

15 

RCF  . 

1.7 

1.7 

25 

2.2 

Presort  Level: 

1.3 

1.3 

3.7 

3.7 

4.0 

4.0 

Automation  3: 

ZIP  +  4-*. 

0.7 

0.7 

0.4 

0.4 

Barcode  <: 

1.7 

1.7 

1.0 

1.0 

1.7 

1.7 

12.5 

17.1 

Discounts  (per  piece): 

Destination  Entry: 

RMf;  . 

1.2 

15 

Rr.F  . 

1.7 

1.7 

25 

2.2 

Presort  Level: 

3kfe  Digit  . 

1.4 

1.4 

Carrier  Route . . . - . 

4.5 

4.5 
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Rate  Schedule  302— Continued 

[Full  Rates,  Third-Class  Mail;  Nonprofit-Bulk  Mail 


Current  Proposed 
piece  rates  piece  rates 


125-Piece  Walk  Sequence 

Saturation  . 

Autoination^: 

Barcode 


Bask 

%D 
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Rate  Schedule  400a— Continued 

(Dotlar  amount  in  proposed  rates;  Parce)  Post— Intra  BMC/ASF  Service] 


Rate — Zones — 


1&2 

3 

4 

5 

6 

7 

8 

Weight  not  excee<$ng  (pounds) 

Upto— 

2 . . 

2.19 

2.32 

2.46 

2.74 

2.85 

2.85 

2.85 

3  ^  . . 

2.29 

2.49 

2.70 

3.12 

3.54 

4.00 

4.05 

4 . 

2.39 

2.65 

2.94 

3.50 

4.06 

4.35 

4.60 

5 . . . 

2.49 

2.81 

3.17 

3.88 

4.58 

5.20 

5.40 

6 . . 

2.59 

2.98 

3.41 

4.26 

5.10 

6.33 

8.55 

7 . . .  ^ 

2.68 

3.14 

3.65 

4.64 

5.62 

7.06 

9.60 

8 . . 

2.78 

3.31 

3.89 

5.02 

6.14 

7.78 

10.65 

9 . - . . . 

2.88 

3.47 

4.12 

5.40 

6.67 

8.51 

11.70 

10 . . . . . 

2.98 

3.63 

4.36 

5.78 

7.19 

9.24 

12.75 

11  . . . . . 

3.08 

3.80 

4.60 

6.16 

7.71 

9.97 

13.75 

12 . . . 

3.18 

3.96 

4.83 

6.54 

8.23 

10.69 

14.80 

13 . . . . . . . 

3.25 

4.08 

4.99 

6.79  1 

8.57 

11.17 

15.85 

14 . . . 

3.32 

4.19 

5.16 

7.04 

8.92 

11.65 

16.90 

15 . . . 

3.38 

4.28 

5.27 

7.23 

9.17 

11.99 

17.95 

16 . . . 

3.43 

4.36 

5.39 

7.40 

9.40 

12.31 

19.00 

17 . . . . . 

3.48 

4.44 

5.49 

7.56 

9.62 

12.61 

19.91 

18 . 

3.53 

4.51 

5.60 

7.72 

9.83 

12.90 

20.38 

19 . - . 

3.58 

4.59 

5.69 

7.87 

10.03 

13.17 

20.83 

20 . . . 

3.63 

4.65 

5.79 

8.01 

10.22 

13.43 

21.26 

21  . . . . . 

3.68 

4.72 

5.88 

8.15 

10.40 

13.68 

21.66 

22 . . . 

3.72 

4.79 

5.97 

8.28 

10.57 

13.91 

22.05 

23  . . 

3.77 

4.85 

6.05 

8.40 

10.74 

14.14 

22.43 

24  . . . . . . 

3.81 

4.91 

6.13 

8.52 

10.90 

14.36 

22.78 

25 . . . . 

3.85 

4.97 

6.21 

8.64 

11.05 

14.57 

23.13 

26 . . . . . . 

3.89 

5.03 

6.29 

8.76 

11.20 

14.77 

23.46 

97  .  ...  ,  , . 

3.93 

5.09 

6.36 

8.87 

11.35 

14.97 

23.78 

28  . . 1 . 

3.97 

5.14 

6.44 

8.97 

11.49 

15.16 

24.09 

29 . . 

4.01 

5.20 

6.51 

9.08 

11.63 

15.34 

24.39 

30  . . 

4.05 

5.25 

6.58 

9.18 

11.76 

15.52 

24.68 

13006 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


Rate  Schedule  400b 

[Dollar  amount  in  proposed  rates;  Parcel  Post — Inter  BMC/ASF  Service] 


height  not  exceeding  (pounds): 


Rate  Schedule  401 

[Dollar  amounts  in  current  rates;  Parcel  Post:  Destination  BMC/ASF  Service*) 


Weight  not  exceeding  (pounds): 
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Rate  Schedule  401— Continued 

[Dollar  amounts  in  current  rates;  Parcel  Post  Destination  BMC/ASF  Service*] 


Rate — Zones— 


1  &2 

3 

4 

5 

26  . 

27  . 

3.34 

3.38 

4.32 

4.37 

5.37 

5.44 

7.57 

7.67 

28  . 

3.42 

4.42 

5.51 

7.76 

29  . . . 

3.45 

4.47 

5.57 

7.86 

30  . . 

3.49 

4.52 

5.64 

7.95 

31  . . . 

3.53 

4.57 

5.70 

8.04 

32  . . 

3.57 

4.62 

5.76 

8.12 

33  . 

3.61 

4.67 

5.82 

8.21 

34  . . 

3.64 

4.72 

5.88 

8.29 

35  . 

3.68 

4.76 

5.94 

8.37 

Rate  Schedule  401 

[Dollar  amount  in  proposed  rule;  Parcel  Post — Destination  BMC/ASF  Service*) 


Rate — Zones — 


3 

4 

5 

Weight  not  exceeding  (pounds): 

2 . 

3 . 

1.97 

2.08 

2.10 

2.27 

2.23 

2.46 

2.51 

2.89 

4 . 

2.18 

2.43 

2.71 

327 

5 . . . 

2.28 

2.60 

2.94 

3.65 

fi  .  .  ..  . . . . 

-  2.40 

2.77 

3.18 

4.03 

2.49 

2.93 

3.41 

4.4^ 

8 . 

2.59 

3.11 

3.66 

4.79 

9 . 

2.70 

3.27 

3.89 

5.16 

10 . 

2.80 

3.44 

4.12 

5.55 

11  . 

2.90 

3.60 

4.36 

5.93 

12 . 

3.02 

3.76 

4.59 

6.31 

13 . 

3.08 

3.89 

4.76 

6.55 

14 . 

3.16 

4.00 

4.93 

6.81 

15 . 

3.22 

4.09 

5.04 

7.01 

16 . 

3.28 

4.18 

5.15 

7.18 

17 . 

3.33 

4.26 

5.25 

7.33 

18 . 

3.39 

4.34 

5.37 

7.49 

19 . 

3.44 

4.42 

5.46 

7.65 

20 . 

3.49 

4.47 

5.56 

7.79 

21  . 

3.55 

4.55 

5.65 

7.93 

22 . 

3.59 

4.62 

5.75 

8.07 

23 . 

3.65 

4.69 

5.83 

8.18 

24 . *....'.. 

3.68 

4.75 

5.91 

8.31 

25 . . . 

3.73 

4.81 

5.99 

8.43 

26 . 

3.77 

4.88 

6.07 

8.55 

27 . 

3.82 

4.94 

6.15 

8.67 

28 . 

3.86 

4.99 

6.23 

8.77 

29 . 

3.90 

5.05 

6.29 

8.88 

30 . 

3.94 

5.11 

6.37 

8.98 

31  . 

3.99 

5.16 

6.44 

9.09 

32 . . . 

4.03 

5.22 

6.51 

9.18 

33 . 

4.08 

5.28 

6.58 

9.28- 

34 . 

4.11 

5.33 

6.64 

9.37 

4.16 

5.38 

6.71 

9.46 

Rate  Schedule  402 

[Dollar  amount  in  current  rate;  Special  and  Library  Rates] 


Special 

Cents 

First  Pound: 

105 

59 

88 

43 

Each  additional  pound  over  7  pounds  . . . 

25 
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Rate  Schedule  402— Continued 

[DoUar  amount  in  current  rate;  Special  and  Library  Rates] 
Special 


Library: 

First  Pound  . . . 

Each  additional  pound  through  7  pounds . 

Each  additional  pound  over  7  pounds . f. . . . 

'  A  fee  of  $75.00  must  be  paid  ortce  each  calendar  year  for  each  permit. 

2  For  mailings  of  500  or  more  pieces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  more  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 

Rate  Schedule  402 

[Dollar  amount  in  proposed  rate;  Special  and  Library  Rates] 


Special 


First  Pourvl: 

Not  presorted . 

Presorted  to  5-digits  '•  * . . 

Presorted  to  BMC  '•  3 . 

Each  additional  pound  through  7  pounds 
Each  additional  pound  over  7  pourvfs  .... 


Ubrary: 

First  Pourxl . 

Each  additional  pourxf  through  7  pounds 
Each  addHional  pourxl  over  7  pourxls  .... 


Cents 


Appropriation 

rates 


(cents) 

65 
24 
12 


Cents 


119 

67 

100 

49 

28 


Appropriation 

rates 


(cents) 

114 

42 

21 


r  A  fee  of  $85.00  must  be  paid  once  each  calerxlar  year  for  each  permit. 

2  For  mailings  of  500  or  more  pieces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  more  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 

Rate  Schedule  405 

[Dollar  arrxxirrt  in  current  rate;  Fourth-Class  Mail:  Single  Piece  Bourxl  Printed  Mater*] 


Rate — Zones — 


Local 

1  &2 

3 

4 

5 

6 

7 

8 

Weight  not  exceeding  (Pounds): 

1.5 . 

0.93 

1.27 

1.30 

-  1.36 

1.45 

1.54 

1.65 

1.75 

2 . 

0.94 

1.30 

1.34 

1.42 

1.53 

1.66 

1.81 

1.93 

2.5 . 

0.96 

1.33 

1.M 

1.48 

1.62 

1.78 

1.97 

2.12 

3 . 

0.98 

1.35 

1.42 

1.54 

1.71 

1.90 

2.12 

2.31 

3.6 . . . 

0.99 

1.38 

1.46 

1.60 

1.80 

2.02 

2.28 

2.50 

4 . . . 

1.01 

1.41 

1.50 

1.66 

1.89 

2.14 

2.44 

2.69 

4.5 . 

1.02 

1.44 

1.54 

1.72 

1.98 

2.26 

2.59 

2.88 

5 . . . 

1.04 

1.47 

1.58 

1.78 

2.07 

2.38 

2.75 

3.07 

6 . 

1.07 

1.53 

1.66 

1.89 

2.24 

2.61 

3.06 

3.44 

7  . . 

1.10 

1.59 

1.74 

2.01 

2.42 

2.85 

3.38 

3.82 

8 . 

1.14 

1.64 

1.82 

2.13 

2.60 

3.09 

3.69 

4.20 

9 . 

1.17 

1.70 

1.90 

2.25 

2.77 

3.33 

4.01 

4.57 

10 . 

1.20 

1.76 

1.98 

2.37 

2.95 

3.57 

4.32 

4.95 

Per  Piece  Rate  (Dollars) . 

0.88 

1.18 

1.18 

1.18 

1.18 

1.18 

1.18 

1.18 

Per  Pound  Rate  (Dollars)  . 

0.032 

0.058 

0.080 

0.119 

0.177 

0.239 

0.314 

0.377 

*  Includes  both  catalogs  and  similar  bourxl  printed  matter. 
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Rate  Schedule  405 

(Dollar  aiDOunt  in  proposed  amounts;  Fourth-Class  Mail;  Single-Piece  Bound  Printed  Matter*] 


Rate — Zones— 


Local 

1&2 

3 

4 

- 1 

5  1 

6 

7 

8 

Weight  not  Exceeding  (Pounds): 

1.5 . 

1.02 

1.40 

1.43 

1.50 

1.59 

1 

1.70 

1.82 

1.92 

2 . 

1.04 

1.43 

1.48  ! 

1.56 

1.69 

1.83 

1.99 

2.13 

2.5 . 

1.06 

1.46 

1.52 

1.63 

1.79 

1.96 

2.17 

2.34 

3 . 

1.06 

1.49 

1.56 

1.69 

1.89 

2.09 

•  2.34 

2.55 

3.5 . 

1.09 

1.52 

1.61 

1.76 

1.98 

2.22 

2.51 

2.76 

4 . 

1.11 

1.56 

1.65 

1.82 

2.08 

2.36 

2.68 

2.96 

4.5 . 

1.13 

1.59 

1.70 

1.89 

2.18 

2.49 

2.86 

3.17 

5 . 

1.15 

1.62 

1.74 

1.96 

2.28 

2.62 

3.03 

3.38 

6 . 

1.18 

1.68 

1.83 

2.09 

2.47 

2.88 

3.38 

3.80 

7 . 

1.22 

1.75 

1.92  ; 

2.22 

2.67 

3.15 

3.72 

4.21 

8 . - . 

1.25 

1.81 

2.00 

2.35 

2.86 

3.41 

4.07 

4.63 

9 . 

1.29 

1.88 

2.09 

\  2.48 

3.06 

3.68 

4.41 

5.04 

10 . 

1.32 

1.94 

;  2.18 

!  2.61 

3.25 

3.94 

4.76 

5.46 

Per  Piece  Rate  (Dollar)  . 

0.97 

1.30 

1.30 

1.30 

1.30 

1.30 

1.30 

1.30 

Per  Pound  Rate  (Dollars)  . 

0.035 

0.064 

1  0.088 

1  0.131 

0.195 

0.264 

0.346 

0.416 

*  Includes  both  catalogs  and  similar  bound  printed  matter. 


Rate  Schedule  406 


[Dollar  amounts  in  current  rate:  Fourth-Class 
Mail;  Bulk  Bound  Printed  Matter] 


Zone 

Per  Piece 

1 

Per 

Pound 

Required 

_ 

Carrier 

Route' 

Local 

0.440 

0.385 

0.020 

1&2 . 

0.590 

0.535 

0.042 

3  . 

0.590 

0.535 

0.064 

4  . 

0.590 

0.535 

0.103 

5  . 

0.590 

0.535 

0.162 

6  . 

0.590 

0.535 

0J223 

7 . 

0.590 

0.535 

0.298 

8 . 

0,590 

0.535 

0.361 

*Applies  to  mailing  of  at  least  300  pieces 
iresorted  to  carrier  route  as  prescribed  by  the 
*ostal  Service. 


Rate  Schedule  406 

[Dollar  amount  in  proposed  rate;  Fourth-Class 
Mail:  Bulk  Bound  Printed  Matter] 


Zone 

Per  Piece 

Per 

Pound 

Required 

Carrier 

Route' 

Local  .... 

0.490 

0.429 

0.022 

1&2 . 

0.650 

0.589 

0.046 

3 _ 

0.650 

0.589 

0.071 

4 . 

0.650 

0.589 

0.114 

5 . 

0.650 

0.589 

0.179 

Rate  Schedule  406— Continued 

[Dollar  amount  in  proposed  rate;  Fourth-Class 
Mail:  Bulk  Bound  Printed  Matter] 


Zone  1 

Per  Piece 

j  Per 
Pound 

1  Required  | 

i 

Carrier  ' 
Route'  j 

6  . 

0.650 

0.589 

0.246 

7 . 

0.650 

0.589  i 

0.329 

8 . 

_ 1 

0.650 

0.589 

0.398 

*Applies  to  mailings  of  at  least  300  pieces 
presorted  to  carrier  route  as  prescribed  by  the 
Postal  Service. 


Rate  Schedule  407 

[Dollar  amounts  in  current  rates;  Fourth-Class 
Mail:  Bulk  Catalog  Bound  printer  Matter] 


Zone 

Per  Piece 

Per 

Pound 

Required 

Carrier 

Route' 

Local  .... 

0.440 

0.385 

0.020 

1&2  . . 

0.590 

0.535 

0.042 

3 . 

0.590 

0.535 

0.064 

4  . . 

0.590 

0.535 

0.103 

5 . 

0.590 

0.535 

0.162 

6  . 

0.590 

0.535 

0.223 

7 . 

0.590 

0.535 

0.298 

1  Rate  Schedule  407— Continued 

[Dollar  amounts  in  current  rates;  Fourth-Class 
Mail:  Bulk  Catalog  Bourxf  printer  Matter] 


Per  Piece 

Per 

Pound 

1 

Zone 

Required 

Carrier  | 
Route'  j 

8 . 

1  0.590 

0.535 

1  0.361 

'Applies  to  mailings  of  at  least  300  pieces 
rresorted  to  carrier  route  as  prescribed  by  the 
’ostal  Service. 


j  Rate  Schedule  407 

I  [Dollar  amounts  in  proposed  rate;  Fourth- 
I  Class  Mail:  Bulk  Catalog  Bound  Printed 
Matter] 


Zone 

Per  Piece 

Per 

Pound 

Required 

Carrier 

Route' 

Local  .... 

0.490 

0.429 

0.022 

1&2 _ 

0.650 

0.589 

0.046 

3 . 

0.650 

0.589 

0.071 

4  . 

0.650 

0.589 

0.114 

5 . 

0.650 

0.589 

0.179 

6 . 

0.650 

0.589 

0.246 

7 . 

0550 

0.589 

0.329 

« . 

0.650 

0.589 

0.398 

'Applies  to  mailings  of  at  least  300  pieces 
tresorted  to  carrier  route  as  prescribed  by  the 
’ostal  Service. 


Rate  Schedules  500,  501,  502,  and  503 

[Dollar  amounts  in  current  rate;  Express  Mail  Rates'] 


Weight  Not  Exceeding  (Pounds) 

Schedule 
500  Same 
Day  Airport 
^rvice 

Schedule 
501  Custom 
Designed 

Schedule 
502  Next 
Day  and 
Second  day 
POtoPO 

Schedule 
503  Next 
Day  and 
Second  Day 
PO  to  Ad¬ 
dressee 

8.35 

8.75 

9.50 

9.95 

1  . . . . 

9.70 

12.95 

11.15 

13.95 

9.70 

12.95 

11.15 

13.95 
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Rate  Schedules  500,  501,  502,  and  503— Continued 

[Doflar  amounts  in  current  rate;  Express  Mail  Rates*]  . 


3.. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 


Weight  Not  Exceeding  (Pounds) 


Schedule 
500  Same 
Day  Airport 
^rvice 

Schedule 
501  Custom 
Designed 

Schedule 
502  Next 
Day  and 
Second  day 
POto  PO 

Schedule 
503  Next 
Day  and 
Second  Day 
POto  Ad¬ 
dressee 

11.05 

14.95 

13.15 

15.95 

12.10 

16.95 

15.15 

17.95 

13.10 

18.95 

17.15 

19.95 

14.15 

22.50 

20.70 

23.50 

15.20 

23.50 

21.70 

24.50 

16.25 

24.55 

22.75 

25.55 

17.30 

25.55 

23.75 

26.55 

18.30 

26.60 

24.80 

27.60 

19.35 

27.60 

25.80 

28.60 

20.40 

28.65 

26.85 

29.65 

21.45 

29.65 

27.85 

30.65 

22.50 

30.70 

28.90 

31.70 

23.50 

31.70 

29.90 

32.70 

24.55 

32.75 

30.95 

33.75 

25.60 

33.80 

32.00 

34.80 

26.65 

34.80 

33.00 

35.80 

27.70 

35.85 

34.05 

36.85 

28.70 

36.85 

35.05 

37.85 

29.75 

37.90 

36.10 

38.90 

30.80 

38.90 

37.10 

39.90 

31.85 

39.95 

38.15 

40.95 

32.90 

40.95 

39.15 

41.95 

33.90 

42.00 

40.20 

43.00 

34.95 

43.00 

41.20 

44.00 

35.90 

44.05 

42.25 

45.05 

36.75 

45.05 

43.25 

46.05 

37.65 

46.10 

44.30 

47.10 

38.50 

47.15 

45.35 

48.15 

39.35 

48.15 

46.35 

49.15 

40.25 

49.20 

47.40 

50.20 

41.10 

50.20 

48.40 

51.20 

41.95 

51.25 

49.45 

52.25 

42.85 

52.25 

50.45 

53.25 

43.70 

53.30 

51.50 

54.30 

44.55 

54.30 

52.50 

55.30 

45.45 

55.35 

53.55 

56.35 

56.35 

54.55 

57.35 

47.15 

57.40 

55.60 

58.40 

Rate  Schedules  500,  501, 502  and  503 

[Dollar  amounts  in  proposed  rate;  Express  Mail  Rates  •a2] 


’A  .. 
1  .... 
2  .... 

3  .... 

4  .... 

5  .... 

6  .... 

7  .... 

8  .... 

9  .... 

10  .. 
11  .. 
12  .. 

13  ., 

14  .. 

15  ., 

16  .. 


Weight  Not  Exceeding  (Pounds) 


Schedule 
5(X)  Same 
Day  Airport 
Service 


Schedule 
501  Custom 
Designed 


Schedule 
502  Next 
Day  and 
Second  Day 
POtoPO 


Schedule 
503  Next 
Day  and 
Secorxj  Day 
PO  to  Ad¬ 
dressee 


9.20 

10.70 

10.70 

12.20 

13.35 
14.45 
15.60 
16.75 

17.90 

19.10 
20.20 

21.35 
22.50 
23.65 
24.80 

25.90 

27.10 


9.65 

14.30 

14.30 

16.50 

18.70 

20.90 
24.80 

25.90 
27.10 
28.20 
29.35 
30.45 
31.60 

32.70 
33.85 
34.95 
36.15 


10.50 
12.30 
12.30 

14.50 

16.70 

18.90 
22.80 

23.90 
25.10 
26.20 
27.35 
28.45 
29.60 

30.70 
31.85 
32.95 
34.15 


10.95 
15.40 
15.40 
17.60 

19.80 
22.00 
25.90 
27.00 
28.20 
29.30 
30.45 
31.55 
32.70 

33.80 

34.95 
36.05 
37.25 
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Rate  Schedules  500,  501,  502  and  503— Continued 

[Dollar  amounts  in  proposed  rate;  Express  Mail  Rates' *2] 


Schedule 
501  Custom 
Designed 


Schedule 
502  Next 
Day  and 


Schedule 
503  Next 
Day  and 


second  Day 


Schedules  SS-l 

[Special  Services;  Address  Corrections] 


Description 

Fee  in  dollars 

Current 

Proposed 

Per  manual  correction . . . . . . . . . . . 

0.35 

•  0.50 

Per  automated  correction . 

0.20 

0.20 

Schedule  SS-2 

[Special  Services:  Business  Reply  Mail] 


Description 

Fees  (in  addition  to  post- 
in  dollars) 

Current 

Proposed 

Active  busirress  reply  advarx^  deposit  account 

Per  Piece;  Pre-barcoded . . . 

Payment  of  postage  due  charges  if  active  busmess  reply  mail  advance  deposit  account  rrot  used,  per  piece . 

Annual  License  and  Accounting  Fees: 

With  Advance  Deposit  Account  . .  . .  . 

■ 

0.06 

aio 

0.44 

230.00 

85.00 

Without  Advance  Deposit  Account  .  .  . . . . . 

Schedule  SS-4 

[Special  Services:  Certificates  of  Mailing] 


/ 

Fees  (in  addition  to  post- 

Description 

age,  in  dollars) 

Current 

Proposed 

Individual  Pieces: 

Original  certificate  of  mailing  for  listed  pieces  of  all  classes  of  ordinary  mail  (per  piece) . 

0.050 

0.055 
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Schedule  SS-4— Continued 

[Special  Services:  Certificates  of  Mailing] 


Description 

Fees  (in  addition  to  post¬ 
age,  in  dollars) 

Current 

Proposed 

Three  or  more  pieces  individualty  listed  in  a  firm  mailing  book  or  an  approved  customer  provided  manifest  (per 
piece) . 

0.20 

0.20 

Each  additional  copy  of  original  certificate  of  mailing  or  original  mailing  receipt  for  registered,  insured,  certified, 
and  COD  mail  (each  copy) . 

0.50 

0.55 

Bulk  Pieces: 

Identical  pieces  of  First-  and  Third^ss  mail  paid  with  ordinary  stamps,  precanceled  stamps,  or  meter  stamps 
are  subject  to  the  following  fees: 

Up  to  1,000  pieces  (one  certificate  for  total  number) . . 

2.50 

2.75 

Each  additional  1 ,000  pieces  or  fraction . . 

0.30 

0.35 

Duplicate  copy  . 

0.50 

0.55 

Schedule  SS-5 

[Special  Services:  Certified  Mail] 


Description 

Fee  (in  addition  to  post¬ 
age,  in  dollars) 

Current  Proposed 

Per  Piece  (in  addition  to  postage)  . 

1.00  1.10 

Schedule  SS-6 

[Special  Services:  Collect  on  Delivery] 


Amount  to  be  Collected  or  Insurance  Coverage  Desired 


$0.01  to  $25 . 

$50.01  to  $100  . 

$100.01  to  $200  . . . . . . 

$200.01  to  $300  . 

$300.01  to  $400  . . . . . 

$400.01  to  $500  . . . 

$500.01  to  $600  . . 

Notice  of  norxlelivery  of  COD  Alteration  of  COD  charges  or  designation  of  new  addressee 
Registered  COD . 


Fees  (in  addition  to  post¬ 
age,  in  dollars) 

Current 

Proposed 

2.50 

3.50 

3.25 

4.50 

4.00 

5.50 

4.75 

6.50 

5.50 

7.50 

6.50 

8.75 

7.00 

9.50 

2.10 

2.80 

2.50 

3.50 

Schedule  SS-8 

[Money  Orders] 


Amount 

Fees  (Domestic,  in  dol¬ 
lars) 

Current 

Proposed 

Domestic:  $0.01  to  $700  . 

j  0.75 

0.85 

APO-FPO;  S0.01  to  $700  . . , . , . . . 

1  0.25 

0.30 

Inquiry  Fee,  which  includes  the  issuance  of  copy  of  a  paid  money  order . 

1  2.50 

2.75 

Schedule  SS-9 
[Special  Services:  Insured  Mail] 


Liability 

Fees  (Domestic)  (in  addi¬ 
tion  to  postage,  in  dollars) 

Current 

Proposed 

$0.01  to  $50  . . . 

0.75 

0.85 

$50.01  to  $100  . . . ' . 

1.60 

1.75 

$100.01  toS200  .  . 

2.40 

2.65 

$200.01  to  S300  . . 

3.50 

3.85 

$300.01  to  $400  . 

4.60 

5.05 
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Schedule  SS-9— Continued 

[Special  Services:  Insured  Mail] 


Liability 

Fees  (Domestic)  (in  addi¬ 
tion  to  postage,  in  dollars) 

Current 

Proposed 

$400.01  to  $500  . . . . . . . . 

5.40 

5.95 

’««nnni  tn$finn  . 

6.20 

6.85 

Schedule  SS-1 0 

[Special  Services:  Post  Office  Boxes  and  Caller  Service] 

Fee  Per  Semi-Annual  Period 

Cubic  inch  capacity  of  boxes 

Less  than 
296 

1 _ 

296  to  499 

500  to  999 

1,000  to 
1,999 

2,000  to 
over 

Box  size  >  1 

Box  size  «  2 

Box  size  «  3 

Box  size  -  4 

Box  size  >  5 

A.  Semi-Annual  Rates  for  Post  Office  Boxes 

Group  1A: 

Current . . . . 

Prnpnsftd  . 

21.50 

23.50 

31.00 

34.00 

57.50 

63.50 

95.00 

105.00 

157.50 

173.50 

Group  IB: 

CiirrAnt  ,  . 

19.50 

27.50 

50.00 

84.00 

140.00 

PrnpnsArl  . 

21.50 

30.50 

55.00 

92.50 

154.50 

Group  1C: 

Olirrent  . . 

17.50 

24.50 

46.50 

77.50 

130.00 

Proposed  . 

19.50 

27.00 

51.50 

85.50 

143.50 

Group  ll-offices  w/o  city  carrier  service: 

(^irrent  .  .  .  . 

*7.25 

*11.25 

10.75 

15.75 

25.00 

Proposed  . 

*8.00 

*12.50 

11.75 

1725 

27.50 

Group  Ill-offices  w/o  city  carrier  service: 

Cu*Tent . . 

*2.00 

*2.00 

*2.00 

*2.00 

*2.00 

Proposed . 

*2.00 

*2.00 

*2.00 

*2.00 

*2.00 

•=annual. 

Description 

1  Fees  (in  dottars) 

Current 

Proposed 

B.  Caller  Service 


For  Caller  Service  (semi-annijai): 

Group  1A . . 

Group  IB . . 

Group  1C  . . . 

For  Each  Reserved  Call  Number  (anruial)  — 


225.00 

215.00 

202.50 

25.00 


250.00 

240.00 

225.00 

30.00 


‘^annual. 


Schedule  SS-ila 
[Special  Services:  Zip  Coding  of  Maifing  Lists] 


1 

i 

Fees  (in  dollars) 

Description  j 

j 

1  Current 

i _ -  ■ 

Pro¬ 

posed 

Per  Thousand  Address- 

^  . 

54.00 

60.00 

Schedule  SS-1 1b 

[Special  Services:  Correction  of  Mailing  Lists]  i 


Fees  (in 

dollars)  ! 

Description 

Current 

Pro¬ 

posed 

Per  submitted  address  . 

0.15 

0.17  1 

Minirmjm  charge  per  list 

corrected . 

5.00 

5.50  I 

Schedule  SS-IIc 


[Special  Services:  Address  Changes  for  Elec-  | 
tion  Boards  and  Registration  Commissions]  i 


Description 

Fees  (in  doilars)  | 

1 

j  Current 

Pro¬ 

posed 

Per  Change  of  Address 

0.15 

0.17  1 

Schedule  SS-lId 


[Special  Services:  Corrections  Associated  With 
Arrangement  of  Address  Cards  in  Carrier 
Delivery  Sequence] 


Fees  (in  dollars) 

Description 

Current 

Pro¬ 

posed 

Per  Correction . . 

0.15 

0.17 

Note:  When  rural  routes  have  been 
consolidated  or  changed  to  another  post 
of^,  no  charge  wM  be  made  for  correction  if 
the  list  contains  only  names  of  persons 
residing  on  the  route  pr  routes  inyotved. 
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Schedule  SS-12 

[On-Site  Meter  Setting] 


Description 

Fees  (in  dollars) 

Current 

Proposed 

On-Site  Meter  Settings: 

First  Meter 

By  appointment . 

25.00 

27.50 

Unscheduled  request . ; . 

28.00 

Additinnal  Mntnrs  . . 

2.75 

3.25 

Checking  nf)eter  in  or  out  of  service  (per  meter) . 

6.50 

7.50 

Schedule  SS-13 


[Special  Sen/ices:  Parcel  Air  Lift] 


Description 

Fees  (in  addition  to  post¬ 
age,  in  dollars) 

Current 

Up  to  2  pounds  . 

0.35 

Over  2  up  to  3  pounds  '. . 

Over  3  up  to  4  pounds . 

0.70 

1.05 

Over  4  pourxis  . 

1.40 

Schedule  SS-14a 


[Special  Services:  Registered  Mail] 


0.00  to  100 . 

100.01  to  500  . 

500.01  to  1,000  .. 
1,000.01  to  2,000 
2,000.01  to  3,000 
3,000.01  to  4,000 
4,000.01  to  5,000 
5,000.01  to  6,000 
6,000.01  to  7,000 
7,000.01  to  8,000 


Value  (in  dollars) 


Current  (fees  in  addition 
to  postage,  in  dollars) 


For  Articles 
Covered  by 
Insurance 
(Fees) 


For  Articles 
not  Covered 
by  Insur¬ 
ance  (Fees) 


4.50 
4.85 
5.25 
5.70 
6.15 
6.60 
7.05 

7.50 
7.95 
8.40 


4.40 
4.70 
5.05 

5.40 
5.75 
6.10 
6.45 
6.80 
7.15 
7.50 


0.00  to  100  . 

100.01  to  500  . 

500.01  to  1,000  . 

I, 000.01  to  2,000  .. 
2,000.01  to  3,000  .. 
3,000.01  to  4,000  .. 
4,000.01  to  5,000  .. 
5,000.01  to  6,000  .. 
6,000.01  to  7,000  .. 
7,000.01  to  8,000  .. 
8,000.01  to  9,000  .. 
9,000.01  to  10,000 
10,000.01  to  11,000 

II, 000.01  to  12,000 
12,000.01  to  13,000 


Schedule  SS-14b 

[Special  Services:  Registered  Mail] 


Value  (in  dollars) 


Proposed  (Fees  in  addi¬ 
tion  to  postage,  in  dollars) 


For  Articles 
Covered  by 
insurance 
(Fees) 


4.95 

5.35 

5.80 

6.30 

6.80 

7.30 
7.80 

8.25 

8.75 

9.25 

9.75 

10.25 

10.75 

11.25 

11.75 


For  Articles 
not  Covered 
by  Insur¬ 
ance  (Fees) 


4.85 

5.20 
5.55 
5.95 
6.35 
6.75 
7.10 
7.50 
7.90 
8.25 
8.65 
9.05 
9.45 
9.80 

10.20 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


13015 


Schedule  SS-1 4b — Continued 

[Special  Services:  Registered  Mail] 


Proposed  (Fees  in  addi¬ 
tion  to  postage,  in  dollars) 


Value  (in  dollars) 


13,000.01 

to 

14,000  . 

14,000.01 

to 

15,000  . 

15,000.01 

to 

16,000  . 

16,000.01 

to 

17,000  . 

17,000.01 

to 

18,000  . 

18,000.01 

to 

19,000  . 

19,000.01 

to 

20,000  . 

20,000.01 

to 

21,000  . 

21,000.01 

to 

22,000  . 

22,000.01 

to 

23,000  . 

23,000.01 

to 

24,000  . 

24,000.01 

to 

25,000  . 

25,000.01 

to 

1,000,000  . 

Handling  charge  per  $1 ,000  over  $25,000  . 

$1 ,000,000.01  to  $15,000,000  . 

Handling  charge  per  $1 ,000  over  $1 ,000,000 


For  Articles 
Covered  by 
insurance 
(Fees) 

For  Articles 
not  Covered 
by  Insur¬ 
ance  (Fees) 

1225 

10.60 

12.75 

10.95 

13.25 

11.35 

13.75 

11.75 

1425 

12.15 

14.75 

12.50 

1520 

12.90 

15.70 

13.30 

1620 

13.70 

16.70 

14.05 

1720 

14.45 

17.70 

14.85 

17.70 

14.85 

0.40 

0.40 

394.10 

391.25 

0.40 

0.40 

Schedule  SS-15 

[Special  Services:  Restricted  Delivery] 


' 

Fee  (in  addition  to  post¬ 
age,  in  dollars) 

Current 

Proposed 

2.50 

2.75 

Schedule  SS-16 

[Special  Services:  Return  Receipts] 

Fees  (in  addition  to  post- 


Description  ^e,  in  dollars) 


Current  Proposed 


Requested  at  time  of  mailing: 

Showing  to  whom  (signature)  and  date  delivered .  1.00  1.10 

Merchandise  only— without  another  special  service  .  1.10  1.20 

Showing  to  whom  (signature)  and  date  address  where  delivered .  1.35  1.50 

Merchandise  only — without  another  special  service  .  1 .50  1 .65 

Requested  after  mailing:  Showing  to  whom  ar>d  date  delivered .  6.00  6.60 


Schedule  SS-17 

[Special  Services:  Special  Delivery] 

Fees  (in  addition  to  post- 

Class/Weight 

Current  Proposed 


7.65  16.05 

7.95  16.70 

8.55  18.00 

13.50  14.90 

2.70  3.00 

2.90  3.20 

3.00  3.30 


First-Class  and  Priority  Mail: 

Not  more  than  2  pounds . 

Over  2  pounds  but  not  over  10  pounds . 

Over  10  pounds  . 

Double  Window  (500) — size>#6y4  through  #10 
Household  (50)-^ze  #6%: 

Regular . 

Window  size  >#6%  through  #10: 

Regular  . 

Wirtdow  . 
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Schedule  SS--20 
[Special  Services:  lUerchandise  Return] 


Fee  (in  addition  to  post-  1 

Description 

age,  in  dollars)  I 

Current 

Proposed  I 

Per  Transaction:  Shipper  must  have  an  advance  deposit  account  (see  DMCS  Schedule  1000) . 

0.25 

0.30  i 

Schedule  1000 

[Fees] 


Description 

Fee  (one  time  only,  in  dol¬ 
lars) 

Current 

Proposed 

RnU-f^lflcc  PrB^nrtart  M;^iling  Fee .  . . . . 

75.00 

85.00 

Second-Class  Mailing  Fees: 

A.  Original  Erby . . . . . . . - . . . . . . 

275.00 

305.00 

B.  Additior'al  Entry  (all  zor>es)  . . . — . 

75.00 

85.00 

Second-Class  Re-entry  Fee . . . . -  _ _  - . . 

45.00 

50.00 

Second-Class  Registration  for  News  Agents . . . .  . 

45.00 

50.00 

Third-Class  Bulk  Maiii™)  Fee  . . . 

75.00 

85.00 

Parcel  Post  Destir^on  BMC/ASF . . . . . .  ~ 

Fourth-Class  Spricial  Mail  Presorted  MaiHng  Fee  . . . . . . . - _ _ _  _ _ 

75.00 

75.00 

85.00 

85.00 

Authorizati<‘ri  to  Use  Permit  Imprint . . - . 

75.00 

85.00 

Merchandise  Return  (per  facility  receiving  mercharKfise  return  labels)  . . - . - . - . . . 

75.00 

85.00 

Attachment  B.— Proposed  Hearing  Schedule;  Postal  Rate  and  Fee  Changes 


pocket  No.  R94-11 

April  6. 1994  . .  Deadline  for  Intervention. 

April  7, 1994  _  Prehearing  Conference. 

May  10, 1994  _  Completion  of  discovery  on  the  Postal  Service’s  direct  case. 

Jurve  1, 1994  _ : _  Beginning  of  hearings,  l.e.,  cross-examination  of  the  Postal  Service's  drect  case  (9:30  a.m.  in  the  Commission 

hearing  room). 

June  23, 1994  _  RHng  of  the  case-in-chtef  of  each  participant,  including  rebuttal  to  the  Postal  Service. 

July  18, 1994  . . .  Conpletion  of  discovery  directed  to  intervenors  and  the  OCA;  identification  of  expected  amount  of  oral  cross-ex¬ 

amination. 

August  8, 1994  . .  Beginning  of  evidentiary  hearings  on  the  cases-in-chief  of  intervenors  and  the  OCA  (9:30  am.  in  the  Commission 

hearing  room). 

August  18. 1994  _  Completion  of  discovery  directed  to  the  Service. 

September  7, 1994  . .  Filing  of  evidence  in  rebuttal  to  the  cases-irvchief  of  participants  other  than  the  Postal  Service  (no  discovery  per¬ 

mitted  on  this  rebuttal  evidence;  only  oral  examination). 

September  19, 1994  .  Beginning  of  hearings  on  rebuttal  to  participants’  direct  evidence  (9:30  am  In  the  Commission  hearing  room). 

October  4, 19W  .  Filing  of  initial  briefs. 

October  13, 1994  .  Filing  of  reply  briefs. 

October  19, 1994  .  Oral  argument 


|FR  Doc.  94-6473  Filed  3-17-94;  8:45  am] 
BILUNG  CODC  7710-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33758;  File  No.  SR-NASD- 
92-12,  AmerKiment  No.  6] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
Nationai  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Amendments 
to  the  NASD's  Proposed  Short  Sale 
Rule 


National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
Amendment  No.  6  to  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
ni  below,  which  Items  have  been 
prepared  by  the  NASD.r  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 


March  11, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  8, 1994,  the 


1  On  January  14, 1994,  the  NASD  submitted 
Amendment  No.  5  to  this  filing.  Amendment  No. 
6  supersedes  and  replaces  Ameitdment  No.  5, 
which  was  not  published  for  comment. 


1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  amending  its  proposed 
short  sale  rule  or  “bid  test”  appUcable 
to  stocks  traded  on  the  Nasdaq  National 
Market  by  expanding  the  options  market 
makers’  exemption  from  the  rule  to 
include  certain  short  sales  effected  by 
index  options  market  makers. 
Specifically,  for  an  eighteen-month  pilot 
period,  the  proposal  provides  that  an 
NASD  member  shall  be  permitted, 
consistent  with  its  quotation 
obligations,  to  execute  a  short  sale  for 
the  account  of  an  index  options  market 
maker  that  would  otherwise  be  in 
contravention  of  the  NASD’s  short  sale 
rule  so  long  as:  (1)  The  short  sales  are 
hedges  of  existing  or 
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contemporaneously  established  index 
options  positions  and  (2)  the  dollar 
value  of  all  stock  sold  short  to  hedge  the 
offsetting  stock  index  options 
position(s)  does  not  exceed  the 
aggregate  current  index  value  of  the 
offsetting  index  options  position(s). 

The  NASD  also  is  proposing  four 
other  amendments  to  the  NASD’s  short 
sale  rule.  First,  the  NASD  proposes  to 
amend  the  filing  to  provide  that  all 
market  maker  exemptions  from  the  rule 
will  be  uniform  in  duration. 

Specifically,  under  the  proposal,  the 
exemptions  afforded  quaUfied  Nasdaq 
market  makers,  Nasdaq  warrant  market 
makers,  and  qualified  options  market 
makers  will  all  expire  eighteen  months 
after  the  effective  date  of  the  NASD’s 
short  sale  rule.  Prior  to  the  termination 
of  the  eighteen-month  period,  the  NASD 
will  evaluate  whether  ^ese  exemptions 
should  be  extended,  modified,  approved 
on  a  permanent  basis,  or  terminated. 
Second,  with  respect  to  the  trading 
activity  of  options  market  makers  and 
warrant  market  makers,  the  amendment 
clarifies  that  transactions  unrelated  to 
normal  options/warrant  market  making 
activity,  such  as  index  arbitrage  or  risk 
arbitrage  that  in  either  case  is 
independent  of  an  options/warrant 
market  maker’s  market  making 
functions,  will  not  be  considered  a 
Hedging  transaction  for  purposes  of  the 
options/warrant  market  maker 
exemption  from  the  NASD’s  short-sale 
rule.  Third,  consistent  with  Rule  lOa-1 
imder  the  Act,  the  amendment  expands 
the  exemption  from  the  NASD’s  short- 
sale  rule  for  certain  transactions  in 
special  arbitrage  accounts  and  special 
international  arbitrage  accounts  to 
include  short-sales  effected  by  non- 
members.  Prior  to  this  amendment,  only 
NASD  members  would  be  able  to  avail 
themselves  of  these  two  exemptions 
from  the  rule.  Fourth,  the  NASD 
proposes  to  amend  the  options  and 
warrant  market  maker  exemptions  to 
provide  that  an  NASD  member  would 
not  be  in  violation  of  the  NASD’s  short 
sale  rule  if  it  executed  an  order  for  the 
account  of  an  options  or  warrant  market 
maker  in  the  good  faith  belief  that  the 
order  was  in  ftill  compliance  with  the 
NASD’s  short  sale  rule  and  it  was 
subsequently  determined  that  the  order 
was  either  not  entitled  to  the  exemption 
or  it  was  incorrectly  marked  long.  'The 
NASD  also  proposes  to  make  some 
minor  styfistic  modifications  and 
granunatical  corrections  to  the  short  sale 
rule  and  amend  the  section  numbers  for 
the  rule.  The  text  of  the  proposed  rule 
chemge  is  available  at  the  Office  of  the 
Secretary  of  the  NASD  and  at  the 
Commission. 


n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  proposed  Rule 
Change 

On  November  19, 1993,  the  NASD 
submitted  Amendment  No.  4  to  its 
proposed  short  sale  rule  or  “bid  test’’ 
applicable  to  stocks  traded  on  the 
Nasdaq  National  Market  to  provide  for 
an  eighteen-month  pilot  program  that 
would  afford  equity  options  market 
makers  with  a  limited  exemption  from 
the  rule  if  the  short  sales  were  effected 
to  hedge  options  positions  estabUshed 
as  a  result  of  bona  fide  market  making 
activity.  2  'This  amendment  reflected  the 
NASD’s  efforts  to  strike  a  reasonable 
balance  between  the  needs  of  equity 
options  market  makers  to  effectively 
hedge  their  long  options  positions 
through  short  sales  3  and  the  NASD’s 
need  to  implement  a  meaningful  short 
sale  rule  for  the  Nasdaq  Stock  Market 
(“Nasdaq”)  that  does  not  contain  broad 
and  sweeping  exemptions  that 
eviscerate  the  rule’s  effectiveness. 

Recently,  however,  the  options 
exchanges  have  maintained  that  it  is 
equally  importemt  for  the  efficiency  of 
the  marketplace  that  index  options 
market  makers  be  able  to  avail 
themselves  of  an  exemption  from  the 
NASD’s  short  sale  rule  for  hedging 
purposes.  Accordingly,  the  NASD  is 
proposing  another  amendment  to  its 
short  sale  rule  to  accommodate  the 


2  See  Securities  Exchange  Act  Release  No.  33289 
(December  3, 1993),  58  FR  64994  (December  12, 
1993). 

s  The  options  exchanges  and  options  market 
makers  have  consistently  argued,  among  other 
things,  that  the  absence  of  an  exemption  from  the 
NASD's  short  sale  rule  for  options  market  makers 
will  have  an  adverse  impact  on  the  liquidity  and 
pricing  of  options  on  Nasdaq  securities  and  that  it 
is  inconsistent  with  the  Act  to  afford  Nasdaq  market 
makers  an  exemption  from  the  rule  and  not  options 
market  makers.  See  Securities  Exchange  Act  Release 
No.  31729  (January  13. 1993),  58  FR  5791 
(“Amendment  No.  3  Notice”).  See  also,  e.g.,  letter 
to  Jonathan  G.  Katz,  Secretary,  SEC.  from  the 
American,  New  York.  Pacific  and  Philadelphia 
Stock  Exchanges,  and  the  Chicago  Board  Options 
Exchange  dated  February  18, 1993. 


hedging  needs  of  index  options  market 
makers.  In  particular,  the  NASD 
proposes  to  modify  the  equity  options 
market  maker  exemption  to  include 
short  sales  effected  by  index  options 
market  makers. 

Specifically,  imder  the  proposed 
index  options  market  maker  exemption, 
an  NASD  member  will  be  permitted, 
consistent  with  its  quotation 
obligations,  to  execute  a  short  sale  for 
the  account  of  an  options  market  maker 
that  would  otherwise  be  in 
contravention  of  the  NASD’s  short  sale 
rule  so  long  as:  (1)  The  short  sale  is  an 
“exempt  hedge  transaction”;  and  (2)  the 
options  market  maker  is  registered  with 
a  “qualified  options  exchange”  4  as  a 
“qualified  options  market  maker”  on  a 
“qualified  stock  index.”  An  “exempt 
hedge  transaction”  is  defined  to  be  a 
short  sale  in  a  Nasdaq  National  Market 
security  that  was  effected  to  hedge,  and 
in  fact  serves  to  hedge,  an  existing 
offsetting  stock  index  options  position 
or  an  offsetting  stock  index  options 
position  that  was  created  in  a 
transaction(s)  contemporaneous  with 
the  short  sale,  provided  certain 
conditions  are  satisfied.  These 
conditions  are  as  follows:  (a)  The 
security  sold  short  must  be  a  component 
security  of  the  index  underlying  such 
index  option:  (b)  the  index  underlying 
such  offsetting  index  options  position 
must  be  a  “qualified  stock  index”;  and 
(c)  the  dollar  value  of  all  exempt  short 
sales  effected  to  hedge  the  offsetting 
stock  index  options  position(s)  does  not 
exceed  the  aggregate  current  index  value 
of  the  offsetting  options  position(s). 

A  “qualified  stock  index”  is  defined 
to  be  a  stock  index  that  includes  one  or 
more  Nasdaq  National  Market  securities, 
provided  that  more  than  10%  of  the 
weight  of  the  index  is  accounted  for  by 
Nasdaq  National  Market  securities.  The 
amendment  also  provides  that  a 
qualified  stock  index  shall  be  reviewed 
as  of  the  end  of  each  calendar  quarter, 
and  the  index  shall  cease  to  qualify  if 
the  value  of  the  index  represented  by 
one  or  more  Nasdaq  National  Market 
securities  is  less  than  8%  at  the  end  of 
any  subsequent  calendar  quarter.  In  this 


«  As  with  the  equity  option  market  maker 
exemption,  a  “qualified  options  exchange"  is 
defined  to  be  a  national  securities  exchange  that  has 
received  SEC  approval  of  rules  and  procedures 
governing:  (1)  The  designation  of  options  market 
makers  as  qualified  options  market  makers;  (2)  the 
surveillance  of  its  market  makers  utilization  of  the 
exemption;  and  (3)  authorization  of  the  NASD  to 
withdraw,  suspend,  or  modify  the  designation  of  a 
qualified  options  market  maker  in  the  event  that  the 
options  exchange  determines  that  the  qualified 
options  market  maker  has  failed  to  comply  with  the 
terms  of  the  exemption  and  the  exchange  believes 
that  such  action  is  warranted  in  light  of  the 
substantial,  willful,  or  continuing  nature  of  the 
violation. 
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connection,  the  NASD  has  proposed  the 
10%  minimum  requirement  for 
qualified  stock  indexes  to  help  ensure 
that  exempted  short  sales  effected  by 
index  options  market  makers  are  in  fact 
the  result  of  lemtimate  hedging  needs. 

Thus,  an  index  options  market  maker 
would  become  a  “qualified  options 
market  maker”  for  certain  classes  of 
stock  index  options  only  if  it  has 
received  an  appointment  as  such  fix)m  a 
qualified  options  exchange.  In  this 
regard,  the  rule  is  design^  to  ensure 
that  only  those  index  options  market 
makers  who  regularly  engage  in  making 
markets  in  options  classes  overlying 
indexes  containing  Nasdaq-listed 
securities  are  designated  as  qualified 
options  market  m^ers.  Specifically, 
before  an  options  exchange  can  become 
a  quahfied  options  exchange,  it  must 
have  rules  in  place  to  identify  and 
designate  as  qualified  options  market 
makers  those  market  m^ers  who 
regularly  engage  in  market  making 
activities  in  particular  options  classes. 

As  with  the  equity  options  market 
maker  exemption,  the  NASD  also  has 
proposed  that  the  index  options  market 
maker  exemption  shall  only  be  in  effect 
for  an  eighteen-month  pilot  poiod. 
Throughout  this  eighteen-month  period, 
the  NASD  will  review  and  analyze  with 
the  options  exchanges  whether  the 
exemption  is  resulting  in  destabilizing 
trading  in  Nasdaq  stocks. 

In  addition,  the  NASD  notes  that  the 
Intermarket  Surveillance  Group 
Agreement,  which  provides  for  the 
sharing  of  surveillance  information 
between  the  exchanges  and  the  NASD, 
may  assist  in  evaluating  possibly 
manipulative  activity  and  other  possibly 
destabilizing  short  selling  activity  by 
qualified  options  market  makers  and 
other  options  market  makers  in  Nasdaq 
securities. 

The  NASD  also  is  proposing  four 
other  amendments  to  its  short-sale  rule. 
First,  the  NASD  proposes  to  amend  its 
short  sale  rule  to  provide  that  all  market 
maker  exemptions  finm  the  rule  are 
uniform  in  duration.  Specifically,  imder 
the  proposal,  the  exemptions  afforded 
qualifi^  Nasdaq  market  makers, 

Nasdaq  warrant  market  makers,  and 
qualified  options  market  makers  all  will 
expire  eighteen  months  after  the 
effective  date  of  the  NASD’s  short  sale 
rule.  Previously,  only  the  options 
market  maker  exemption  was  proposed 
on  a  pilot  basis.  With  all  of  the  market 
maker  exemptions  expiring 
simultaneously,  the  NASD  believes  it 
will  be  better  able  to  evaluate  and 
respond  to  the  market  impacts,  if  any, 
resulting  from  these  exemptions. 
Accordingly,  prior  to  the  termination  of 
the  eighteen-month  pilot  period,  the 


NASD  will  evaluate  whether  these 
exemptions  should  be  extended, 
modified,  approved  on  a  permanent 
basis,  or  terminated. 

Second,  the  NASD  is  clarifying  that 
transactions  by  options  market  makers 
and  warrant  market  makers  unrelated  to 
their  normal  options/warrant  market 
making  activity,  such  as  index  arbitrage 
or  risk  arbitrage  that  in  either  case  is 
independent  of  an  options/warrant 
market  maker’s  martet  making 
functions,  will  not  be  considered  a 
hedging  transaction  for  purposes  of  the 
options/warrant  market  maker 
exemption  from  the  NASD’s  short-sale 
rule.  Amendment  No.  4  to  the  short  sale 
rule  provided  that  Nasdaq  market 
makers  will  not  be  able  to  avail 
themselves  of  an  exemption  from  the 
short  sale  rule  for  “transactions 
unrelated  to  normal  market  making 
activity,  such  as  index  arbitrage  and  risk 
arbitrage  that  is  independent  from  a 
member’s  mariiet  making  functions 
*  *  Thus,  this  amendment  merely 
extends  to  options  and  warrant  market 
makers  the  same  restriction  that  already 
applies  to  Nasdaq  market  makers.^ 

Third,  the  NASD  proposes  to  amend 
its  short  sale  rule  to  track  provisions  of 
SEC  Rule  lOa-l(e)  (7)  and  (8) 
concerning  short  sales  effected  by 
special  arbitrage  accounts  and  special 
international  ^itrage  accounts 
(“arbitrage  accoimts”).  Currently,  the 
NASD’s  short  sale  rule  only  affords 
NASD  members  an  exemption  from  the 
rule  for  certain  short  sales  effected  in 
arbitrage  accounts.  The  exemptions 
from  the  SEC’s  short  sale  rule  afforded 
by  Rule  lOa-l(e)  (7)  and  (8),  however, 
are  available  to  any  person  and  are  not 
limited  to  members  of  an  exchange  or 
the  NASD.  Thus,  the  NASD  is  proposing 
to  replace  the  word  “member”  wiA  the 


9  The  NASD  also  would  like  to  correct  an  error 
that  was  made  in  the  filing  for  Amendment  No.  4 
concerning  the  entitlement  of  a  Nasdaq  market 
maker  to  an  exemption  from  the  NASO's  short  sale 
rule  when  the  risk  arbitrage  department  of  a  firm 
takes  over  the  firm’s  market  making  functions  after 
the  announcement  of  a  merger  or  acquisition. 
Specifically,  the  filing  stated  that  “registered 
Nasdaq  market  makers  that  qualify  for  the 
exemption  according  to  the  standards  of  Sections  46 
and  47  would  relinquish  their  market  making 
exemption  if  the  risk  arbitrage  department  of  the 
firm  took  over  the  market  m^ing  functions  after  the 
announcement  of  a  merger  or  acquisition.”  Instead, 
the  filing  should  have  stated  that  the  firm  would 
not  have  to  relinquish  its  market  maker  exemption 
if  the  risk  arbitrage  department  continued  to  engage 
in  bona  fide  market  m^ng  and  the  firm  continu^ 
to  qualify  for  an  exemption  for  that  issue  under 
sections  46  and  47  of  the  NASD’s  Rules  of  Fair 
Practice.  To  the  extent  that  the  risk  arbitrage 
department  effected  risk  arbitrage  transactions 
unrelated  to  bona  fide  market  making  activity, 
however,  the  exemption  would  not  be  available  for 
those  transactions.  (As  discussed  below,  the  NASD 
proposes  to  renumber  Sections  46  and  47  upon 
approval  of  this  filing.) 


word  “person”  in  the  exemptions  for 
arbitrage  accoxmts  so  that  the  NASD’s 
short  sale  rule  better  tracks  comparable 
provisions  of  SEC  Rule  lOa-1. 

Fourth,  to  clarify  that  the  onus  for 
determining  entitlement  to  an 
exemption  falls  squarely  on  options  and 
warrant  market  makers,  the  NASD 
proposes  to  add  new  Sections  (h)(2)(f) 
and  (i)(4)  to  the  short  sale  rule  to 
provide  that  an  NASD  member  will  not 
be  in  violation  of  the  NASD’s  short-sale 
rule  if  the  member  executes  a  short  s£ile 
for  the  account  of  an  options  or  warrant 
market  maker  that  is  in  contravention  of 
the  options  or  warrant  market  maker 
exemptions,  provided  that  the  member 
did  not  know  or  have  reason  to  know 
that  the  options  or  warrant  market 
maker’s  short  sale  was  in  contravention 
of  these  exemptions. 

The  NASD  also  is  proposing  several 
minor  changes  to  its  short  sale  rule  and 
the  accompanying  rule  governing  the 
designation  of  Primary  Nasdaq  Market 
Makers.  First,  the  NASD  proposes  to 
replace  references  to  Nasdaq/NMS 
securities  in  these  rules  with  the  term 
Nasdaq  National  Market  securities  to 
ensure  uniformity  and  avoid  confusion. 
Second,  because  another  NASD  rule  has 
been  designated  as  Section  46,  the  same 
section  niunber  proposed  for  the  short 
sale  rule,  the  NASD  proposes  to  delete 
the  section  numbers  for  short  sale  rule  * 
and  the  accompanying  rule  governing 
Primary  Nasdaq  Market  Makers.  Once 
this  filbig  is  approved,  these  Sections 
will  be  numbered  sequentially  with  the 
next  available  section  numbers,  'Third, 
the  NASD  proposes  two  minor 
amendments  to  the  first  paragraph  of 
Interpretation  C  to  the  short  sale  rule  to 
correct  grammatical  mistakes. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15Aft)(6)  and  llA(c)(l)(F)  of  the  Act, 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  secririties  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA(c)(l)(F) 
assures  equal  regulation  of  all  markets 
for  qualified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities. 
Specifically,  as  noted  in  prior  filings 
regarding  the  NASD’s  short  sale  rule, 
approval  of  the  proposed  short  sale  rule 
would  result  in  equivalent  short  sale 
regulation  in  the  exchange  and  Nasdaq 
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markets  and  would  work  to  prevent 
fraud  and  manipulation  with  respect  to 
short  sales  in  the  Nasdaq  market. 
Moreover,  the  NASD  believes  that 
affording  mdex  options  market  makers 
with  an  exemption  from  the  rule  for 
legitimate  hedging  transactions 
associated  with  their  bona  fide  options 
market  making  activity  will  serve  to 
minimize  the  potential  adverse  impacts, 
if  any,  on  the  options  markets  resulting 
from  adoption  of  the  NASD’s  short  sale 
rule.  In  addition,  in  light  of  the 
safeguards  proposed  in  conjimction 
with  the  index  options  market  maker 
exemption  (e.g.,  the  reqiiirement  that 
the  short  sales  be  hedges  of  existing  or 
contemporaneously  established  index 
options  positions  and  the  limitation  of 
the  exemption  to  index  options  market 
makers  on  indexes  with  a  substantial 
Nasdaq  component),  the  NASD  does  not 
believe  that  the  index  options  market 
maker  exemption  will  subsume  or 
eviscerate  the  efrectiveness  of  the 
NASD’s  short  sale  rule. 

In  addition,  as  with  the  exemption  for 
equity  options  market  makers,  the 
NASD  believes  it  is  reasonable  and 
appropriate  to  approve  the  index 
options  market  maker  exemption  on  an 
eighteen-month  pilot  basis.  As  noted  in 
prior  NASD  filings  concerning  the 
NASD’s  short  sale  rule,  in  the  absence 
of  a  comparable  short  sale  rule  for  the 
options  markets,  it  is  not  entirely  clear 
to  the  NASD  that  abusive  short  sellers 
will  not  be  able  to  circumvent  the 
NASD’k  short  sale  rule  through  the  use 
of  the  index  options  markets. 
Specifically,  if  index  options  market 
inakers  are  not  required  to  adhere  to  the 
NASD’s  short  sale  rule,  the  NASD 
believes  it  is  possible  that  market 
participants  would  aggressively  buy 
puts  or  sell  calls  on  indexes  with  a  large 
Nasdaq  component  confident  in  the 
knowl^ge  that  the  options  market 
makers  likely  to  bear  the  other  side  of 
the  contract  would  almost  surely 
employ  their  short  sale  exemption  to 
sell  into  the  bid  on  Nasdaq. 

Accordingly,  the  NASD  believes  it 
would  be  prudent  and  consistent  with 
the  maintenance  of  fair  and  orderly 
markets  to  approve  the  index  options 
market  maker  exemption  on  an 
eighteen-month  pilot  basis.  During  the 
term  of  the  pilot,  the  NASD,  in 
cooperation  with  the  options  exchanges, 
will  conduct  a  thorou^  analysis  of  the 
market  impacts,  if  any,  resulting  from 
short  sales  efiected  pursuant  to  the 
exemption.  Depending  on  the  results  of 
the  study,  the  NASD  will  consider 
whether  to  seek  permanent  approval  of 
the  exemption,  modify  the  exemption, 
or  withdraw  the  exmnption.  In  this 


connection,  it  is  the  NASD’s  intention  to 
not  modify  or  withdraw  the  exemption 
unless  it  can  be  shown  that  the 
exemption  is  causing  demonstrable 
harm  to  Nasdaq.  Moreover,  should  it 
become  clear  during  the  term  of  the 
pilot  that  the  index  options  market 
marker  exemption  is  having  an  adverse 
impact  on  Nasdaq,  the  NASD  will 
endeavor  to  make  a  good  faith  effort  to 
work  with  the  options  exchanges  to 
correct  or  rectify  the  concerns 
associated  with  the  operation  of  the 
exemption  before  seeking  to  withdraw 
the  pilot. 

Tne  NASD  also  believes  that 
approving  the  exemption  for  qualified 
Nasdaq  market  makers  on  an  eighteen- 
month  pilot  basis  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets. 
While  the  NASD  continues  to  believe 
that  Nasdaq  market  makers  regularly 
performing  an  effective  market  making 
function  must  be  permitted  the 
flexibility  to  sell  short  when  necessary 
to  adjust  quickly  to  market  movements 
and  that  there  are  more  compelling 
reasons  to  provide  Nasdaq  market 
makers  with  an  exemption  from  the 
short  sale  rule  than  options  market 
makers,  the  NASD,  nevertheless, 
believes  it  is  appropriate  to  thoroughly 
examine  whether  the  Nasdaq  market 
maker  exemption  is  causing  any  adverse 
market  impacts  before  adopting  the 
exemption  on  a  permanent  basis.  In 
addition,  approving  the  Nasdaq  market 
maker  exemption  on  an  interim  basis  is 
consistent  with  the  proposed  pilot 
exemption  for  options  market  makers. 
Finally,  with  respect  to  the  other 
proposed  amendments  discussed  in  this 
filing,  the  NASD  believes  they  will  serve 
to  reduce  investor  confusion  concerning 
the  application  and  operation  of  the 
NASD’s  short  sale  rule,  thereby 
promoting  efficient  and  fair  markets. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proptosed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  at 
Ui)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  tor  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  8, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-6323  Filed  3-17-94;  8:45  ami 
BILUNQ  COOC  aoi»-01-M 


Release  No.  34-33759;  FHe  No.  SR-PSE- 
93-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendments  No.  1  and  No.  2  to 
Proposed  Rule  Change  by  Pacific 
'  Stock  Exchange,  Inc.,  Amending  Its 
Listing  and  Maintenance  Requirements 

March  14, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  11, 1993, 
the  Pacific  Stock  Exchange,  Inc.  (“P^” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 


•  17  CFR  200.30-3(a)(12)  (1993). 
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("Commission”)  the  proposed  rule 
change,  and  on  January  10, 1994,  filed 
Amendment  No.  1  to  the  proposed  rule 
change.i  and  on  February  3, 1994,  filed 
Amendment  No.  2  to  the  proposed  rule 
change,2  as  described  in  Items  I,  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fit)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  PSE  is  submitting  this  proposed 
rule  change  in  order  to  strengthen  its 
listing  requirements  and  practices. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction.  The  development  and 
enforcement  of  adequate  regulations 
governing  the  listing  of  securities  on  the 
Exchange  is  of  criti^  importance  to  the 
investing  public.  Therefore,  the 
Exchange  proposes  to  amend  Rule  3  of 
its  rules  to  revise  its  listing 
requirements  for  initial  and  continued 
listing  of  securities  on  the  Exchange. 


>  Amendment  No.  1:  (1)  Provided  additional 
qualitative  requirements  in  determining  a 
company’s  listing  eligibility  under  proposed  Rule 
3.2(a)(7)  and  more  stringent  requirements  for 
convertible  preferred  stock  and  bonds  under 
proposed  Rule  3.2(d)  and  (e);  (2)  replaced  the  term 
“Small  Corporate  Offering  Registration”  (“SCOR”) 
with  "Small  Business  Stc^  Offering”  ("SBSO”);  (3) 
expanded  the  Tier  D  designation  to  include  listing 
requirements  for  initial  and  continued  listing  of 
secondary  issues;  (4)  revised  the  public  distribution 
criteria  in  proposed  Rule  3.5(m)(l)  and  (2)  to  more 
closely  conform  with  the  Philadelphia  Stock 
Excbwge’s  proposed  Tier  D  common  stock 
maintenance  requirements;  (5)  added  reasons  for 
suspending  or  delisting  the  securities  of  a  company 
under  Rule  3.5;  and  (6)  made  stylistic  changes. 

2  Amendment  No.  2  replaced  the  term  “Small 
Business  Stock  Offering"  (“SBSO”)  with  “Small 
Corporate  Offering  Registration/Regulation  A” 
(“SCOR”). 


The  Exchange  seeks  to  impose  more 
stringent  listing  requirements  by 
establishing  mandatory  minimum 
requirements.  The  Exchange  believes 
that  the  employment  of  mandatory 
requirements,  as  opposed  to  mere 
guidelines,  will  serve  as  a  mechanism  to 
equitably  screen  issuers  and  to  provide 
listed  status  only  to  bona  fide 
companies  (i.e.,  companies  with 
sufiicient  financial  resources  to  meet 
their  financial  obligations).  Limited 
exceptions  to  the  mandatory  minimum 
requirements  will  be  made  only  in 
cases,  described  more  fully  below, 
where  a  security  is  also  listed  on  the 
New  York  Stock  Exchange  ("NYSE”), 
American  Stock  Exchange  ("Amex”)  or 
NASDAQ  National  Market  System 
("NASDAQ/NMS”).  However,  no 
exceptions  will  be  made  for  any  security 
listed  under  the  Tier  I  designation  under 
the  Exchange’s  rules. 

Initial  Listing  Requirements.  The 
amendments  proposed  by  the  Exchange 
are  substantial  and  comprehensive,  as 
they  impact  not  only  common  stock  but 
also  preferred  stock,  warrants,  and  debt 
instruments.  In  addition  to  reorganizing 
and  defining  specific  terms  within  Rule 
3.1,3  the  Exchange  is  proposing  to  add 
Rule  3.2(a),  which  outlines  definitive 
requirements  to  be  considered  in  an 
application  for  listing.  The  Exchange 
will  consider  not  only  established 
numerical  requirements,  but  also  other 
qualitative  factors,  including  the  nature 
and  scope  of  the  company’s  operations, 
the  financial  condition  and  accounting 
practices,  composition  of  assets, 
management  experience,  and  the  extent 
of  competition  and  economic  conditions 
within  the  particular  industry. 

Most  significantly,  the  Exchange  is 
proposing  a  multi-tiered  structure  for 
original  listing  and  maintenance  of 
securities  on  the  Exchange.  Securities 
may  be  listed  pursuant  to  either  the  Tier 
I  or  Tier  n  listing  requirements,  and  are 
distinguished  with  respect  to  blue-sky 
exemptions,  transaction  reporting, 
listing  fees,  and  corresponding 
maintenance  requirements. 

A  listing  under  the  Tier  I  designation 
generally  signifies  that  the  company  has 
achieved  maturity  and  high  status  in  its 
industry  in  terms  of  assets,  earnings, 
and  shareholder  interest  and 
acceptance.  The  Tier  I  listing 
requirements  for  common  stock  include 
numerical  as  well  as  corporate 
governance  policies  that  conform  with 
the  standards  set  forth  in  the 
Memorandmn  of  Understanding 
between  the  North  American  Securities 


2Tbe  Exchange  rules  governing  the  listing  of 
currency  and  index  warrants  have  been 
incorporated  into  Rule  7. 


Administrators  Association,  Inc. 
("NASAA”)  and  the  Chicago  Board 
Options  Exchange  ("CBOE”).  ^  Any 
other  securities  that  are  listed  pursuant 
to  the  requirements  set  forth  in  Rule  3.2, 
paragraphs  (d)  through  (i),  including 
any  equity  option  or  index  product 
listed  in  accordance  with  Rule  3.8  or 
Rule  7,  respectively,  shall  qualify  for 
inclusion  under  the  Tier  I  designation. 
These  requirements  are  in  uniformity 
with  the  CBOE,  and  also  meet  the  same 
standards  established  by  the  NYSE  and 
Amex.  5 

The  Exchange’s  proposed  Tier  II 
designation  is  limited  to  the  listing  of 
common  stock,  preferred  stock,  bonds, 
debentures,  and  common  stock 
purchase  warrants.  These  listing 
requirements  are  less  stringent  than  the 
requirements  imder  Tier  I,  but  they 
nevertheless  include  both  quantitative 
and  non-quantitative  (such  as  corporate 
governance  standards)  requirements  that 
are  materially  higher  than  the 
Exchange’s  existing  listing  standards,  a 
The  Ex^ange  believes  that  the  listing  of 
a  company’s  securities  under  this 
designation  is  important  because  it  will 
continue  to  provide  small  companies 
with  access  to  the  capital  markets  and 
will  supply  much-needed  liquidity  to 
public  investors  within  a  regulated 
marketplace.  The  Exchange  notes  that  it 
previously  submitted  to  the  Commission 
a  rule  filing  to  list  and  trade  common 
stock  that  qualifies  imder  the  Small 
Corporate  Offering  Registration/ 
Regulation  A  (“SCOR”)  designation.  ^ 
The  proposed  rule  is  also  intended  to 
facilitate  the  capital  formation  process 
for  small  companies.  The  SCOR  listing 
requirements  would,  in  effect,  constitute 
a  tiiird  tier  of  listing  requirements; 
however,  for  purposes  of  the  exchange 
exemption  under  most  state  blue  sky 
laws,  SCOR  securities  will  not  be 
deemed  "listed”  on  the  Exchange. 

In  cases  where  a  company’s  seciuity 
does  not  qualify  for  inclusion  under  tne 


4  The  Memorandum  of  Understanding  was 
approved  by  NASAA  and  the  CBOE  on  May  30, 
1991.  The  Memorandum  is  reprinted  in  the  NASAA 
Reports  at  page  601. 

s  See  CBOE,  Rule  31.5;  NYSE  Listed  Company 
Manual  Section  7;  Amex  Company  Guide  S^tions 
103  to  107.  In  formulating  these  requirements,  the 
CBOE  standards  were  used  as  a  benchmark  because 
the  CBOE  was  the  most  recent  national  securities 
exchange  to  be  recognized  in  every  state  of  the 
United  States  as  an  approved  marketplace  for 
registration  exemption  purposes. 

■  In  formulating  these  listings  requirements,  the 
Exchange  conducted  a  comparative  analysis  of  the 
other  regional  stock  exchanges'  standards.  The 
PSE’s  proposed  listing  requirements  are  at  least 
equal  to  or  higher  than  those  of  the  other  regional 
stock  exchanges. 

r  These  were  previously  designated  as  Small 
Corporate  Offering  Registration  securities.  See 
Exchange  Act  Release  No.  32514  (June  25, 1993),  58 
FR  35496  (July  1, 1993)  (File  No.  SR-P^E-92-42). 
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Tier  I  designation,  yet  the  security  is 
listed  or  has  been  approved  for  listing 
on  either  the  NYSE,  Amex  (except  for 
so-called  “ECM”  securities)  ■  or 
NASDAQ/NMS,  the  Exchange  may  list 
such  security  under  the  Tier  n 
designation  in  reliance  upon  the  listing 
requirements  of  the  applicable  exchange 
(or  association). 

Maintenance  Requirements  and 
Delisting  Procedures.  The  proposal  will 
establish  under  Rule  3.5  more  stringent 
numerical  maintenance  requirements, 
and  also  includes  other  factors  or  events 
that  would  invoke  the  suspension  or 
delisting  of  a  company’s  securities,  o  As 
with  its  initial  listing  requirements,  the 
Exchange’s  maintenance  requirements 
will  be  strictly  enforced,  Whene^jCT 
the  issuer  fails  to  meet  any  provision  of 
the  proposed  maintenance 
requirements,  the  matter  will  be 
immediately  evaluated  by  the  Equity 
Listing  Committee.  The  Committee  will 
determine  whether  to  suspend  dealings 
in  the  security  and/or  request  the  issuer 
to  take  immediate  action  to  remedy  any 
identified  deficiency.  Should  the  issuer 
fail  to  correct  any  deficiency  by  the 
prescribed  date,  the  Committee  ^all 
take  action  to  delist  the  security.  In 
cases  where  the  issuer’s  security  fails  to 
meet  the  applicable  maintenance 
requirements  imder  Tier  I  of  Rule  3.5, 
the  seouity  will  be  removed  as  soon  as 
practicable  from  trading  under  this 
designation.  'The  security  of  the 
company  will  be  admitted  to  trading 
under  Tier  II  should  it  meet  the 
applicable  maintenance  requirements. 


•The  Amex’s  Emerging  Company  Marketplace 
(“ECM")  accommodates  the  listing  of  growth 
companies  which  are  to  small  to  meet  the 
Exchange’s  regular  listing  criteria.  See  Amex 
Company  Guide  Section  1102  (listing  criteria  for 
ECM  securities). 

•These  are  substantially  similar  to  the  COBE’s 
requirements  (except  for  securities  listed  under  the 
Tier  □  and  SCOR  criteria). 

10  Securities  listed  under  the  Tier  I  designation 
will  not  be  granted  waivers  from  the  Exchange’s 
maintenance  requirements.  Any  security  that  no 
longer  meets  the  Tier  I  maintenance  requirements, 
but  meets  the  applicable  Tier  n  maintenance 
requirements,  will  be  reclassiBed  as  a  Tier  II 
security.  The  Exchange,  however,  may  grant  a 
waiver  for  the  continued  listing  of  any  security  in 
cases  where  the  security  remains  list^  on  either 
the  NYSE,  Amex  (except  for  so-called  “ECM" 
securities),  or  NASDAQ/NMS;  [xovided,  however, 
that  the  Exchange  determines  that  there  is 
reasonable  basis  for  a  waiver.  In  such  cases,  the 
security  will  be  included  under  the  Tier  n 
designation. 

11  Special  transition  rules  will  apply  to  securities 
listed  or  approved  for  listing  prior  to  the  effective 
date  of  this  proposed  rule  change.  At  such  time,  to 
qualify  for  inclusion  under  the  Tier  I  designation, 

a  security  must  meet  the  appiiceMe  initial  listing 
requirements  as  set  forth  in  Rule  3.2  (including  any 
equity  option  or  index  product  listed  pursuant  to 
Rule  3.6  or  Rule  7,  respectively);  however,  a 
security  listed  on  either  the  NYSE,  Amex  (except 
for  so-called  “ECM”  securities),  or  NASDAQ/NMS 


Finally,  the  proposal  will  also 
establish  as  Rule  3.5(t)  specific  delisting 
procedures  to  provide  the  issuer  with 
the  opportunity  to  appeal  a  delisting 
decision. 

Corporate  Governance  and  Disclosure 
Policies.  As  set  forth  in  Rule  3.3,  the 
proposal  will  reqtxire  that  specific 
corporate  governance  and  disclosure 
policies  be  established  by  domestic 
issuers  of  any  equity  security  listed  on 
the  Exchange.i2  The  Exchange  believes 
that  effective  and  responsive  corporate 
governance  ensures  that  shareholders’ 
interests  are  siifficiently  protected. 
'Therefore,  each  listed  company  will  be 
expected  to  follow  certain  practices 
aimed  at  maintaining  appropriate 
standards  of  corporate  responsibility, 
integrity,  and  accoimtability  to  their 
shareholders.  This  rule  also  includes  the 
Exchange’s  formal  disclosure  policy, 
which  describes  procedures  for  a  listed 
company  to  employ  in  their 
communication  of  material  information 
to  the  Exchange  and  investing  public. 

Trading  Environment  and 
Transaction  Reporting.  All  securities, 
regardless  of  the  requirements  used  for 
their  admission  to  listing,  will  be 
subject  to  auction  market  trading  rules 
and  real-time  reporting.  Transactions  in 
Tier  n  and  SCOR  designated  securities 
will  be  identified  by  a  special  suffix  to 
the  ticker  symbol  so  that  members, 
public  investors  and  others  can 
distinguish  these  securities  from  other 
securities  traded  on  the  Exchange.^® 
Finally,  all  of  the  Exchange’s  rules  and 
surveillance  procedures  will  be 
applicable  to  transactions  in  securities 
listed  imder  the  Tier  I,  Tier  11  and  SCOR 
designations. 

Penny  Stock  Reform  Act  of  1 990.  The 
Exchange  believes  that  the  heightened 
listing  requirements  will  serve  to 
enhance  &e  integrity  of  the  marketplace 
and  to  protect  the  public  interest.  As 
recognized  by  the  Commission,'* 
adequate  listing  criteria  are  necessary  to 
screen  out  companies  that  lack 


may  be  designated  as  a  Tier  I  security  so  long  as 
it  meets  the  applicable  Tier  1  maintenance 
requirements  in  Rule  3.5.  Any  security  not 
qualifying  as  a  Tier  I  security  will  be  designated  a 
'Tier  □  security.  Such  Security  must  meet  the  Tier 
n  maintenance  requirements  within  two  years  of 
the  effective  date  of  this  rule  change.  Until  that 
time,  the  Exchange’s  former  delisting  standards 
under  PSE  Rule  3.5  will  be  applied. 

irThe  Exchange  will  not  require  an  issuer  of  a 
security  under  the  Tier  n  or  SCOR  designation  to 
comply  with  the  provision  for  an  audit  committee 
as  set  forth  in  Rule  3.3(b). 

»The  suffix  will  not  be  applied,  however,  to  a 
security  listed  on  either  the  NYSE,  Amex.  or 
NASDAQ/NMS  even  though  it  is  designated  by  the 
Exchange  as  a  Tier  II  security. 

14  See  Exchange  Act  Release  No.  28293  (August 
1, 1990),  55  FR  32518  (August  9. 1990)  (File  Na 
SR-CSE-90-04). 


substantial  flctat,  assets  and . 
shareholders,  therdiy  assuring  sufficient 
liquidity  for  fair  and  orderly  markets. 

The  Exchange  believes  that  the 
proposed  rule  change  also  acts  in 
furtherance  of  the  interests  of  Rule 
15c2-6  of  the  Securities  Exchange  Act 
of  1934.15  Rule  15c2-6,  also  referred  to 
as  the  Penny  Stock  Rule,  was  enacted  by 
the  Commission  in  response  to  concerns 
of  widespread  misconduct  by  broker- 
dealers  in  the  recommendation,  to 
persons  who  are  not  established 
customers,  of  low-priced  securities  that 
are  not  registered  on  an  exchange  or 
authorized  for  quotation  on  NASDAQ. 
The  Commission  noted  that,  due  to  the 
effect  that  the  Rule  may  have  on  small  , 
business  capital  formation,  many  such 
businesses  may  seek  listing  on  an 
exchange  in  order  to  avoid  the 
restrictions  of  the  Rule.'*  As  such,  and 
since  broker-dealer  abuses  may  extend 
to  exchange  traded  low-priced 
securities,  the  Commission  stated  its 
expectation  that  self-regulatory 
organizations  develop  new  regulatory 
initiatives  designed  to  address  fraud  and 
manipulation  in  low-priced  securities. 
The  Exchange  believes  that  the 
heightening  of  its  Usting  requirements, 
thereby  precluding  the  listing  of  many 
low-priced  securities,  addresses  the 
Commission’s  concern. 

Finally,  the  Exchange  believes  that 
the  proposed  rule  change  serves  to 
create  uniformity  of  enhanced  listing 
standards  among  the  various  exchanges 
and  that  general  uniformity  in  raising 
the  standards  will  benefit  the 
marketplace  as  a  whole,  thereby  further 
serving  the  public’s  interest.  With  the 
enactment  of  Rule  15c2-6.  the  Exchange 
has  been  made  aware  of  the  necessity 
for  higher  listing  requirements,  and  with 
this  rule  change  is  seeking  to  address 
the  Commission’s  concerns. 

2.  Statutory  Basis 

'The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5),  in  particular,  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest 


IS  17  (1F.R.  240.15C2-6  (1993). 

'■See  Excliange  Act  ReleoM  Na  27160  (August 
22. 1969),  54  FR  35468  (August  28. 1989)  (File  Na 
S7-3-89). 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  chemge  v»ll  impose 
any  bimlen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-12 
and  should  be  submitted  by  April  8, 
1994. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-6414  Filed  3-17-94;  8:45  am] 
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[Ret.  No.  IC-20129;  81 1-7077] 

Nuveen  EquityBuilder  Municipal  Unit 
Investment  Trust;  Notice  of  Application 

March  11, 1994. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Nuveen  EquityBuilder 
Mimicipal  Unit  Investment  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  February  25, 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  smd  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  I)C  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Publication  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  unit  investment 
trust.  On  August  31, 1993,  applicant 
filed  a  notification  of  registration 


piursuant  to  section  8(a)  of  the  Act.  On 
September  1, 1993,  applicant  filed 
registration  statements  for  four  series 
pursuant  to  the  Securities  Act  of  1933. 
Applicant  has  never  made  any  sales  of 
securities  of  which  it  is  the  issuer  and 
the  registration  statements  are  in  the 
process  of  being  withdrawn. 

2.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings. 

3.  Applicant  is  not  presently  engaged 
in,  nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  ffiose 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-6324  Filed  3-17  -94;  8:45  am) 
BILUNQ  CODE  801»-01-M 


[Release  No.  35-26001] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

March  11, 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  4, 1994  to  the  Secretary,  Securities 
and  Exchemge  Commission, 

Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  factor 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 
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CNG  Natural  Gas  Company,  et  al.  (70- 
7258) 

Consolidated  Natural  Gas  Company 
(“CNG"),  a  registered  holding  company, 
CNG  Tower,  Pittsburgh,  Pennsylvania 
15222-3199,  and  its  wholly  owned 
nonutility  subsidiary  companies,  CNG 
Research  Company,  Consolidated 
System  LNG  Company,  Consolidated 
Natural  Gas  Service  Company,  Inc. 
(“Service”)  and  CNG  Energy  Company, 
located  at  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199;  CNG  Coal 
Company,  CNG  Producing  Company 
and  its  subsidiary  company,  CNG 
Pipeline  Company  (“Pipeline”),  located 
at  CNG  Tower,  1450  Poydras  Street, 

New  Orleans,  Louisiana  70112-6000, 
CNG  Transmission  Corporation 
(“Transmission”),  CNG  Storage  Service 
Company  (“Storage”)  and  CNG  Iroquois, 
Inc.  (“Ir^uois”),  located  at  445  West 
Main  Street,  Clarksbiirg,  West  Virginia 
26301;  CNG  Gas  Services  Corporation, 
One  Park  Ridge  Center,  P.O.  Box  15746, 
Pittsburgh,  Pennsylvania  15244-0746; 
and  Consolidated’s  public-utility 
subsidiary  companies.  The  Peoples 
Natural  Gas  Company,  GNG  Tower, 
Pittsburgh,  Pennsylvania  15244-0746; 
*rhe  East  Ohio  Gas  Company,  1717  East 
Ninth  Street,  Cleveland  Ohio  44115; 

*1110  River  Gas  Company,  324  Foxirth 
Street,  Marietta,  Ohio  45750;  Virginia 
Natural  Gas,  Inc.  ("VNG”),  5100  East 
Virginia  Beach  Boulevard,  Norfolk, 
Virginia  23501-3488;  Hope  Gas,  Inc., 
P.O.  Box  2868,  Clark^iurg,  West 
Virginia  26302-2868;  and  West  Ohio 
Gas  Company,  319  West  Market  Street, 
Lima,  Oldo  45802  (collectively, 
“Subsidiaries”),  have  filed  a  post- 
efiective  amendment  to  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
43  and  45  thereunder. 

By  orders  dated  Jime  12, 1986  and 
July  16, 1986,  HCARNo.  24128  and 
24150  (“Original  Orders”),  respectively, 
CNG  and  all  except  five  of  the 
subsidiaries  were  authorized  to 
estabUsh  the  Consolidated  Systeni 
Money  Pool  (“Money  Pool”).  By  order 
dated  May  27, 1987  (HCAR  No.  24399), 
Pipeline  and  Service  were  authorized  to 
become  participants  in  the  Money  Pool. 
By  order  dated  February  14, 1990 
(HCAR  No.  25040),  VNG  was  authorized 
to  become  a  participant  in  the  Money 
Pool.  By  order  dated  May  13, 1991 
(HCAR  No.  25311),  Storage  was 
authorized  to  become  a  participant  in 
the  Money  Pool.  Iroquois  now  requests 
authorization  through  June  30, 1996  to 
participate  in  the  Money  Popl  on  the 
same  terms  and  under  the  same 
conditions  as  previously  authorized  by 
the  Commission  in  the  Original  Orders. 


Fimds  taken  from  and  provided  to  the 
Money  Pool  would  be  made  in  the  form 
of  open  account  advances.  Open 
accoimt  advances  would  be  repayable 
not  more  than  one  year  from  the  date  of 
the  first  advance.  If  no  such  borrowings 
are  outstanding  on  the  date  of  any 
advance,  then  the  interest  rate  would  be 
the  Federal  Funds’  effective  rate  of 
interest  as  quoted  daily  by  the  Federal 
Reserve  Bank  of  New  York. 

By  order  dated  July  6, 1993  (HCAR 
No.  25845),  the  Commission  authorized 
Transmission  to  provide  Iroquois  with 
up  to  $20  milhon  in  funds 
(“Transmission  Advances”)  through 
either  purchases  of  conunon  stock  or 
through  short-term  loans.  The  aggregate 
outstanding  amount  of  funds  obtained 
by  Iroquois  fiom  the  Money  Pool, 
together  with  Transmission  Advances, 
would  not  at  any  time  exceed  $20 
milhon. 

Additionally,  CNG  and  the 
Subsidiaries  request  authority  to  change 
the  interest  rate  on- outstanding 
borrowings  by  participants  in  the 
Money  Pool  'The  ciurent  rate  charged  to 
borrowers  finm  the  Money  Pool  equals 
the  effective  short-term  borrowing  costs 
of  CNG,  as  stated  in  the  Original  Orders. 
CNG  and  the  Subsidiaries  request 
authority  to  change  this  rate  to  a  rate 
equal  to  the  effective  weighted  average 
rate  of  interest  on  CNG’s  commercial 
paper  and/or  revolving  credit 
borrowings. 

Gulf  Power  Company,  et  al.  (70-7294) 

Gulf  Power  Company  (“Gulf’),  500 
Bayfront  Parkway,  Pensacola,  Florida 
32501  and  Mississippi  Power  Company 
(“Mississippi”)  (together, 

“AppUcants”),  2993  West  Beach, 
Gul^ort,  Mississippi  39501,  electric 
utihty  subsidiary  companies  of  The 
Southern  Company,  a  registered  holding 
company,  have  filed  a  post-effective 
amendment  imder  section  6(a),  7, 9(a), 
10, 12(b),  12(c)  and  12(d)  and  Rules  42, 
45  and  50(a)(5)  thereimder  to  their 
declaration  previously  filed  under 
sections  6(a),  7  and  12(b)  and  Rules  45 
and  50(a)(5)  thereimder. 

Mississippi  and  Gulf  are  joint  owners, 
as  tenants  in  common,  of  Plant  Daniel, 
an  electric  generating  faciUty  in  Jackson, 
Mississippi.  By  order  dated  December 
16, 1986  (HCAR  No.  24261),  the 
Commission  authorized  Mississippi, 
acting  as  agent  for  Gulf,  to  enter  into 
various  transactions  with  Fuelco,  a 
special  purpose  subsidiary  of  the 
Corporation  Trinity  Company,  a 
nonassociated  company,  to  finance 
Termination  and  Closure  Pa)mients 
relating  to  the  termination  of  existing 
coal  supply  contracts  and  its  entrance 
into  new  lower  cost  arrangements  for 
the  supply  of  coal  to  Plant  Daniel.  In 


this  regard,  Fuelco  issued  notes 
(“Notes”)  in  the  aggregate  principal 
amount  of  $121,325  milhon  to  private 
investors,  which  mature  on  December 
31, 1995  and  bear  interest  at  an  8.25% 
annual  rate,  payable  semi-annually. 
Mississippi  borrowed  the  proceeds  fi-om 
the  sale  of  the  notes  and  issued  a 
secured  note  (“Secured  Note”)  to  Fuelco 
in  the  same  principal  amount  and 
containing  the  same  terms  and 
conditions.  The  aggregate  unpaid 
principal  amount  of  the  Notes  is 
approximately  $35  million.  The  Notes 
may  be  prepaid  in  whole  or  in  part  at 
any  time  on  or  after  January  1, 1994  at 
101.03%  of  the  principal  amount 
thereof  during  1994  and  100.00%  of 
such  principd  amoimt  during  1995, 
together  in  each  case  with  accrued 
interest  to  the  prepayment  date. 

The  Applicants  now  propose  to 
refinance  the  Notes  and  the  Secured 
Note  by:  (1)  Having  Fuelco,  or  another 
similar  special  purpose  corporation, 
issue  and  sell,  on  or  before  December 
31, 1994,  up  to  $36  milUon  aggregate 
principal  amoimt  of  new  notes 
(“Refimding  Notes”)  maturing  on 
December  31, 1995;  and  (2)  Mississippi 
issuing  a  new  Secured  Note  in  the  same 
principal  amount  as  the  Refunding 
Notes  and  containing  the  same  terms 
and  conditions.  'The  proceeds  from  the 
sale  of  the  Refunding  Notes  would  be 
applied  to  the  prepayment  of  the 
outstanding  Notes.  While  the  interest 
rate  to  be  borne  by  the  Refunding  Notes 
has  not  been  determined  at  this  time,  it 
is  anticipated  based  upon  current 
market  conditions  and  rate  levels  that 
such  rate  would  not  exceed  5V2%  per 
annum.  'The  Refunding  Notes  would  not 
be  prepayable  prior  to  maturity. 

As  an  alternative  for  refinancing  the 
Notes,  it  is  proposed  that  Mississippi 
may  efiect  borrowings  of  up  to  $36 
million  from  a  bank  or  banks  or  other 
institutional  lender  or  lenders.  Such 
borrowings  may  be  evidenced  by 
Mississippi’s  promissory  note  or  notes, 
may  be  secured  by  a  subordinated  lien 
on  certain  properties  of  Mississippi, 
would  have  a  final  maturity  of 
December  31, 1995,  and  would  not  be 
prepayable.  As  in  the  case  of  the 
Refimding  Notes,  it  is  currently 
anticipated  that  the  interest  rate  of  such 
borrowings  would  not  exceed  5V2%  per 
annum.  'The  proceeds  from  such 
borrowings  would  be  loaned  to  Fuelco 
and  apphed  to  the  prepayment  of  the 
outstanding  Notes.  The  obligation  of 
Fuelco  to  repay  such  loan  may  be 
evidenced  by  a  note  issued  to 
Mississippi  the  payments  on  which 
would  correspond  to  the  payments  due 
on  Mississippi’s  note  or  notes  described 
above  and  would  be  included  in  the 
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minimum  paym«its  owing  under  the 
existing  coal  supply  agreement  between 
Fueko  and  Mississippi. 

Gulf  will  be  responsible  for  one-half 
of  all  costs  incurred  by  Mississippi 
pursuant  to  the  arrtmgements  proposed 
herein,  in  accordance  with  the 
agreement  between  the  parties  relating 
to  Plant  Daniel  (HCAR  No.  19696, 
Septend)er  28, 1976). 

The  refinaninng  will  not  be 
consummated  uiUess  the  estimated 
present  value  savings  derived  from  the 
net  difference  between  interest 
payments  on  the  dsligatioiu  to  be  issued 
for  rehmding  purposes  aiKl  the 
outstanding  Notes  is,  on  an  after-tax 
basis,  greater  than  the  present  value  of 
all  prepayment  and  issuance  costs, 
assuming  an  appropriate  discxMmt  rate. 
Such  disccHint  rate  is  based  on  the 
estimated  after-tax  interest  rate  on  the 
obligations  issued  for  refunding 
purposes. 

EUA  Energy  Investment  Cotp.  (70- 
7426) 

EUA  Energy  Investment  Ck»p. 

("EEIC"),  P.a  Box  2333,  Boston, 
Massachusetts  02107,  a  wholly-owned, 
non-utility  subsidiary  company  of 
Eastern  Utilities  Associates  (**^A"),  a 
registered  holding  company,  has  hied  a 
post-effective  amendment  to  its 
apphcaritm-declaration  under  Secti<ms 
6(a),  7,  9(a).  10. 12(b)  and  13(b)  of  the 
Act  anid  Rules  43(a),  45(a),  86. 87, 90 
and  91  promulgated  thereunder.  EEIC 
requests  authorizatioa  to  invest  up  to  $5 
million  in  energy  and  energy 
conservatirm  research. 

By  order  dated  December  4, 1987 
(HCAR  No.  24515).  whkh  was  amended 
on  January  11. 1988  (HCAR  No.  24515- 
A)  (“Amended  Order”),  EUA  was 
authorized  to  establish  EEIC  to 
participate  in  the  development  of 
cogeneration  arul  small  power 
production  facilities  and  to  engage  in 
energy  and  energy  conservation 
research.  EUA  also  was  authorized  to 
invest  up  to  $25  million  in  EEIC,  whidi 
itself  was  authorized  to  invest  up  to  $2 
million  in  energy  and  energy 
conservation  research.  To  date,  E£1C  has 
invested  about  $1.85  million  in  energy 
and  energy  conservation  research. 

EEIC  now  requests  authorization  to 
invest,  through  December  31, 1999,  up 
to  $5  million  in  energy  aiui  energy 
conservation  research,  which  funds  it 
would  acquire  from  the  $25  million  that 
the  Amended  Order  authorized  EUA  to 
invest  in  EEIC  EEIC  contemplates  that 
it  will  engage  in  researdi  relative  to  new 
generation  technology,  new  transformer 
efficiency  and  design,  air  quality 
management,  and  electric  vehicle 
devel^ment.  "nie  post-effective 


amendment  states  that  any  acquisition 
of  securities  by  EEIC  or  any  subsidiary 
or  affiliate  of  EEIC  using  any  or  all  of  the 
reseandi  and  development  funds 
requested  will  remain  subject  to 
Commission  jurisdiction. 

Central  Power  and  Light  Co.,  et  aL  (70- 
8327) 

Central  Powot  and  Light  Company 
(“CP&L”),  539  North  Carancahua  Street, 
Corpus  Oiristi,  Texas  78401;  Public 
Service  Company  of  Oklahoma 
(‘•PSCO’I,  P.O.  Box  201,  Tulsa. 
Oklahoma  74102;  Southwestern  Electric 
Power  Company  (“SWEPCO”),  428 
Travis  Street.  Shreveport.  Louisiana 
71101;  and  West  Texas  Utilities 
Company  (“WTUCTO,  301  Cypress 
Street,  Abilene,  Texas  79601-5820,  all 
of  which  are  electric  public  utility 
subsidiaries  of  Central  and  South  West 
Corporation,  a  registered  bolding 
company,  have  filed  an  application 
pursuant  to  Sections  9(a)  and  10  of  the 
Act. 

CP&L,  PSCO,  SWEPCO.  and  WTUC 
(“Apphcants”)  propose  to  engage  in 
meter  reading,  billing,  and  collecting 
services  (“Services’^')  to  non-affiliate 
companies  through  December  31, 1997. 
The  non-affiliate  companies  include 
non-affiliated  water,  gas  and  electric 
utilities,  cooperatives,  towns,  cities, 
counties,  water  authorities  and  other 
entities  located  in  or  closely  adjacent  to 
the  service  territories  of  the  Applicants. 

In  1992,  Tulsa,  C^lahoma  requested 
that  PSCO  assess  whether  it  would  be 
feasible  for  PSCO  to  provide  the 
Services  on  behalf  of  Tulsa.  PSCO  has 
estimated  that  it  will  require  nine  or  ten 
additional  employees  to  provide  Tulsa 
with  the  Services.  For  the  five  year 
period  1994-1998,  PCSO  expects  that 
the  average  annual  revenues  from  the 
Services  will  be  about  $534,000  and  the 
average  cost  thereof — based  on  annual 
bills  of  $534,000— will  be  about 
$493,000.  Other  Oklahoma  cities  have 
expressed  an  interest  in  the  Services 
throiKh  PSCO. 

PSCO  first  proposes  to  conclude  a 
contract  with  Tulsa.  Second,  PSCO 
proposes  to  market  the  Services  to  other 
non-affiliate  companies  within  six 
months  thereafter  through  PSCO 
employees  responsible  for  customer 
service,  community  relations,  and 
business  development  as  well  as 
throu^  printed  materials.  PSO  will 
market  the  Services  tailored  to  meet  the 
customer  requirements  of  non-affiliate 
companies. 

The  Applicants  state  that  revenues 
and  exp>enses  from  the  Services,  which 
will  be  non-utility  activities,  will  be 
accounted  for  in  accordance  with 
accepted  principles  and  will  conform  to 


the  FERC  Uniform  System  of  Accounts, 

18  CFR  part  101.  The  Applicants  state 
they  believe  that  the  Services  can  be 
provided  with  margins  that  would 
provide  them  with  positive  cash  flows. 
The  Applicants  state  that  the  Services 
would  not  be  provided  to  non-affiliate 
companies  for  less  than  cost 

Appalachian  Power  Company,  et  al. 
(70-8347) 

Appalachian  Power  Company 
("AppalaAian"),  40  Franklin  Road, 
Roam^,  Virginia  24022,  Columbus 
Southern  Power  Company 
(“Columbus”),  215  North  Front  Street, 
Columbus,  Ohio  43215,  and  Ohio  Power 
Company  (‘“Ohio  Power”),  301 
Cleveland  Avenue  SW.,  Canton,  Ohio 
44702,  all  electric  public-utility 
subsidiary  companies  of  American 
Electric  Power  Company,  inc..  a 
regi^eied  holding  ccmipany.  have  filed 
a  declaration  under  Sermon  12(c)  of  the 
Act  and  Rule  42  thereunder. 

Appalachian,  Columbus,  and  Ohio 
Power  intend  to  issue  and  sell,  in  one 
or  more  series  throu^  June  30. 1995 
shares  of  their  cumulative  preferred 
stock  (“Stock”)  up  to  $30  million  (no 
par).  $100  milfioa  (par  value  $25  per 
share  and/or  $100  per  share),  and  $85 
million  (par  value  $25  per  share  and/or 
$100  per  share),  respectively,  under 
Rule  52.  If  market  conditions  require. 
Applicants  propose  to  inclucfe  a 
redemption  provision  and/or  a  sinking 
fund  with  their  sale  of  the  Stock,  and 
request  authorization  from  the 
Cominissicm  to  acquire  or  redeem  such 
Stock  through  the  operation  of  such 
redemption  provision  and/or  sinking 
fund. 

Should  the  Stock  include  a 
redemption  provision,  the  Stock  would 
not  otherwise  be  redeemable  at  the 
option  of  Applicants  for  a  period  ending 
on  a  date  occurring  up  to  15  years 
following  the  date  of  its  issuance. 
Alternatively,  Applicants  may  provide 
in  the  terms  of  the  Stock  that  the  Stock 
would  not  be  redeemable  at  the  option 
of  Applicants  for  a  period  of  up  to  15 
years  if  the  monies  for  such  redemption 
are  obtained  by  Applicants  through  a 
borrowing  or  issuance  of  stock  at  an 
effective  interest  rate  or  dividend  cost  to 
Applicants  of  less  than  the  dividend 
rate  per  annum  of  such  Stock.  After  the 
expiration  of  such  non-redemption  oa: 
non-refunding  period,  such  Stock  may 
be  redeemable  at  Applicants’  option  at 
a  price  per  share  equal  to  the  stated 
value  thereof  together  with  accrued 
dividends  to  the  date  of  redemption, 
plus  100%  of  the  dividend  rate, 
declining  annually  on  a  straight-line  or 
other  formula  basis  until  arriving  al  the 
stated  value  thereof,  and  thereafter  at 
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the  stated  value  thereof.  Applicants 
state  that  they  will  not  exercise  any 
right  of  redemption  by  using  the 
proceeds  of  any  new  issue  of  securities 
unless  the  estimated  present  value 
savings  (derived  from  the  net  difference 
between  interest  or  dividend  payments 
on  a  new  issue  of  comparable  securities 
and  on  the  ciunulative  preferred  stock  to 
be  redeemed)  is,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discoimt  rate. 

Should  the  Stock  be  subject  to  a 
sinking  fund.  Applicants  may  be 
required,  after  the  expiration  of  a  non¬ 
redemption  or  non-refunding  period,  to 
annually  redeem  a  number  of  the  shares 
of  the  Stock  equal  to  between  5%  and 
20%  of  the  number  of  shares  of  Stock 
initially  issued.  In  addition.  Applicants 
may,  at  their  option,  redeem  on  any 
such  date  an  additional  equivalent 
amoimt  of  Stock.  The  price  of  such 
shares  subject  to  the  sinking  fund  would 
be  the  price  per  share  equal  to  the  stated 
value  thereof  together  with  accrued 
dividends  to  the  date  of  redemption. 

The  Stock  also  may  be  subject  to  a  final 
balloon  sinking  fund  payment  which 
would  require  Applicants  to  redeem  at 
per  share  equal  to  the  stated  value 
thereof,  together  with  accrued  dividends 
to  the  date  of  redemption,  a  number  of 
the  shares  of  the  Stock  of  up  to  80%  of 
the  number  issued. 

CECo  Holding  Company  (70-8353) 

CECo  Holding  Company  (“CECo”), 
37th  Floor,  10  South  Dearborn  Street, 
P.O.  Box  767,  Chicago,  Illinois  60690- 
0767,  a  wholly  owned  subsidiary 
company  of  Commonwealth  Edison 
Company  (“Edison”),  an  Illinois  public- 
utility  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  by  order  and  pursuant  to 
rule  2,  has  filed  an  application  vmder 
sections  3(a)(1),  9(a)(2)  and  10  of  the  Act 
in  connection  with  the  proposed 
acquisition  of  all  of  the  outstanding 
common  stock  of  Edison  and,  indirectly. 
Commonwealth  Edison  Company  of 
Indiana,  Inc.  (“Indiana  Company”),  an 
Indiana  electric  public-utility  subsidiary 
company  of  Edison.* 

CECo  requests  an  order  approving  the 
proposed  acquisition  of  interests  in 
Edison  and  Indiana  Company  under 


1  Edison  is  engaged  in  the  production,  purchase, 
transmission,  distribution,  and  sale  of  electricity  in 
Illinois.  It  serves  approximately  3.3  million 
residential,  commercial,  and  industrial  customers 
in  an  area  of  approximately  11,  540  square  miles. 
Indiana  Company  owns  generation  and 
transmission  facilities  in  Indiana.  It  is  engaged 
primarily  in  the  sale  of  electricity  at  wholesale  to 
Edison. 


sections  9(a)(2)  and  10,  and  granting  an 
exemption  under  section  3(a)(1)  from  all 
provisions  of  the  Act,  except  section 
9(a)(2). 

CECO’s  proposed  acquisition  of  the 
common  stock  of  Edison  and  the 
Indiana  Company  (“Acquisition”)  is 
part  of  a  corporate  restructuring  in 
which  CECo  will  become  a  holding 
company  over  Edison.  CECo  states  that 
the  proposed  restructuring  is  intended 
to  permit  Edison  affiliates  to  engage  in 
nonutility  businesses  in  competition 
with  other  unregulated  companies  while 
protecting  Edison  and  its  ratepayers. 

CECo  and  its  wholly  owned 
subsidiary,  CECo  Merging  Corporation 
(“Merging  Corn.”),  were  incorporated 
vmder  Illinois  law  for  the  purpose  of 
carrying  out  the  proposed  restructuring. 
Neither  CECo  nor  Merging  Corp.  owns 
any  utility  assets  or  engages  in  any 
business.  Edison  and  the  Indiana 
Company  are  “electric  utilities”  as 
defined  in  section  2(a)(3)  of  the  Act  and 
“public  utilities”  as  defined  in  section 
2(a)(5)  of  the  Act. 

Applicant  proposes  to  accomplish  the 
Acquisition  tWough  a  merger 
(“Merger”)  of  Edison  and  Merging 
Corp.,  with  Edison  as  the  surviving 
corporation.  As  a  result  of  the  Merger, 
the  common  stock  of  Merging  Corp. 
owned  by  CECo  would  be  converted 
into  common  stock  of  Edison;  the 
outstanding  common  stock  of  Edison 
would  be  converted,  on  a  share-for- 
share  basis,  into  common  stock  of  CECo; 
and  Edison  would  become  a  subsidiary 
of  CECo. 

CECo  proposes  that  there  will  be  no 
exchange  of,  or  any  change  to,  the 
outstanding  preferred  and  preference 
stock,  warrants  and  debt  of  Edison  in 
connection  with  the  restructiuing. 
Following  the  restructuring  Edison 
preferred  stock  and  warrants  will 
continue  to  be  convertible  into  shares  of 
Edison  common  stock,  creating  a 
possible  minority  interest  in  Edison 
common  stock. 

CECo  states  that  following  the 
consummation  of  the  Merger,  it  will  be 
a  public-utility  holding  company 
entitled  to  an  exemption  vmder  section 
3(a)(1)  of  the  Act  from  all  of  the 
provisions  of  the  Act,  except  for  section 
9(a)(2),  because  it  and  each  of  its  public 
utility  subsidiaries  ifrom  which  it 
derives  a  material  part  of  its  income  will 
be  predominantly  intrastate  in  character 
and  will  carry  on  their  businesses 
substantially  within  the  State  of  Illinois. 
CECo  states  that  Indiana  Company  will 
not  provide  it  with  a  material  part  of  its 
income.  Following  the  Acquisition, 
Edison  will  remain  a  holding  company 
exempt  from  registration  vmder  section 
3(a)(l.). 


For  the  year  ended  December  31, 

1992,  Indiana  Company  represented 
approximately  1.2%  of  Edison’s 
consolidated  operating  revenues,  1.0% 
of  consolidated  net  income,  0.4%  of 
consolidated  net  utility  plant,  and  0.6% 
of  consolidated  total  assets. 

Edison  also  has  six  wholly  owned 
non-utility  subsidiaries.  All  but  one, 
CECo  Enterprises,  Inc.  (“CECo 
Enterprises”),  will  remain  Edison 
subsidiaries  subsequent  to  the 
Acquisition.  CECo  Enterprises  was 
recently  established  by  Edison  to 
provide,  through  subsidiaries, 
unregulated  energy-related  services  to 
Edison’s  customers  and  others. 

Following  the  Acquisition,  Edison  will 
transfer  the  stock  of  CECo  Enterprises  to 
CECo. 

Central  and  South  West  Corp.  (70-8357) 

Central  and  South  West  Corporation 
(“CSW”),  1616  Woodall  Rodgers 
Freeway,  Dallas,  Texas  75202,  a 
registered  holding  company,  has  filed  a 
declaration  vmder  Sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  therevmder. 

CSW  proposes  to  issue  and  sell  up  to 
11  million  shares  of  its  authorized  and 
vmissued  Conunon  Stock,  par  value 
$3.50  per  share  (“Additional  Common 
Stock”),  as  well  as  provide  net  proceeds 
to  it  of  approximately  $300  million,  in 
one  or  more  issues  from  time-to-time 
through  December  31, 1996.  CSW  will 
issue  and  sell  shares  of  Additional 
Conunon  Stock  vmder  the  competitive 
bidding  procedvures  of  Rule  50  of  the 
Act,  as  modified,  by  the  Commission’s 
Statement  of  Policy  Concerning  the 
Application  of  Rule  50  vmder  the  Public 
Utility  Holding  Company  Act  of  1935, 
dated  Septem^r  2, 1982  (HCAR  No. 
22623),  or  in  negotiated  sales  to 
vmderwriters  pursuant  to  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  vmder 
subsection  (a)(5). 

As  of  December  31, 1983,  CSW  has 
common  stock  equity  of  $1,849  billion, 
consolidated  total  capitalization  of 
$4,108  billion  and  consohdated  short¬ 
term  debt  of  $110.3  million.  As  of 
December  31, 1993,  CSW  had  common 
stock  equity  of  $2,930  billion, 
consolidated  short-term  debt  of  $110.3 
million.  As  of  December  31, 1993,  CSW 
had  common  stock  equity  of  $2,930 
billion,  consolidated  total  capitalization 
of  $6,042  billion  and  consolidated  short¬ 
term  debt  of  $769  million. 

At  December  31, 1993,  CSW’s 
consolidated  capitalization  ratios  were 
48.5%  common  stock  equity;  5.8% 
preferred  stock;  and45.7%  long-term 
debt.  In  order  to  keep  its  capital  ratios 
at  the  appropriate  levels  to  support  its 
growth  and  to  support  the  creffit  rating 
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of  its  subsidiaries’  outstlmdiiig 
securities,  CSW  desires  to  issue  the 
Additional  Common  Stock. 

CSW  intends  to  apply  the  net 
proceeds  from  the  sale  of  the  Additional 
Common  Stock  to  reduce  short-term 
debt.  Although  CSW’s  current  intention 
is  to  apply  all  net  proceeds  to  reduce  its 
short-term  debt,  any  proceeds  not  used 
for  such  purposes  would  be  used  for 
general  corporate  purpKJses,  including 
but  not  limited  to  capital  contributions 
to  its  subsidiaries,  subject  to  further 
authorization  by  the  Commission. 

CSW  will  not,  however,  use  such 
proceeds,  or  any  short-term  borrowing 
availability  created  by  the  repayment  of 
short-term  debt  with  such  proceeds  to 
acquire  the  securities  of  or  any  interest 
in  (1)  any  exempt  wholesale  generators, 
as  such  term  is  defined  in  secticm  32(e) 
of  the  Act  (“EWG”)  until  such  time  as 
such  investment  shall  be  approved  by 
order  or  regulation  of  the  Commission 
or  (2)  any  foreign  utility  companies,  as 
such  term  is  defined  in  section  33(a)  of 
the  Act  (“FUCO”)  until  such  time  as 
such  investment  shall  be  approved  by 
order  or  regulation  of  the  Commission. 
Neither  CSW  nor  any  of  its  subsidiaries 
has  an  ownership  intwest  in  an  EWG  or 
FUCO,  and  neither  CSW  nor  any  of  its 
subsidiaries  is  a  party  to  a  service,  sales 
or  construction  agreement  with  an  EWG 
or  FUCO. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereimder,  and  also  requests  authority 
to  enter  into  negotiations  with  potential 
underwriters  with  respect  to  the  timing, 
pricing  and  other  terms  and  conditions 
applic^le  to  the  Additional  Common 
Stock,  subject  to  receipt  of  the  order  of 
the  Commission  requested  authorizing 
the  issuance  and  sale  of  the  Addition^ 
Common  Stock.  It  may  do  so. 

Central  Power  and  Light  Co.  (70-8359) 

Central  Power  and  Light  Company 
(“Company”),  539  N.  Carancahua  Street, 
Corpus  Christi,  Texas,  78401—2431,  an 
electric  utility  subsidiary  company  of 
Central  and  ^uth  West  Corporation,  a 
registered  holding  company,  has  filed 
an  application-d^aration  under 
sections  6(a)  7, 9(a),  10  and  12(c)  of  the 
Act  of  Rules  42  and  50(a)(5)  thereunder. 

The  Company  requests  authority  to 
issue  and  sell  in  one  or  more  series, 
through  December  31, 1996,  up  to  one 
million  additional  shares  of  its 
authorized  and  unissued  preferred 
stock,  par  value  $100  per  share 
(“Additional  Preferred  Stock”)  under 
the  competitive  bidding  procedures  or, 
in  the  alternative,  in  a  negotiated 
imderwriting. 


The  Company  proposes  to  sell  the 
Additional  Preferred  Stock  as  depositary 
preferred  stock  if  market  conditions  at 
the  time  of  issuance  and  sale  are  such 
that  preferred  stock  having  an  ofiering 
price  other  than  $100  per  share  is  likely 
to  have  a  better  market  reception  than 
preferred  stock  having  an  ofiering  price 
of  $100  per  share.  In  an  ofiering  of 
depositary  preferred  stock,  the  Company 
would  issue  and  sell  Additional 
Preferred  Stock  to  underwriters  for 
deposit  with  a  Depositary.  The 
underwriters  would  then  receive  from 
the  Depositary,  and  deliver  to 
purchasers  in  a  subsequent  public 
ofiering,  receipts  (“Depositary 
Receipts”)  evidencing  Depositary 
Preferred  Shares,  each  representing  a 
proportional  share  of  Additional 
Preferred  Stock.  Any  additional  terms  of 
such  an  arrangement  would  be 
established  at  the  time  of  the  proposed 
issuance. 

The  Company  requests  the  flexilHlity 
to  set  the  terms  and  amount  of 
Additional  Preferred  Stock  to  be  issued 
at  the  time  of  the  issuance  of  any  series 
thereof.  The  terms  of  the  Additional 
Preferred  Stock  may  include  provisions 
for  mandatory  or  optional  redemption  at 
various  prices  and  may  include  various 
restrictions  on  optional  redemption  for 
a  specified  number  of  years.  The  exact 
terms  of  any  redemption  or  refunding 
restrictions  would  be  determined  at  or 
about  the  time  of  sale  of  the  Additional 
Preferred  Stock. 

Further,  the  Company  may  include 
provisions  for  a  sinking  or  retirement 
fund  for  any  series  of  the  Additional 
Preferred  Stock  designed  to  redeem 
annually,  commencing  a  specified 
number  of  ye&rs  after  the  first  day  of  the 
calendar  month  in  which  such  series  is 
issued,  a  number  of  shares  specified  in 
such  provisicHi.  Such  provisions  may 
also  give  the  Company  the  option  to 
credit  against  any  sinking  fund 
requirement  shares  of  Additional 
Preferred  Stock  of  that  series  theretofore 
purchased  ot  otherwise  acquired  by  the 
Company  and  not  previously  credited 
against  any  sinking  fund  requirement. 
Additionally,  any  such  sinking  or 
retirement  ftmd  provision  may  give  the 
Company  the  option  to  redeem  or 
purchase  on  an  annual  basis  up  to  an 
additional  equivalent  amount  of  the 
shares  so  retired  pursuant  to  the  sinking 
or  retirement  fund  requirement.  The 
Company  would  not  expect  to 
determine  whether  to  include  a  sinking 
or  retirement  fund  as  part  of  the  terms 
of  any  series  of  the  Additional  Preferred 
Stock  until  at  or  about  the  time  of 
issuance  and  sale  of  such  series. 

The  Company  is  requesting  authority, 
for  the  period  during  which  any  shares 


of  the  Additional  Preferred  Stock  are 
outstanding  to  (1)  redeem  shares  of 
Additional  Preferred  Stock  in 
accordance  with  any  mandatory  or 
optional  redemption  provisions 
establi-^bed  in  any  series  of  the 
Additional  Preferred  Stock,  and  (2) 
redeem  (or  purchase  in  lieu  of 
redemption)  shares  of  Additional 
Preferred  Stock  in  accordance  with  any 
sinking  or  retirement  fund  provisions 
established  in  any  series  of  the 
Additional  Preferred  Stock.  ' 

The  proceeds  from  the  sale  of  the 
Additional  Preferred  Stock  will  be 
applied  to  redeem,  or  reimburse  the 
Company's  treasury  in  connection  with 
the  r^emption  of,  all  or  a  portion  of 
one  or  more  series  of  the  Company’s 
outstanding  preferred  stock,  including 
the  Company’s  10.05%  Preferred  Sto^, 
$100  par  value  and  8.72%  Preferred 
Stock,  $100  par  value  (collectively,  “Old 
Preferred  Stock”)  at  the  then  current 
redemption  prices,  plus  accrued  and 
impaid  dividends,  if  any,  to  the 
redemption  date.  Any  net  proceeds  from 
the  issuance  of  the  Additional  Preferred 
Stock  not  used  for  the  redemption  of  the 
Old  Preferred  Stock,  or  reimbursement 
of  the  Company’s  treasury,  will  be  used 
to  repay  outstanding  short-term 
borrowings  that  provide  working  capital 
or  for  other  general  corporate  purposes. 
In  the  event  that  the  proceeds  from  the 
sale  of  the  Additional  Preferred  Stock 
are  less  than  the  amount  required  to 
redeem  the  Old  Preferred  Stock,  the 
Company  will  pay  a  portion  of  the 
redemption  price  from  internally 
generated  funds  or  available  short-term 
borrowings  pursuant  to  an  order  of  the 
Commission  dated  March  31, 1993 
(HCAR  No.  24777)  (“Order”). 

The  Company  will  not  redeem  the 
Old  Preferred  Stock  with  the  proceeds 
from  the  sale  of  the  Additional  Preferred 
Stock  unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  dividend  pa)nnents  on  a 
hypothetical  new  issue  of  preferred 
stock  of  a  structme  comparable  to  the 
structure  on  the  Old  Preferred  Stock  is 
greater,  on  an  after-tax  basis,  than  the 
present  value  of  all  redemption, 
tendering  and  issuance  costs,  assuming 
a  discount  rate  based  on  the  estimated 
dividend  rate  on  the  Additional 
Preferred  Stock, 

The  Company  is  also  requesting 
authority  for  the  period  during  which 
any  shares  of  the  Old  Preferred  Stock 
are  outstanding  to  repurchase,  reacquire 
or  redeem  shar^  of  ^e  Old  Preferred 
Stock.  The  Company  will  pay  for  any 
such  repurchase,  reacquisition  or 
redemption  from  the  proceeds  of  the 
issuance  of  debt  securities  approved  by 
the  Commission  or  from  internally 
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generated  funds  or  available  short-term 
borrowings  as  provided  in  the  Order. 

Public  Service  Company  of  Oklahoma 
(70>8363) 

Public  Service  Company  of  Oklahoma 
(“PSO”),  P.O.  Box  201,  Tulsa,  Oklahoma 
74119-1212,  an  electric  pubhc-utility 
subsidiary  company  of  Central  and 
Southwest  Corporation,  a  registered 
holding  company,  has  filed  an 
application  under  sections  9(a)  and  rule 
51  theretmder. 

PSO  proposes  to  acquire  certain 
electric  distribution  facilities 
(“Facihties”)  finm  the  City  of  Clinton, 
Oklahoma  (“Clinton”)  for  a  cash 
purchase  price  of  $450,000.  The 
Facilities  consist  of  approximately  890 
utility  poles,  9.4  circuit  miles  of 
imderground  distribution  line,  73 
circuit  miles  of  overhead  distribution 
line,  230  transformers,  200  street  light 
fixtures,  11  line  switches  and  all 
apparatus  and  appurtenances  now 
comprising  the  electric  distribution 
system  within  the  Clinton-Sherman 
Industrial  Park  in  Clinton. 

The  Facilities  are  currently  being 
leased  to  PSO  under  a  lease  agreement 
dated  Jime  26, 1972  for  a  term  of 
twenty-five  years.  PSO  offered  by  letter 
dated  December  15, 1993  to  purchase 
the  Facilities  for  a  cash  purchase  price 
of  $450,000.  The  City  of  Clinton  agreed 
to  these  terms  by  ordinance  effective  on 
January  30, 1994. 

The  cash  to  be  used  to  acquire  the 
Facilities  will  come  fium  P^’s 
internally  generated  funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-6325  Filed  3-17-94;  d;45  am) 
BILUNG  CODE  8010-01-M 


[Rel.  No.  )C-20131;  812-8740] 

State  Bond  Equity  Funds,  inc.,  et  al.; 
Notice  of  Application 

March  11, 1994. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANTS:  State  Bond  Equity  Funds, 
Inc.,  State  fiond  Income  Funds,  Inc., 
State  Bond  Investment  Funds,  Inc.,  State 
Bond  Money  Funds,  Inc.,  State  Bond 
Municipal  Fimds,  Inc.,  State  Bond 
Securities  Fimds,  Inc.,  and  State  Bond 
Tax-Free  Income  Fxmds,  Inc.,  on  behalf 
of  themselves  and  future  registered. 


open-end  investment  companies  for 
which  the  Adviser  (as  defiued  helow), 
or  any  person  controlled  by  or  under 
common  control  with  the  Adviser,  may 
serve  as  investment  adviser,  or  for 
which  the  Distributor  (as  defined 
below),  or  any  person  controlled  by  or 
under  common  control  with  the 
Distributor,  may  serve  as  distributor, 
and  which  offer  shares  on  a  basis  which 
is  identical  in  all  material  respects  to 
the  arrangement  described  in  the 
application  (the  "Fimds”);  SBM 
Company  (the  “Adviser”);  and  SBM 
Financial  Services,  Inc.  (the 
“Distributor”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32),  2(a)(35),  18(f)(1), 
18(g),  18(i),  22(c),  and  22(d)  of  the  Act 
and  rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  and  sell  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolios  of  securities,  assess  a 
contingent  deferred  sales  charge 
(“CDSC”)  on  certain  redemptions,  and 
waive  the  CDSC  in  certain  instances. 
FILING  DATE:  The  application  was  filed 
on  December  27, 1993,  and  amended  on 
February  18, 1994.  In  a  letter  dated 
March  10, 1994,  applicants’  counsel 
stated  that  an  additional  amendment 
will  be  filed,  the  substance  of  which  is 
refiected  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  he 
received  by  the  SEC  by  5;30  p.m.  on 
April  5, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Stewart  D.  Gregg, 
General  Counsel,  SBM  Company,  8400 
Normandale  Lake  Boulevard,  suite  1150, 
Minneapohs,  Minnesota  55437. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
Joseph  G.  Mari,  at  (202)  272-3030,  or 
Barry  D.  Miller,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  finra  the  SEC’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  The  Funds  are  open-end  diversified 
management  investment  companies. 
Each  Fimd  is  organized  as  a  Maryland 
corporation  and  as  a  series  fund  that  is 
authorized  to  issue  its  shares  of 
common  stock  in  more  than  one  series 
representing  a  separate  portfolio  of 
assets  and  liabilities.  Each  Fund  has 
outstanding  one  series  of  shares. 

Adviser  serves  as  the  investment  adviser 
of  each  Fimd.  Distributor,  a  wholly- 
owned  subsidiary  of  Adviser,  serves  as 
the  distributor  of  the  common  shares  of 
each  Fund. 

2.  The  Funds,  other  than  State  Bond 
Money  Fimds,  Inc.,  currently  offer  one 
class  of  shares  at  net  asset  value  plus  a 
fi'ont-end  sales  charge.  i  The  shares  are 
sold  subject  to  an  annual  rule  12b-l  fee 
of  .25%  of  average  net  assets. 

3.  Under  applicants’  proposal,  the 
Funds  could  offer  shares  either  (a) 
Subject  to  a  fitmt-end  sales  charge  and 
a  rule  12b-l  plan  initially  providing  for 
a  service  and  a  distribution  fee  at  an 
annual  rate  of  up  to  .25%  of  the  average 
daily  net  assets  C’Class  A  shares”);  (b) 
without  a  finnt-end  sales  charge  hut 
subject  to  a  CDSC  (which  applicants 
expect  will  range  from  4%  on 
redemptions  made  during  the  first  two 
years  following  purchase  to  1%  on 
redemptions  made  during  the  sixth  year 
since  purchase),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%, 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%,  of  average 
daily  net  assets  (“Class  B  shares”),  and 
automatically  convertible  into  Class  A 
shares  after  a  certain  period  of  time;  (c) 
without  a  front-end  sales  charge  hut 
subject  to  a  CDSC  (which  applicants 
expect  will  be  1%  on  redemptions  made 
during  the  first  two  years  following 
purchases),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%, 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%,  of  average 
daily  net  assets  (“Class  C  shares”);  (d) 
without  a  CDSC  but  subject  to  a  front- 
end  sales  charge  (which  appheants 
expect  will  be  1%  or  less  of  the  amount 
invested),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%, 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%,  of  average 
daily  net  assets  (“Class  D'shares”);  (e) 


>  Currently,  the  shares  of  State  Bond  Money 
Funds,  Inc.  are  offered  witbouta  front-end  sales 
charge  and  are  subject  to  a  rule  12b-l  fee  of  .20% 
of  average  net  assets. 
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without  a  front-end  sales  charge  or 
CDSC,  but  subject  to  a  rule  12h-l 
service  fee  at  an  annual  rate  of  up  to 
.25%  of  average  daily  net  assets,  for 
purchase  exclusively  by  investors 
meeting  such  minimum  investment 
and/or  other  eligibility  criteria 
established  by  the  Funds  and  the 
Distributor  (“Class  Y  shares”);  and  (f) 
without  any  sales  or  rule  12b-l  plan 
charges  for  purchase  exclusively  by 
Adviser,  Distributor,  certain  agents  and 
affiliates  of  Adviser  and  Distributor,  and 
officers,  directors,  and  employees  of 
such  entities  and  employee  benefit 
plans  established  for  the  benefit  of  such 
persons,  as  may  be  approved  for 
purchase  of  this  class  of  shares  by  the 
Funds  and  Distributor  and  disclosed  in 
the  applicable  Funds’  registration 
statements  (“Class  Z  shares”). 2 
Applicants  also  seek  authority  for  the 
Funds  to  establish  one  or  more 
additional  classes  to  be  sold  with 
different  sales  load  and  service  and 
distribution  fee  structures,  as  described 
below.  The  Funds  will  not  impose  front- 
end  sales  charges,  CDSCs,  rule  12b-l 
service  fees,  or  distribution  fees  (or  any 
combination  thereof)  in  excess  of 
amounts  permitted  by  article  III,  section 
26  of  the  NASD’s  Rules  of  Fair  Practice. 

4.  Daily  expenses  of  a  Fund  will  be 
allocated  to  each  share  class  depending 
on  the  nature  of  the  expense  item. 
Operating  expenses  which  are 
attributable  to  all  classes  will  be 
allocated  daily  to  each  share  class  based 
on  the  percentage  of  net  assets  at  the 
beginning  of  the  day.  Class-specific 
expenses  (including  rule  I2l>-1  fees,  if 
any)  will  be  calculated  and  charged  to 
the  res|>ective  class. 

5.  The  CDSC  will  be  calculated  on  the 
lesser  of  the  net  asset  value  at  the  time 
of  the  issuance  of  the  shares  or  the  net 
asset  value  at  the  time  of  the 
redemption.  No  CDSC  will  be  imposed 
on  (a)  an  amount  that  represents  an 
increase  in  the  value  of  the  shares  due 
to  capital  appreciation,  (b)  shares,  or 
amounts  representing  shares,  purchased 
through  the  reinvestment  of  dividends 
or  capital  gmns  distributions,  or  (c) 
shares  held  for  longer  than  the 
applicable  period  of  time  following  the 
issuance  of  shares  that  the  CDSC  applies 
(the  “CDSC  Period”).  Upon  any  request 
for  redemption  of  shares  subject  to  a 
CDSC,  it  will  be  assumed  that  shares 


2  Applicants  intend  that  upon  the  initial  public 
offering  of  Class  Y  and/or  Class  Z  shares  of  a  Fund, 
shareholders  of  any  existing  classes  of  such  Fund 
who  would  qualify  for  investment  in  Class  Y  or 
Class  Z  shares,  as  applicable,  would  have  such 
existing  classes  automatically  convert  into  Class  Y 
or  Class  Z  shares,  as  applicable,  on  the  basis  of  the 
relative  net  asset  values  of  such  classes  of  shares  at 
the  time  of  conversion. 


subject  to  no  CDSC  will  be  redeemed 
first  in  the  order  purchased  (however,  if 
a  shareholder  owns  Class  B  and  Class  C 
shares,  then,  absent  a  shareholder 
choice  to  the  contrary.  Class  C  shares 
not  subject  to  a  CDSC  will  be  redeemed 
in  full  prior  to  any  redemption  of  Class 
B  shares  not  subject  to  a  CDSC),  and  all 
remaining  shares  that  are  subject  to  a 
CDSC  will  be  redeemed  in  the  order 
purchased.  It  is  expected  that  the  CDSCs 
and  the  CDSC  Periods  of  the  Fimds  will 
vary  depending  in  part  on  the  front-end 
sales  load  (if  any)  and  12b-l  fees  (if 
any)  that  are  imposed  by  any  Fund 
regarding  its  Class  B  or  Class  C  shares, 
and  on  the  distribution  arrangements 
entered  into  by  the  Distributor  regarding 
any  such  class  of  shares.  Any  variation 
in  the  CDSCs  or  DCSC  Periods  will  be 
set  forth  in  the  applicable  prospectus. 

No  DCSC  will  be  imposed  on  shares 
issued  prior  to  the  effective  date  of  the 
requested  order. 

6.  Applicants  request  the  ability  to 
waive  the  CDSC  regarding  involuntary 
redemptions  effected  pursuant  to  a 
Fund’s  right  to  liquidate  shareholder 
accounts  naving  an  aggregate  net  asset 
value  of  less  than  the  minimum  account 
balance  set  forth  in  the  Fund’s  then- 
current  prospectus. 

7.  Applicants  intend  to  provide  a  one 
time  credit  for  any  CDSC  paid  upon 
redemption  of  any  shares,  the  proceeds 
of  which  are  reinvested  in  the  same 
class  of  shares  of  a  Fund  within  90  days 
of  redemption.  The  Distributor  will 
provide  this  credit  from  its  own  assets. 

8.  Class  B  shares  of  a  Fund  held  for 
a  specified  number  of  years  (including 
any  Class  B  shares  issued  upon  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  of  such  Fund)  will  convert 
automatically  to  Class  A  shares  of  such 
Fimd  at  the  relative  net  asset  values  of 
each  of  the  classes.  For  purposes  of 
calculating  the  holding  period.  Class  B 
shares  will  be  deemed  to  have  been 
issued  on  the  sooner  of:  (a)  The  date  on 
which  the  issuance  of  Class  B  shares 
occurred;  or  (b)  for  Class  B  shares 
obtained  through  an  exchange,  or  a 
series  of  exchanges,  the  date  on  which 
the  issuance  of  the  original  Class  B 
shares  occurred. 

9.  A  given  class  of  shares  will  be 
exchangeable  only  for  shares  of  the 
corresponding  class  of  other  Funds.  The 
exchange  privilege  will  be  subject  to  the 
eligibility  criteria  applicable  to  the  class 
of  shares  of  the  Fund  into  which  the 
shareholder  wishes  to  exchange. 
Applicants  will  permit  exchanges  into 
shares  of  money  market  funds  managed 
by  Adviser,  and  the  CDSC  will  not  be 
imposed  at  the  time  of  any  exchange  of 
shares  into  the  money  market  fund. 


Applicants  will  comply  with  rule  11a- 
3  as  to  all  exchanges. 

10.  Additional  classes  of  shares 
created  in  the  future  will  differ  firom 
Class  A,  Class  B,  Class  C,  Class  D,  Class 
Y,  and  Class  Z  shares  only  in  the 
following  respects:  (a)  Each  class  of 
shares  would  have  a  different 
designation;  (b)  each  class  of  shares 
might  be  sold  under  different  sales 
arrangements  (e.g.,  subject  to  a  front-end 
sales  load,  a  CDSC,  or  a  combination  of 
a  fi'ont-end  sales  load  and  a  CDSC,  or  at 
net  asset  value);  (c)  each  class  may  bear 
any  rule  12b-l  plan  payments  related  to 
that  class  (and  any  other  costs  related  to 
obtaining  shareholder  approval  of  the 
rule  12b-l  plan  for  that  class  or  an 
amendment  to  its  rule  12b-l  plan;  (d) 
each  class  of  shares  may  bear  expenses 
determined  by  the  board  of  directors  to 
be  allocated  to  that  class  (“Class 
Expenses”),  as  described  in  condition  1 
below;  (e)  only  shareholders  of  the 
affected  classes  would  be  entitled  to 
vote  on  matters  pertaining  to  the  rule 
12b-l  plan  relating  to  their  respective 
class  of  shares  in  accordance  with  the 
procedures  set  forth  in  rule  12b-l:  (f) 
each  class  of  shares  would  have 
different  exchange  privileges;  and  (g) 
classes  that  impose  a  rule  12b-l  fee  may 
convert  into  another  class. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  order 
exempting  them  from  the  provisions  of 
sections  18(f)(1),  18(g),  and  18(i)  of  the 
Act  to  the  extent  that  the  proposed 
issuance  and  sale  of  various  classes  of 
shares  representing  interests  in  the  same 
Fund  might  be  deemed:  (a)  To  result  in 
a  “senior  security”  within  the  meaning 
of  section  18(g);  (b)  to  be  prohibited  by 
section  18(f)(1);  and  (c)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  multi-class  arrangement  will 
better  enable  the  Funds  to  meet  the 
competitive  dememds  of  today’s 
financial  services  industry.  Under  the 
multi-class  arrangement,  an  investor 
will  be  able  to  choose  the  method  of 
purchasing  shares  that  is  most  beneficial 
given  the  amount  of  his  or  her  pufchase, 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  other 
relevant  circumsteinces.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assihning 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  is  equitable  and  would  not 
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discriminate  against  any  group  of 
shareholders.  In  addition,  such 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  because  the  rights 
and  privileges  of  each  class  of  shares  are 
substantially  identical. 

4.  Applicants  believe  that  the 
proposed  multi-class  arrangement  does 
not  present  the  concerns  that  section  18 
of  the  Act  was  designed  to  address.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Fimd.  The  multi-class 
arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Funds’ 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 

5.  Applicants  also  request  an  order 
exempting  them  from  sections  2(a)(32), 
2(a)(35),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Frmds  to  assess 
a  Q3SC  on  certain  redemptions,  and  to 
waive  the  CDSC  in  certain  instances. 

The  proposed  CDSC  arrangements  will 
provide  shareholders  the  option  of 
having  their  full  payment  invested  for 
them  at  the  time  of  their  purchase  of 
shares  of  the  Fimds  with  no  deduction 
of  an  initial  sales  charge. 

Applicants’  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fimd  will 
relate  solely  to:  (a)  the  designation  of 
each  class  of  shares  of  the  Fund;  (b)  the 
impact  of  the  respective  sales  charges,  if 
any,  for  each  class  of  shares  (e.g..  Class 
A  shares  generally  would  be  subject  to 
a  front-end  sales  charge  or  CDSC 
depending  on  the  amount  of  investment. 
Class  B  and  Class  C  shares  would  be 
subject  to  a  CDSC,  Class  D  shares  would 
be  subject  to  a  front-end  sales  charge, 
and  Class  Y  and  Class  Z  shares  would 
not  be  subject  to  a  front-end  sales  charge 
or  a  CDSC);  (c)  expenses  assessed  to  a 
class  as  a  result  of  a  rule  12b-plan 
providing  for  a  service  and/or 
distribution  fee  [e.g..  Class  A  and  Class 
Y  shares  would  pay  a  service  fee.  Class 
B,  Class  C,  and  Class  D  shares  would 
pay  a  service  fee  and  a  distribution  fee, 
and  Class  Z  shares  would  not  pay  a 
service  fee  or  a  distribution  fee);  (d) 
different  expenses  which  the  board  of 
directors  of  a  Ftmd  may  in  the  future 
determine  to  allocate  to  a  specific  class, 
which  will  be  limited  to:  (i)  Transfer 
agency  fees  as  identified  by  the  transfer 
agent  as  being  attributable  to  a  specific 
class;  (ii)  printing  and  postage  expenses 


related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  (iii)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 

SEC  registration  fees  incurred  by  a  class 
of  shares;  (v)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  htigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (vii)  dir^ors’  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares;  (e)  voting  rights  on 
matters  exclusively  affecting  one  class 
of  shares  (e.g.,  the  adoption, 
amendment,  or  termination  of  a  rule 
12b-l  plan  in  accordance  with  the 
procedures  set  forth  in  rule  12b-l), 
except  as  provided  in  condition  15 
below;  (f)  the  different  exchange 
privileges  of  the  various  classes  of 
shares  as  described  in  the  prospectuses 
(and  as  more  fully  described  in  the 
statements  of  additional  information)  of 
the  Fvmds;  and  (g)  classes  that  impose 
a  I2l>-1  fee  may  convert  to  another 
class.  Any  additional  incremental 
expenses  not  specifically  identified 
above  that  are  subsequently  identified 
and  determined  to  be  properly  allocated 
to  one  class  of  shares  shall  not  be  so 
allocated  until  approved  by  the  SEC 
pursuant  to  an  amended  order. 

2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
multi-class  arrangement,  prior  to  the 
implementation  thereof  by  a  particular 
Fund.  The  minutes  of  the  meetings  of 
the  directors  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  multi-class 
arrangement  will  reflect  in  detail  the 
reasons  for  determining  that  the 
proposed  system  is  in  the  best  interest 
of  the  Fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
class-specific  expenses,  if  any,  that  will 
be  allocated  to  a  particular  class  of  a 
Fund  and  any  subsequent  changes 
thereto  will  be  reviewed  and  approved 
by  a  vote  of  the  directors  of  the  affected 
Fund,  including  a  majority  of  the 
independent  directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fimd  to  meet  class-specific 
expenses  shall  provide  to  the  directors, 
and  the  directors  shall  review,  at  lea^ 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  the  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 


among.the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If 
a  conflict  arises,  the  Adviser  and  the 
Distributor  at  their  own  cost  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  The  directors  of  the  Funos  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12bKl,  as  it 
may  be  amended  ^m  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  and  distribution 
or  servicing  fee  charged  to  that  class. 
Expenditmes  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Fimd  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  eunount,  except  that  fee 
payments  made  under  the  rule  12b-l 

Ian  relating  to  a  peulicular  class  will  be 

ome  by  each  su(^  class  and  except  that 
any  Class  Expenses  will  be  borne  by  the 
applicable  class  of  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  classes 
has  been  reviewed  by  the  Independent 
Examiner  (the  “Independent 
Examiner”).  The  Independent  Examiner 
has  rendered  a  report,  which  has  been 
provided  to  the  staff  of  the  SEC,  stating 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
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part  of  the  periodic  rep>orts  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Funds  which  the  Fimds  agree  to  m^e, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  work  papers  by  a  senior  member 
of  the  SEC’s  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Src,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate  or 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
“report  on  policies  and  procedures 
placed  in  operation”  and  the  ongoing 
reports  will  be  “reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness”  as  defined 
and  describe  in  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value 
dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Independent  Examiner  in  its 
initial  report  referred  to  in  condition  7 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
7  above.  The  applicants  agree  to  take 
immediate  corrective  action  if  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  does 
not  so  concur  in  the  ongoing  reports. 

9.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fimd. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Fimds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  multi-class  arrangement  will  be  set 


forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

12.  Each  Fimd  prospectus  (regardless 
of  whether  all  classes  of  shares  of  such 
Fund  are  ofiered  through  such 
prospectus)  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  service  and 
distribution  fees,  front-end  sales 
charges,  CDSCs,  exchange  privileges, 
and  conversion  features  applicable  to 
each  class  of  shares.  The  shareholder 
reports  of  each  Fund  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  |S  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund’s  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares,  it  will  disclose  the 
expenses  and/or  performance  data 
applicable  to  all  classes.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Fimd’s  net  asset  values  and 
public  offering  prices  will  separately 
present  each  class  of  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  plans  in  reliance  on  the 
exemptive  order. 

14.  Any  class  of  shares  with  a 
conversion  feature  (“Purchase  Class”) 
will  convert  into  another  class  (“Target 
Class”)  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  ffie 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plein  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  non-rule 
12b-l  shareholder  services  plan)  that 
would  increase  materially  the  amount 
that  may  be  borne  by  the  Target  Class 
Shares  under  the  plan,  existing 
Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
imless  the  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
proposal.  The  directors  shall  t^e  such 
action  as  is  necessary  to  ensure  that 


existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  (“New  Target  Class”),  identical 
in  all  material  respects  to  the  'Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  such  shares  previously  were 
scheduled  to  convert  into  'Target  Class 
shares.  If  deemed  advisable  by  the 
directors  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  (“New  Purchase  Class”), 
identical  to  existing  Purchase  Class 
shares  in  all  material  respects  except 
that  New  Purchase  Class  shares  will 
convert  into  New  Target  Class  shares. 
New  Target  Class  or  New  Purchase  Class 
may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  any  manner  that  the 
directors  reasonably  believe  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  condition  4,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  solely  by  the  Adviser  and 
the  Distributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  into  Target  Class 
sh£ires  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16169  (Nov  2, 1988),  as 
currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-6326  Filed  3-17-94;  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  IC-20130;  812-8850] 

TCW  Investment  Funds,  Inc.,  et  al.; 
Notice  of  Application 

March  11, 1994. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  TCW  Investment  Funds, 
Inc.  (“MMP  Company”),  TCW  Fimds, 
Inc.  (“Galileo  Company”),  and  TCW 
Funds  Management,  Inc.  (“Adviser”). 
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RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPUCAHON:  Applicants 
seek  an  order  that  would  permit  MMP 
Company  to  transfer  substantially  all  its 
assets  and  liabilities  to  Galileo  Company 
in  exchange  for  shares  of  Gahleo 
Company’s  common  stock. 

FILING  DATE:  The  application  was  filed 
on  February  24, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issue  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  E)C  20549. 
Applicants,  865  S.  Figueroa  Street,  suite 
1800,  Los  Angeles,  California  90071, 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
at  (202)  272-3030,  or  Barry  D.  Miller,, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPF»LEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

APPLICANTS*  REPRESENTATIONS 

1.  MMP  Company,  a  Maryland 
corporation,  is  a  registered  no-load, 
open-end  investment  company. 
Although  it  was  formed  as  a  series 
mutual  fund,  it  has  offered  shares  in 
only  one  fund,  the  TCW  Money  Market 
Portfolio  (“M^^  Fund”).  Various 
affiliates  of  Adviser  have  discretionary 
investment  and  voting  powers  regarding 
several  client  accounts,  group  trusts, 
and  limited  partnerships  that  owned,  on 
February  17, 1994,  38.3%  of  the 
outstanding  shares  of  MMP  Fund. 

2.  Galileo  Company,  a  Maryland 
corporation,  is  a  registered  no-load, 
open-end  investment  company.  It  was 
formed  as  a  series  mutual  fund  with 
different  investment  portfolios,  and 
currently  offers  six  portfolios.  Galileo 
Company  will  offer  a  new  portfolio,  the 


TCW  Galileo  Money  Market  Fund 
(“Galileo  MM  Fund”),  that  will  have  the 
same  investment  objectives  and  policies 
as  the  MMP  Fund. 

3.  A  board  of  directors  consisting  of 
five  directors  currently  manages  NWdP 
Company.  One  of  the  three  independent 
directors  of  MMP  Company  also  is  an 
independent  director  of  Gahleo 
Company,  and  Galileo  Company 
recently  elected  to  its  board  as  an 
independent  director  another 
independent  director  of  MMP  Company. 

4.  Adviser  is  a  wholly-owned 
subsidiary  of  the  TCW  Group,  Inc.,  and 
is  the  investment  adviser  to  MMP  Fund 
and  the  Galileo  Company  existing  funds 
vmder  separate  advisory  agreements  (the 
“MMP  Advisory  Agreement”  and 
“Gahleo  Advisory  Agreement,” 
respectively.) 

5.  Applicants  propose  that,  pursuant 
to  an  agreement  and  plan  of 
reorganization,  all  the  assets  and 
liabilities  of  f^OdP  Fund  will  be 
transferred  to  Gahleo  Company  in 
exchange  for  Galileo  MM  shares  (the 
“Reorganization”).  Those  shares  will 
have  an  aggregate  net  asset  value 
equivalent  to  the  net  asset  value  of  the 
assets  transferred  by  MMP  Company  to 
Galileo  Company.  Upon  consummation 
of  the  Reorganization,  the  Gahleo  MM 
shares  received  by  MMP  Company  will 
be  distributed  by  MMP  Company  to  its 
shareholders,  with  each  shareholder 
receiving  a  number  of  Galileo  MM 
shares  equal  to  the  number  of  MMP 
Fimd  shares,  and  having  an  aggregate 
net  asset  value  equivalent  to  the  net 
asset  value  of  the  MMP  Fund  shares 
held  by  such  shareholders.  MMP 
Company  then  will  be  dissolved. 

6.  Following  the  reorganization. 
Adviser  will  render  to  the  Gahleo  MMP 
Fund  services  substemtially  the  same  as 
those  it  has  been  rendering  to  the  MMP 
Fund  under  the  MMP  Advisory 
Agreement. 

7.  The  Reorganization  will  establish 
Gahleo  Company  as  a  successor 
investment  vehicle  to  MMP  Company. 
Combining  the  operations  of  the  MMP 
Fund  with  those  of  Galileo  Company 
will  help  reduce  overall  expenses 
because  of  economies  of  scale.  Directors 
fees,  and  the  costs  of  printing 
shareholder  reports,  updating 
prospectuses  and  performing  similar 
administrative  functions  will  be  spread 
across  a  larger  asset  base.  Including 
MMP  Fund  in  the  Gahleo  family  also 
will  permit  more  cohesive  marketing 
vmder  a  single  corporate  name.  This  in 
turn  may  help  accelerate  the  realization 
of  benefits  from  economies  of  scale. 
Moreover,  the  Reorganization  will  not 
result  in  the  recognition  of  any  gain  or 
loss  by  MMP  Company  shareholders 


and  wiU  allow  Gahleo  Fund  to  acquire 
portfolio  securities  without  incurring 
brokerage  or  transaction  expenses. 

8.  'The  Reorganization  must  be 
approved  by  at  least  a  majority  of  the 
outstanding  shares  of  MMP  Company, 
and  a  special  meeting  of  MMP  Company 
shareholders  has  been  called  for  that 
purpose.  Unless  postponed  by  MMP 
Company  and  G^dileo  Company,  the 
Reorganization  is  expected  to  occur  on 
or  about  May  15, 1994,  on  the  basis  of 
the  net  assets  of  MMP  Fund  as  of  the 
close  of  business  on  the  day  of  the 
Reorganization. 

9.  All  the  expenses  generated  by  the 
Reorganization  will  be  borne  by 
Adviser. 

10.  The  boards  of  directors  of  MMP 
Company,  and  Gahleo  Company  have 
considered  the  desirability  of  the 
Reorganization  firom  the  respective 
points  of  view  of  their  companies.  All 
the  members  of  the  two  boards  have 
approved  the  Reorganization  and 
concluded  that,  among  other  things,  the 
Reorganization  is  in  the  best  interests  of 
Gahleo  Company,  MMP  Company,  and 
the  interests  of  existing  shareholders  of 
both  companies  will  not  be  diluted  as  a 
result  of  the  Reorganization.  These 
findings,  and  the  basis  upon  which  such 
findings  were  made,  have  been  fully 
recorded  in  the  respective  minute  books 
of  Gahleo  Company  and  MMP 
Company. 

11.  The  Reorganization  will  not  be 
effected  vmtil  each  of  the  following 
conditions  is  satisfied:  the  Post-Effective 
Amendment  to  Galileo  Company’s 
Registration  Statement  on  Form  N-IA 
has  been  declared  effective,  the  SEC  has 
issued  an  order  relating  to  the 
application,  MMP  Company 
shareholders  have  approved  the 
Reorganization  in  accordance  with 
applicable  law,  and  Galileo  Company 
and  MMP  Compjiny  have  receive  an 
opinion  of  counsel  that  the 
Reorganization  will  not  require 
recognition  of  taxable  income  or  loss  by 
the  holders  of  MMP  Fund  shares. 

Applicants'  Legal  Conclusions 

1.  Applicants  seek  an  exemption 
under  section  17(b)  of  the  Act  from 
section  17(a)  to  the  extent  necessary  to 
permit  the  Reorganization.  Section  17(a) 
of  the  Act  prohibits  any  affiliated  person 
of  a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
from  selling  to  or  purchasing  from  such 
registered  investment  company  any 
security  or  other  property.  Section  17(b) 
provides  for  SEC  approval  of  a  proposed 
affiliated  transaction  that  otherwise 
would  be  prohibited  by  section  17(a)  if 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received. 
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are  reasonable  and  fair,  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  poUcy  of  each 
registered  investment  company 
concerned,  and  the  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

2.  MMP  Company  may  be  deemed  to 
be  an  affiUated  person  of  GaUleo 
Company  because  affiliates  of  Adviser 
serve  in  investment  management 
capacities,  with  discretionary  voting 
power,  regarding  several  client 
accounts,  group  trusts  and  limited 
partnerships  that  own.  in  the  aggregate, 
more  than  5%  of  the  outstanding  shares 
of  MMP  Company.  Thus,  the 
Reorganization  may  be  deemed  to  be 
prohibited  under  section  17(a)  if  the 
Reorganization  is  viewed  as  a  principal 
transaction  between  Galileo  Company 
and  MMP  Company  or  between  Galileo 
Company  and  the  aforementioned 
accounts,  trusts  and  limited 
partnerships. 

3.  Apphcants  beheve  that  the 
Reorganization  is  consistent  with 
section  17(b)  of  the  Act  Tire  investment 
objectives  and  policies  of  Galileo  MM 
Fund  are  identical  to  those  of  MMP 
Fund.  Neither  the  MMP  Fund 
shareholders  nor  Adviser  will  receive 
any  financial  benefit  from  the 
Reorganization,  apart  from  the 
administrative  convenience  and 
potential  cost  savings  of  incorporating 
MMP  Fund  into  the  Galileo  family  of 
funds.  Additionally,  after  the 
Reorganization,  former  MMP  Fund 
shareholders  will  hold  the  same  assets 
as  Gahleo  Company  shareholders  as 
they  had  previously  held  as  MMP  Fund 
shareholders.  In  this  sense,  the 
Reorganization  can  be  viewed  as  a  mere 
change  in  corporate  form,  rather  than  a 
disposition  giving  rise  to  section  17(a) 
concerns. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-6327  Filed  3-17-94;  8:45  am) 
BUJJNQ  CODE  SOIO-OI-M  - 


SELECTIVE  SERVICE  SYSTEM 

Form  Submitted  to  the  Office  of 
Management  and  Budget  for  Extension 
of  Clearance 

The  following  form  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35): 


SSS  Fonn  22 

Title:  Claim  Doctnnentation  Form — 
Conscientious  Objector. 

Purpose:  Is  used  to  document  a  claim 
for  classification  as  a  conscientious 
objector. 

Respondents:  Registrants  who  are 
conscientious  objectors. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  one 
hour  per  individual. 

Copies  of  the  above  identified  form 
can  be  obtained  upon  written  request  to 
the  Selective  S«T^ice  System,  Reports 
Clearance  Officer,  Arlington,  Virginia, 
22209-2425. 

Written  comments  and  ^ 
recommendations  for  the  proposed 
extension  of  clearance  of  die  form 
should  be  sent  within  30  days  of 
publication  of  this  notice  to  the 
Selective  Service  System,  Reports 
Clearance  Officer,  Arlington,  Virginia, 
22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  3235, 
Washington,  DC  20435. 

Dated:  March  11, 1994. 

G  Jl.  Banister, 

Actinjg  Director. 

(FR  Doc.  94-6317  Filed  3-17-94;  8:45  am) 
BILUNQ  COOE  801S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #2699] 

Declaration  of  Disaster  Loan  Area;  Ml 

.  Ottawa  County  and  the  contiguous 
counties  of  Muskegon,  Kent  and  Allegan 
in  the  State  of  Michigan  constitute  a 
disaster  area  as  a  res^t  of  damages 
caused  by  flooding  of  the  Grand  River 
beginning  February  24, 1994. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  9, 1994  and  for 
economic  injury  until  the  close  of 
business  on  De^mber  12, 1994  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  GA  30308, 
or  other  locally  announced  locations. 

The  interest  rates  are: 


In  percent 

For  Physical  Damage; 
Homeowners  with  credit  avail¬ 
able  elsewhere . 

7.250 

Homeowners  without  credit 
available  elsewhere _ 

3.625 

In  percent 

Businesses  arxl  nort-profit  or¬ 
ganizations  without  credit 
available  elsewhere . 

4.000 

Others  (irx:hjding  nort-profit  or¬ 
ganizations)  with  credit 
available  elsewhere . 

7.125 

For  Economic  Injury.  Businesses 
and  small  agricultural  co¬ 
operatives  with^  credit  avail¬ 
able  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  269906  and  for 
economic  injury  the  number  is  820200. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  10, 1994. 

Ersklne  B.  Bowles, 

Administrator. 

(FR  Doc.  94-6343  Filed  3-17-94;  8:45  am] 
BtLUNQ  CODE  B02S-01-M 


Santa  Ana  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Santa  Ana  District 
Advisory  Council  will  hold  a  public 
meeting  from  9  a.m.  to  12  noon  on 
Thursday,  March  31, 1994,  at  Accelerate 
Technology  Small  Business 
Development  Center,  located  in  suite 
240,  University  Tower,  Irvine, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  furmer  information,  write  or  call 
John  S.  Waddell,  District  Director,  U.S. 
Small  Business  Administration,  901  W. 
Civil  Center  Drive — suite  160,  Santa 
Ana,  California  92703,  (714)  836-2494. 

Dated:  March  14, 1994. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Counciis. 

IFR  Doc.  94-6345  Filed  3-17-94;  8:45  am] 
BILUNO  COOE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  March 
11,1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing.  * 

Docket  Number:  49441. 

Date  filed:  March  7, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  677, 
Currency  Passenger  Resolution — 
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Malawi,  COMP  Telex  Mail  Vote  678, 
Currency  Cargo  Resolution — Malawi. 

Proposed  Effective  Date:  April  1, 

1994. 

Docket  Number:  49442. 

Date  filed:  March  7, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Reso/C  0596  dated 
February  25, 1994,  Composite  Cargo 
Resos  R-1  to  R-11. 

Proposed  Effective  Date:  June  1, 1994. 
Docket  Number:  49448. 

Date  filed:  March  9, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  676, 
Amend  Certain  TC3  Fares  r-1  to  r-11. 

Proposed  Effective  Date:  April  1, 

1994. 

Docket  Number:  49452. 

Date  filed:  March  11, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  MV/PSC/095  dated  February 
7,  1994,  r-1  MV  S064— Reso  762, 
Airline  Designators,  MV/PSC/096  dated 
February  7, 1994,  r-2  MV  S065— RP 
1720a,  13-Digit  Numbering  for 
Documents. 

Proposed  Effective  Date:  May  1, 1994. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  94-6420  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  491&-62-P 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  11, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  apphcation.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49443. 

Date  filed:  March  8, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  5, 1994. 

Description:  Application  of  Airvias 
S/A  Linhas  Aereas,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 


regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  the  carriage  of 
passengers,  property  and  mail  on  a 
charter  basis  between  a  point  or  points 
in  Brazil  and  a  point  or  points  in  the 
United  States. 

Docket  Number:  49453. 

Date  filed:  March  11, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  8, 1994. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  renewal  of 
authority  to  serve  certain  foreign  points 
named  on  segments  1,  2,  3,  4  and  7  of 
its  Certificate  of  Public  Convenience 
and  Necessity  for  Route  603. 

Docket  Number:  49454. 

Date  filed:  March  11, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  8, 1994. 

Description:  Application  of  Kitty 
Hawk  Aircargo,  Inc.,  pursuant  to  section 
401(d)(3)  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
charter  air  transportation  of  passengers, 
cargo  and  mail. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  94-6419  Filed  3-17-94;  8:45  am) 
BILLING  CODE  491(>-a2-P 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FA A),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration’s 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  be  held  on 
April  14, 1994  at  8:15  a.m.  Arrange  for 
oral  presentations  by  April  7, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Aerospace  Industries  Association  of 
America,  Inc.,  1250  Eye  St.  NW.,  suite 
1100,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Office  of  Rulemaking, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  April 
14, 1994  at  Aerospace  Industries 
Association  of  America,  Inc.,  1250  Eye 
St.  NW.,  suite  1100,  Washington,  DC. 
The  agenda  for  the  meeting  will  include: 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups. 

•  Recommendations  concerning 
future  actions  in  continued 
airworthiness  will  be  considered. 

Attendance  is  open  to  the  interested' 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  7, 1994,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  March  11, 
1994. 

William  J.  Sullivan, 

Assistant  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 

[FR  Doc.  94-6399  Filed  3-17-94;  8.45  am) 
BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (FVHS 
AMERICA)  will  hold  meetings  of  its 
Coordinating  Council  on  April  17  and 
its  Board  of  Directors  on  April  20, 1994. 
Both  meetings  will  take  place  in 
Atlanta,  Georgia,  and  will  be  open  to  the 
pubUc.  rVHS  AMERICA  is  utiUzed  as  an 
advisory  committee  by  the  Department 
of  Transportation. 

DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on  April  17, 
1994,  from  1  p.m.  to  5  p.m.,  e.t.  The 
Board  of  Directors  will  meet  on  April 
20, 1994,  from  1:30  p.m.  to  5  p.m.,  e.t. 
ADDRESSES:  Both  meetings  will  take 
place  at  the  Atlanta  Hilton  &  Towers, 
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255  Coiirtland  Street,  NE.,  Atlanta,  GA 
30303,  (404)  65^2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Euler,  FHWA,  HTV-10, 
Washington,  DC  20590,  (202)  366-2201, 
office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  for  legal  Federal  holidays;  or  Ms. 
Bonnie  Jessup,  FVHS  AMERICA,  400 
Virginia  Avenue  SW.,  suite  800, 
Washington,  DC  20024,  (202)  484-4847. 

SUPPLEMENTARY  INFORMATION:  IVHS 
AMERICA  provides  a  forum  for  national 
discussion  and  recommendations  on 
rVHS  activities,  including  programs, 
research  needs,  strategic  planning, 
standards,  international  liaison,  and 
priorities.  The  charter  for  the  utilization 
of  rVHS  AMERICA  establishes  this 
organization  as  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA),  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVHS  policies  and 
programs.  (56  FR  9400,  March  6, 1991.) 

The  meeting  of  the  Coordinating 
Council  is  expected  to  focus  on:  (1) 
System  architecture  development 
review;  (2)  public  outreach  report  and 
presentation  of  IVHS  video;  (3)  National 
Program  Plan  draft  update;  (4)  status  of 
FY  95  appropriations  hearings;  (5) 
Intelligent  Transportation  Systems 
World  Congress  report;  (6)  radio 
frequency  spectrum  update — IVHS 
AIvffiRICA’s  comments  on  proposed 
spectrum  reallocation;  and  (7)  IVHS 
AMERICA  Board  of  Directors  retreat. 

The  meeting  of  the  Board  of  Directors 
is  expected  to  focus  on:  (1)  Review  and 
acceptance  of  election  results  and 
installation  of  new  board  members;  (2) 
election  of  new  officers;  (3)  report  on 
bylaws  revision;  (4)  appointment  of 
Coordinating  Council  members;  (5) 
appointment  of  Technical  Committee 
chairs;  (6)  plans  for  the  IVHS  AMERICA 
fifth  annual  meeting;  (7)  report  on 
World  Congress  planning;  (8) 
International  IVHS  Comparative  Study; 
(9)  report  of  the  “New  Rules” 
Partnership  Task  Force;  (10)  radio 
frequency  spectnun:  comments  on 
proposed  spectrum  reallocation;  (11) 
domestic  and  international  standards 
upxlate;  (12)  report  on  program 
plaiming;  (13)  adoption  of 
Organizational  Review  Task  Group 
report;  (14)  plans  for  Board  of  Directors 
retreat;  (15)  Board  Policy  Manual;  and 
(16)  report  of  the  Membership 
Committee. 

(23  U.S.C.  315;  49  CFR  1.48) 


Issued  on:  March  11, 1994. 

Rodney  E.  Slater 

Federal  Highway  Administrator 

(FR  Doc.  94-6381  Piled  3-17-94;  8:45  am) 

BILUNQ  CODE  4910-22-P 

Federal  Railroad  Adminiatration 
Petition  for  Waivers  of  Compliance 

In  accordance  with  title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
a  request  for  waiver  of  compliance  with 
certain  requirements  of  Federal 
regulations.  The  petition  is  described 
below,  including  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner’s  arguments  in  favor  of  relief. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF) 

(FRA  Waiver  Petition  Docket  Number 
SA-93-8) 

The  ATSF  seeks  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  part  231,  Railroad  Safety  Appliance 
Standards.  ATSF  is  requesting  a 
permanent  waiver  of  the  provisions  of 
49  CFR  part  231  which  requires  that 
bolts  attaching  handholds  and  other 
safety  appliances  on  freight  equipment 
be  “riveted  over”.  Title  49  CFR  231.1 
(h)(4)  requires  that  side  handholds  be 
securely  fastened  with  not  less  than  V2 
inch  bolts  with  nuts  outside  (when 
possible)  and  riveted  over,  or  with  not 
less  than  V2  inch  rivets.  Several  other 
sections  in  part  231  address  the 
application  of  safety  appliances  (sill 
steps,  ladder  treads,  etc.)  which  requires 
that  they  be  securely  fastened  with  not 
less  than  V2  inch  bolts  with  nuts  outside 
(when  possible)  and  riveted  over,  or 
with  not  less  than  Vi  inch  rivets. 

ATSF  states  that  there  is  an 
inconsistency  in  the  manner  in  which 
bolts  on  frei^t  cars  and  those  on 
locomotives  must  be  secured.  The 
regulations  pertaining  to  bolts  seeming 
handholds  on  locomotives  contain  no 
similar  requirement.  See  49  CFR  231.30. 

ATSF  relates  that  they  use  state-of- 
the-art  elastic  stop  nuts  which  are  not 
riveted  over  but  have  locking 
effectiveness  and  application 
advantages  superior  to  those  of  metal 
bolts  that  are  “riveted  over”.  ATSF 
states  that  because  there  appears  to  be 
no  safety  related  justification  to  treat 
safety  appliance  standards  difierently, 
the  requirement  that  bolts  on  freight 
cars  be  riveted  over  is  superfluous. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 


submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comments,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-93-8  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  before  April 
18, 1994  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC,  on  March  14, 
1994. 

Phil  Olekszyk 

Acting  Deputy  Associate  Administrator  for 
Safety  Compliance  and  Program 
Implementation. 

(FR  Doc.  94-6277  Filed  3-17-94:  8:45  am) 
BILUNG  CODE  4f10-06-P 

Petition  for  Waivers  of  Compliance 

In  accordance  with  title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  Pliun  Creek 
Charters  a  request  for  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  rail  safety  regulations.  The 
petition  is  described  below,  including 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner’s  arguments  in  favor  of 
relief. 

Plum  Creek  Charters  (PCCX) 

(FRA  Waiver  Petition  Docket  Number 
SA-93-9) 

The  PCCX  seeks  a  waiver  of 
compliance  from  certain  sections  of  the 
Railroad  Safety  Appliance  Standards  (49 
CFR  part  231).  PCCX  is  requesting  a 
permanent  waiver  of  the  provisions  of 
49  CFR  231.14  (d)(3)  requiring  that 
horizontal  end  handholds  be  located 
one  on  each  side  on  each  end  projecting 
downward  from  face  of  end  sill  or 
sheathing.  The  PCCX  request  that  this 
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requirement  be  waived  for  passenger  car 
number  800245.  Passenger  car  number 
800245  was  equipped  with  480  volt 
wiring  which  necessitated  the  removal 
of  the  original  end  handholds  to 
accommodate  the  electrical  coupling 
fixtures.  The  passenger  car  is  equipped 
with  end  handholds  approximately  48 
inches  from  top  of  rail  and  not  more 
than  16  inches  from  the  side  of  car  and 
project  downward  inches  beyond 
the  face  of  the  end  sill. 

Passenger  car  number  800245  is 
currently  leased  to  and  operated  by  the 
City  of  Prineville  (COP)  in  excursion 
service.  The  car  is  used  on  three  trains 
per  week  diuring  the  summer  and  two 
trains  per  week  in  the  winter.  The 
excursion  train  travels  a  distance  of  38 
miles  over  COP  trackage. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comments,  they 
should  notify  FRA,  in  wTiting,  before 
the  end  of  the  comment  peri^  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-93-9)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
Communications  received  before  April 
18, 1994,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
exeunination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  March  14, 
1994. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  94-6275  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4910-0»-P 


Petition  for  a  Waiver  of  Cotnpiiance 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
Federal  railroad  safety  regulations.  The 
individual  petitions  are  described 


below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner’s 
arguments  in  favor  of  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  |>arty  desires 
an  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-92-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Qiief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  before  April 
18, 1994  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  The  waiver 
petitions  are  as  follows; 

Bellefonte  Historical  Railroad  Society 
(BFIRX) 

(Waiver  Petition  Docket  No.  RSAD-93- 

2) 

The  BHRX  seeks  a  permanent  waiver 
of  compliance  from  the  provisions  of 
Control  of  Alcohol  and  Drug  Use  (49 
CFR  part  219,  subparts  E,  F  and  G).  The 
BHRX  is  an  all-volunteer,  non-profit 
railroad  that  operates  two  rail  diesel 
cars  in  excursion  service  at  slow  speeds 
under  a  trackage  rights  agreement  on 
Nittany  and  Bald  Eagle  Railroad  on  a 
regular  weekend  schedule  in  the  spring, 
summer,  and  fall.  BHRX  believes  that 
the  threat  to  safety  from  drug  or  alcohol 
abuse  is  very  limited  because  BHRX 
supervisory  personnel  contact  their  few 
operating  employees  regularly  during 
train  operations  and  would  recognize 
any  unusual  behavior.  The  petitioner 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety. 


Fillmore  and  Western  Railroad  FMWX 

FRA  Waiver  Petition  Docket  No.  HS-93- 

23 

The  FMWX  seeks  an  exemption  from 
the  Hours  of  Service  Act  to  permit 
certain  employees  to  remain  on  duty  not 
more  than  16  hours  in  any  24-hour 
period.  The  FMWX  provides  service  for 
the  movie  industry  in  the  Los  Angles, 
California,  area.  TTie  FWR  conducts  no 
interchange  services. 

Texas  Gonzales  and  Northern  Railway 
Company  (TXGN) 

FRA  Waiver  Petition  Docket  No.  HS-93- 

24 

The  TXGN  seeks  an  exemption  from 
the  Hours  of  Service  Act  to  permit 
certain  employees  to  remain  on  duty  not 
more  than  16  hours  in  any  24-hour 
period.  The  TXGN  provides  service  over 
12  miles  of  track  in  Gonzales  County, 
Texas.  The  TXGN  conducts  interchange 
services  with  Southern  Pacific 
Transportation  Company  at  Hardwood, 
Texas.  The  petitioner  indicates  that 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety. 

Carolina  Rail  Services  Company  (CRI)) 

FRA  Waiver  Petition  Docket  No.  HS-93- 

25 

The  CRIJ  seeks  an  exemption  from  the 
Hours  of  Siervice  Act.  The  CRIJ  is  a  Class 
III  intra-port  switching  railroad  serving 
approximately  seven  to  eight  customers 
at  the  Port  of  Morehead  City,  North 
Carolina.  The  CRIJ  operates  only  two 
switching  locomotives  which  pull  its 
cars  over  three  to  four  miles  of  line  at 
extremely  low  speeds  without  traversing 
a  public  crossing.  The  CRIJ  has  four  full¬ 
time  employees  and  several  part-time 
employees.  Occasionally.  CIUJ's  crews 
are  reqviired  to  wait  for  a  specific  ship 
to  be  unloaded  and  the  12  hour 
limitation  imp>osed  by  the  Hours  of 
Service  Act  unduly  restricts  CRIJ’s 
operations.  In  no  case  will  CRIJ  exceed 
16  hours  should  the  exemption  be 
provided.  The  petitioner  indicates  that 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety.  Additionally,  the  petitioner 
asserts  it  has  demonstrated  good  cause 
for  granting  this  exemption. 

Wilmington  Terminal  Railroad,  L.P. 
(WTRY) 

FRA  Waiver  Petition  Docket  No.  HS-93- 

26 

The  WTRY  seeks  an  exemption  from 
the  Hours  of  Service  Act.  The  WTRY  is 
a  short  line  railroad  which  serves  the 
port  of  Wilmington,  North  Carolina,  and 
operates  over  5  miles  of  yard  and 
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industry  track.  WTRY  has  only  five  train 
crew  personnel  and  does  not  intend  to 
operate  over  12  hours  per  shift  under 
normal  operating  conditions.  However, 
an  exemption  would  help  should  the 
railroad  encoimter  unusual  operating 
conditions.  WTRY  indicates  ^at 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety.  Additionally,  the  petitioner 
asserts  it  has  demonstrated  good  cause 
for  granting  this  exemption. 

CSX  Transportation  (CSX) 

FRA  Waiver  Petition  Docket  No.  RSOP- 
94-1 

The  CSX  seeks  an  exemption  to  49 
CFR  218.37  which  requires  that 
torpedoes  be  part  of  flagging  equipment. 
CSX  Operating  Rules  99,  99 A  and  99E 
describe  the  conditions  that  require  the 
application  of  torpedoes.  Because  of  the 
antiquity  of  torpedo  use  in  the  industry 
today,  the  petitioner  is  requesting  a 
waiver  from  this  requirement.  CSX 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 
petitioner  asserts  it  has  demonstrated 
good  cause  for  granting  this  exemption. 

Metro  North  Commuter  Railroad 
Company  (MNCW) 

FRA  Waiver  Petition  Docket  No.  RSOP- 
94-2 

The  MNCW  seeks  an  exemption  to  49 
CFR  218.37  which  requires  that 
torpedoes  be  part  of  flagging  equipment. 
MNCW  is  a  public  benefit  subsidiary 
corporation  of  the  Metropolitan 
Transportation  Authority  and  operates 
commuter  rail  service  on  its  Harlem, 
Hudson,  and  New  Haven  Lines.  MNCW 
indicates  that  in  those  rare  occasions 
that  torpedoes  would  be  used  that 
adequate  protection  can  be  provided  by 
use  of  flags,  lamps  and  fuses.  MNCW 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  eiffect  safety.  Additionally,  the 
petitioner  asserts  it  has  demonstrated 
good  cause  for  granting  this  exemption. 

Issued  in  Washington,  IKD  on  March  14, 
1994. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  94-6276  Filed  3-17-94;  8:45  am) 
BILLING  CODE  491(MM-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-63;  Notice  2] 

Thomas  Built  Buses,  Inc.;  Disposition 
of  Petition  For  Determination  of 
Inconsequential  Noncompliance 

Thomas  Built  Buses,  Inc.  (Thomas)  of 
High  Point,  North  Carolina  determined 
that  some  of  its  buses  failed  to  comply 
with  the  requirements  of  49  CFR 
571.131,  “School  Bus  Pedestrian  Safety 
Devices,”  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  131,  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  “Defect  and  Noncompliance 
Reports.”  Thomas  also  petitioned  to  be 
exempted  ft'om  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  November  15, 1993,  and 
an  opportunity  afforded  for  comment 
(58  FR  60240). 

Paragraph  S5.5  of  FMVSS  No.  131 
requires  that: 

[T]he  stop  signal  arm  shall  be 
automatically  extended.  *  *  *  at  a  minimum 
whenever  the  red  signal  lamps  *  •  *  are 
activated;  except  that  a  device  may  be 
installed  that  prevents  the  automatic 
extension  of  a  stop  signal  arm  *  *  ».  While 
the  device  is  activated,  a  continuous  or 
intermittent  signal  audible  to  the  driver  shall 
sound. 

Between  September  2, 1992,  and  July 
30, 1993,  Thomas  produced  305  Type  A, 
B,  C,  and  D  school  buses  which  were 
not  equipped  with  a  continuous  or 
intermittent  signal  audible  to  the  driver 
when  the  device  is  activated  that 
prevents  the  automatic  extension  of  a 
stop  signal.  Thus,  these  school  buses  do 
not  comply  with  the  standard. 

Thomas  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Delivery  of  the  noncomplying  vehicles  has 
been  limited  to  one  state,  Virginia.  That  state 
has  had  a  stop  arm  requirement  since  the 
early  1980’s  and  has  required  an  interrupt 
switch,  wired  to  the  stop  arm  and  crossing 
gate,  since  approximately  1986.  Drivers  use 
that  switch  only  when  the  vehicle  is  loading 
or  unloading  passengers  in  the  school  yard  so 
that  buses  can  be  positioned  close  together 
without  damaging  the  crossing  gate 
(emphasis  original).  Bus  drivers  in  Virginia 
have  been  accustomed  to  activating  the 
interrupt  switch  without  an  audible  signal 
since  the  signal  was  not  required  prior  to  the 
September  2, 1992  (sic)  effective  date  of 
FMVSS  131. 

However,  Thomas  stated  in  its  Defect 
and  Noncompliance  Report  that: 


All  vehicles  will  be  repaired  through 
customer  notification  by  the  Thomas 
distributor  in  Virginia.  Repair  parts  will  be 
supplied  at  no  charge.  The  repair  will  consist 
of  installing  a  chime,  adding  a  wire  to  the 
existing  wire  harness,  and  connecting  the 
wire  to  the  chime. 

No  comments  were  received  on  the 
petition. 

NHTSA  contacted  Thomas  for  a 
clarification  of  this  statement,  and 
received  a  letter  from  Thomas  that 
stated  that  a  repair  kit  had  been 
provided  to  all  owners  of  the  affected 
buses.  This  was  accomplished  through 
its  dealer.  Sonny  Merryman,  Inc. 
(Merryman),  in  Rustburg,  Va.  The  letter 
that  Merryman  sent  owners  offered  to 
reimburse  owners  who  performed  their 
own  repair.  Because  the  effect  of  an 
inconsequentiality  determination  is  to 
excuse  notification  and  remedy  of 
noncompliance,  and  because  the  acts  of 
Thomas  amounted  to  notification  and 
remedy  as  contemplated  by  statute, 
NHTSA  has  determined  that  the  petition 
has  been  mooted  by  the  actions  of  the 
petitioner,  and  no  further  action  is 
required  with  respect  to  it. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  March  14, 1994. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  94-6378  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  4910-69-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  imder  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  acetylene 
black. 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-fi«e  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
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Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10, 1994,  the  Secretary 
determined  that  acetylene  black  should 
be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code,  effective 
October  1, 1991.  However,  if  this 
substance  is  produced  from  acetylene 
derived  from  coal  it  is  not  a  taxable 
substance. 

The  rate  of  tax  prescribed  for^ 
acetylene  black,  under  section 
4671(b)(3),  is  $5.50  per  ton  unless  it  is 
produced  from  acetylene  derived  from 
coal.  This  is  based  upon  a  conversion 
factor  for  acetylene  of  1.13. 

The  petitioner  is  Chevron  Chemical 
Company,  a  manufacturer  and  exporter 
of  this  substance.  No  material  comments 
were  received  on  this  petition.  The 
following  information  is  the  basis  for 
the  determination. 

HTS  number:  2903.00.00.50 
CAS  number:  1333-86—4 

Acetylene  black  is  derived  from 
acetylene,  a  taxable  chemical  unless  it  is 
derived  from  coal.  Acetylene  black  is  a 
solid  produced  predominantly  by  direct 
thermal  decomposition  of  acetylene. 

The  stoichiometric  material 
consumption  formula  for  acetylene 
black  is: 

C2H2  (acetylene) - >  2  C  (acetylene 

black)  +  2  H  (hydrogen) 

Acetylene  black  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
100  percent  by  weight  of  the  materials 
used  in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

IFR  Doc.  94-6376  Filed  3-17-94;  8:45  am] 


Tax  on  Certain  imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury, 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  poly  (69/31 
ethylene/cyclohexylenedimethylene 
terephthalate),  poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  and  poly  (98.5/1.5 
ethylene/cyclohexylenedimethylene 
terephthalate). 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Coimsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  Value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.fl. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10, 1994,  the  Secretary 
determined  that  poly  (69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  and  poly  (98.5/1.5 
ethylene/cyclohexylenedimethylene 
terephthalate)  should  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  October  1, 1990. 

The  rate  of  tax  prescribed  for  poly 
(69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  under  section  4671(b)(3), 
is  $6.89  per  ton  before  January  1, 1992, 
and  $3.54  per  ton  for  imported  poly  (69/ 
31  ethylene/cyclohexylenedimethylene 
terephthalate)  first  sold  or  used  after 
December  31. 1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0.6372 


and  a  conversion  factor  for  ethylene  of 
0.0900. 

The  rate  of  tax  prescribed  for  poly 
(96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  under  section  4671(b)(3), 
is  $6.36  per  ton  before  January  1, 1992, 
and  $3.41  per  ton  for  imported  poly 
(96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  first  sold  or  used  after 
December  31, 1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0.5616 
and  a  conversion  factor  for  ethylene  of 
0.1398. 

The  rate  of  tax  prescribed  for  poly 
(98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  imder  section  4671(h)(3), 
is  $6.32  per  ton  before  January  1, 1992, 
and  $3.40  per  ton  for  imported  poly 
(98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  first  sold  or  used  after 
December  31, 1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0.5554 
and  a  conversion  factor  for  ethylene  of 
0.1439. 

The  petitioner  is  Eastman  Chemicals 
Division,  Eastman  Kodak  Company,  a 
manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

Poly  (69/31  ethylene/ 

cyclohexylenedimethylene 

terephthalate) 

HTS  number.  3907.60.00.90 
CAS  number:  26100-86-7 

Poly  (69/31  ethylene/ 
cyclohexy’lenedimethylene 
terephthalate)  is  derived  from  the 
taxable  chemicals  ethylene  and  xylene. 
Poly  (69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  a  solid,  is  produced 
predominantly  by  reacting  dimethyl 
terephthalate  with  ethylene  glycol  and 
cyclohexanedimethanol.  Dimethyl 
terephthalate  is  produced  by  the  air 
oxidation  of  p-xylene  to  yield 
terephthalic  acid,  and  the  acid  is 
subsequently  esterified  to  the  dimethyl 
ester  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  with 
oxygen  and  water,  and 
cyclohexanedimethanol  is  produced  via 
the  hydrogenation  of  dimethyl 
terephthalate. 

The  stoichiometric  material 
consumption  formula  for  Poly  (69/31 
ethy  lene/cyclohexy  lenedimethy  lene 
terephthalate)  is: 

131  CkHio  (xylene)  +  70  C2H4  (ethylene)  + 
428  O2  (oxygen)  +  70  H2O  (water)  -f  217  H2 
(hydrogen^— — 

>C2H<,02(CioH«04)«>(Ci6H  11104)31  (poly  (69/31 
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ethylene/cyclohexylenedimethylene 
terephthalate)]  -f  524  H2O  (water) 

Poly  (69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consiunption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 

50.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Poly  (96.5/3.5  ethylene/ 

cyclohexylenedimethylene 

terephthalate) 

HTS  number:  3907.60.00.90 
CAS  number:  26100-86-7 

Poly  (96.5/3.5  ethylene/ 
cyclohexylenedimeUiylene 
terephthalate)  is  derived  from  the 
taxable  chemicals  ethylene  and  xylene. 
Poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  a  solid,  is  produced 
predominantly  by  reacting  dimethyl 
terephthalate  with  ethylene  glycol  and 
cyclohexanedimethanol.  Dimethyl 
terephthalate  is  produced  by  the  air 
oxidation  of  p-xylene  to  yield 
terephthahc  acid,  and  the  acid  is 
subsequently  esterified  to  the  dimethyl 
ester  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  with 
oxygen  and  water,  and 
cyclohexanedimethanol  is  produced  via 
the  hydrogenation  of  dimeAyl 
terephthalate. 

The  stoichiometric  material 
consumption  formula  for  Poly  (96.5/3.5 
ethylene/cyclohexylenedimethylene 
terephthalate)  is: 

103.5  CsHio  (xylene)  +  97.5  C2H4  (ethylene) 
+  359.25  O2  (oxygen)  +  97.5  H2O  (water)  + 

24.5  H2  (hydrogen) - > 

C2H602(C|oHg04)96.5(Ci6Hi804)3.5  (poly 
(96.5/3.5  ethylene/ 

cyclohexylenedimethylene  terephthalate))  + 
414  H2O  (water) 

Poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 

50.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Poly  (98.5/1.5  ethylene/ 

cyclohexylenedimethylene 

terephthalate) 

HTS  number:  3907.60.00.90 
CAS  number.  26100-86-7 

Poly  (98.5/1.5  ethylene/ 
cyclohexylenedimediylene 
terephthalate)  is  derived  from  the 


taxable  chemicals  ethylene  and  xylene. 
Poly  (98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  a  solid,  is  produced 
predominantly  by  reacting  dimethyl 
terephthalate  with  ethylene  glycol  and 
cyclohexanedimethanol.  Dimethyl 
terephthalate  is  produced  by  the  air 
oxidation  of  p-xylene  to  yield 
terephthahc  acid,  and  the  acid  is 
subsequently  esterified  to  the  dimethyl 
ester  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  with 
oxygen  and  water,  and 
cyclohexanedimethanol  is  produced  via 
the  hydrogenation  of  dimethyl 
terephthalate. 

The  stoichiometric  material 
consumption  formula  for  Poly  (98.5/1.5 
ethylene/cyclohexylenedimethylene 
terephthalate)  is: 

101.5  CgHio  (xylene)  +  99.5  C2H4  (ethylene) 
+  354.25  O2  (oxygen)  +  99.5  H2O  (water)  + 

10.5  H2  (hydrogen) 

- >C2H602(CioH804)98.5(Ci6H|g04)1.5 

(poly  (98.5/1.5  ethylene/ 
cyclohexylenedimethylene  terephthalate))  + 
406  H2O  (water) 

Poly  (98.5/1.5  ethylene/ 
cyclohexylenedimeAylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 

50.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  94-6377  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  4830-01-U 


Tax  on  Certain  Imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
determination,  imder  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include 
hexamethylenediamine. 

EFFECTIVE  DATE:  This  modification  is 
effective  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10, 1994,  the  Secretary 
determined  that  hexamethylenediamine 
should  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code,  effective  April 
1, 1992.  ' 

The  rate  of  tax  prescribed  for 
hexamethylenediamine,  under  section 
4671(b)(3),  is  $3.82  per  ton.  This  is 
based  upon  a  conversion  factor  for 
methane  of  0.07,  a  conversion  factor  for 
ammonia  of  0.38,  and  a  conversion 
factor  for  butadiene  of  0.53. 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  this 
substaqce.  No  material  comments  were 
received  on  this  petition.  The  following 
information  is  the  basis  for  the 
determination: 

HTS  number:  2921.22.00.00 
CAS  number:  124-09—4 

Hexamethylenediamine  is  derived 
from  the  taxable  chemicals  methane, 
ammonia,  and  butadiene. 
Hexamethylenediamine  is  a  solid 
produced  predominantly  by  the  reaction 
of  hydrogen  (derived  from  methane  in 
natural  gas)  with  adiponitrile  made  by 
the  reaction  of  butadiene  with  hydrogen 
cyanide  (derived  from  ammonia  and 
from  methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for 
hexamethylenediamine  is: 

3  CH4  (methane)  +  2  NH3  (ammonia) 

+  C4H6  (butadiene)  +  3  O2  (oxygen) 

- >  C6H16N2  (hexamethylenediamine) 

+  CO2  (carbon  dioxide)  +  4  H2O  (water) 

Hexamethylenediamine  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consiunption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
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constitute  58.6  percent  by  weight  of  the 
materials  used  in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  94-6375  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  4830-01-U 


Tax  on  Certain  Imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  2,2,4- 
trimethyl- 1 ,3-pentanediol  diisobutyrate 
and  2,2,4-trimethyl-l,3-pentanediol 
monoisobutyrate. 

EFFECTIVE  DATE:  This  modification  is 
effective  April  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Coimsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10, 1994,  the  Secretary 
determined  that  2, 2,4-trimethyl-l  ,3- 
pentanediol  diisobutyrate  and  2, 2,4- 
trimethyl-l  ,3-pentanediol 
monoisobutyrate  should  be  added  to  the 
Ust  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  April  1, 1991. 

The  rate  of  tax  prescribed  for  2,2,4- 
trimethyl-l,3-pentanediol  diisobutyrate. 


under  section  4671(b)(3),  is  $5.44  per 
ton.  This  is  based  upon  a  conversion 
factor  for  methane  of  0.3360  and  a 
conversion  factor  for  propylene  of 
0.8815. 

The  rate  of  tax  prescribed  for  2,2,4- 
trimethy  1-1 ,3-pentanediol 
monoisobutyrate,  imder  section 
4671(b)(3),  is  $3.60  per  ton.  This  is 
based  upon  a  conversion  factor  for 
methane  of  0.2224  and  a  conversion 
factor  for  propylene  of  0.5836. 

The  petitioner  is  Eastman  Chemicals 
Division,  Eastman  Kodak  Company,  a 
manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

2.2.4- trimethyl-l,3-pentanediol 
diisobutyrate 

HTS  number:  2915.90.00.00 
CAS  number:  6846-50-0 

2.2.4- trimethyl-l,3-pentanediol 
diisobutyrate  is  derived  from  the  taxable 
chemicals  methane  and  propylene. 

2 . 2.4- trimethyl-l  ,3-pentanediol 
diisobutyrate  is  a  liquid  produced 
predominantly  by  condensation  of 
isobutyraldehyde. 

The  stoichiometric  material 
consumption  formula  for  2,2,4- 
trimethyl-1 ,3-pentanediol  diisobutyrate 
is: 

6  CH4  (methane)  +  6  CaH*  (propylene) 

+  6  O2  (oxygen) - >Ci6H3o04 

(2,2,4-trimethyl-l  ,3-pentanediol 
diisobutyrate)  +  CgHigOa  (2,2,4- 
trimethyl-l, 3-pentanediol)  +  6  H2O 
(water) 

2 . 2.4- trimethyl-l  ,3-pentanediol 
diisobutyrate  has  been  determined  to  be 
a  taxable  substance  because  a  review  of 
its  stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  64.4 
percent  by  weight  of  the  materials  used 
in  its  production. 

2. 2. 4- triTnethyl-l, 3-pentanediol 
monoisobut^ate 

HTS  munber:  2915.60.00.00 
CAS  number:  25265-77—4 

2.2.4- trimethyl-l, 3-pentanediol 
monoisobutyrate  is  derived  from  the 
taxable  chemicals  methane  and 
propylene.  2,2,4-trimethyl-l,3- 
pentanediol  monoisobutyrate  is  a  liquid 
produced  predominantly  by 
condensation  of  isobutyraldehyde. 


The  stoichiometric  material 
consiunption  formula  for  2,2,4- 
trimethyl-l  ,3-pentanediol 
monoisobutyrate  is: 

3  CH4  (methane)  +  3  C3H6  (propylene) 

+  3  O2  (oxygen) 

>C3H7CH0HC(CH3)2CH200CC3H7 
(2,2,4-trimethyl-l  ,3-pentanediol 
monoisobutyrate)  +  3  H2O  (water) 

2,2,4-trimethyl-l, 3-pentanediol 
monoisobutyrate  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
64.4  percent  by  weight  of  the  materials 
used  in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  94-6374  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  4030-01-0 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  “Petrus 
Christus:  Renaissance  Master  of  Bruges” 
(see  list  i),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York,  New  York 
from  on  or  about  April  11, 1994  to  on 
or  about  July  31, 1994,  is  in  the  national 
interest. 


>  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6827,  and  the  address  is  room  700,  U.S. 
Information  Agency,  301  Fourth  Street,  SW., 
Washington,  DC  20547. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  562b(e)(3). 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  April 

1, 1994. 

PLACE;  2033  K  St.  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  94-6503  Filed  3-16-94;  11:01  amj 
BILUNQ  CODE  63S1-41-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

8, 1994. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  94-6504  Filed  3-16-94;  11:01  ami 
BILUNQ  CODE  63S1-41-M 


COMMODITY  FUTURES  TRADINO  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

15. 1994. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  FOR  MORE  INFORMATION:  Jean  A. 
Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  94-6505  Filed  3-16-94;  11:01  am] 
BILUNQ  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE;  11:00  a.m.,  Friday,  April 

22, 1994. 

place:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed 


MATTER  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  94-6506  Filed  3-16-94;  11:01  ami 
BILUNQ  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

29, 1994. 

PLACE:  2033  K  St,  N.W.,  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254h-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc  94-6507  Filed  3-16-94;  11:01  amJ 
BILUNQ  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Simshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:06  a.m.  on  Tuesday,  Mar^  15, 
1994,  the  Board  of  Directors  of  the 
Federal  Deposit  Insiuance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation’s 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Acting 
Chairman  Andrew  C  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Ckimptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(9)(B),  and 
(c)(10)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(4), 
(c)(6),  (c)(9)(B),  and  (c)(10)).  . 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — 17th  Street,  NW.,  Washington,  DC. 


Dated:  March  15, 1994. 

Federal  Deposit  Insurance  Corporation. 
Patti  C  Fox. 

Acting  Deputy  Executive  Secretary. 

[FR  Doc.  94-6485  Filed  3-16-94;  9:08  am) 
BILUNQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pmsuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  March  22, 1994,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discnssion  Agenda 

Memorandum  and  resolution  re:  Report  on 
Use  of  Alternative  Dispute  Resolution  at  the 
Federal  Deposit  Insurance  Corporation  and 
Statement  of  Policy  on  Alternative  Dispute 
Resolution  as  contemplated  by  the 
Administrative  Dispute  Resolution  Act  of 
1990  to  memorialize  the  Corporation’s 
commitment  to  the  use  of  Alternative  Dispute 
Resolution  and  to  set  forth  a  framework  for 
the  continuing  and  expanding  use  of 
Alternative  Dispute  R^lution  at  the 
Corporation. 

Memorandum  and  resolution  re: 
Recapitalization  Schedule  finr  Bank  Insurance 
Fund;  Adequacy  of  Bank  and  Thrift 
Assessment  Rates. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  335  of  the  Corporation’s 
rules  and  regulations,  entitled  “Securities  of 
Nonmember  Insured  Banks,”  relating  to 
registration  and  reporting  requirements  for 
nonmember  insured  banks  with  securities 
registered  under  section  12  of  the  Securities 
Exchange  Act  of  1934. 

Memorandum  and  resolution  re:  Proposed 
rescission  of  section  304.6  of  Part  304  of  the 
Corporation's  rules  and  regulations,  entitled 
“Forms,  Instructions,  and  Reports,”  which 
currently  requires  all  insured  banks,  with  the 
exception  of  insured  bankers’  banks,  to  give 
the  Corporation  prior  notice  of  planned  rapid 
growth  as  a  result  of  any  “special  funding 
plan  or  arrangement.” 
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The  meeting  will  be  held  in  the  Board 
Room  in  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
NW,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice); 

(202)  942-3111  (TTY),  to  make 
necessary  arrangements. 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robet  E.  Feldman,  Acting 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  March  15, 1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Acting  Executive  Secretary. 

IFR  Doc.  94-6486  Filed  3-16-94;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  2:00  p.m.,  March  24, 
1994. 

PLACE:  Main  Hearing  Room,  800  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20573-0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTER(S)  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Proposed  Rule  on  Financial  Reporting 
Requirements  and  Rale  of  Return 
Methodology  in  the  Domestic  Offshore 
Trades. 

2.  Proposed  Rule  to  Revise  Financial 
Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  Pursuant 
to  S^tion  3,  Public  Law  89-777 

Portion  closed  to  the  public: 

1.  Petition  No.  P3-94 — Petition  for 
Investigation  and  Relief  from  Unlawful 
Actions  of  the  Trans-Atlantic  Agreement — 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  C.  Polking,  Secretary,  (202)  523- 
5725. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  94-6484  Filed  3-16-94;  9:06  am] 
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FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
F.C,S.C.  Meeting  Notice  No.  6-94 
Announcement  in  Regard  to  ' 
Commission  Meetings  and  Hearings 
The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Date  and  Time 

Subject  Matter 

Tues.,  Mar.,  29, 

Oral  Hearings  on  objec¬ 

1994  at: 

tions  to  Proposed  Deci¬ 
sions  issued  on  claims 
against  Iran: 

10:00  a.m  ... 

IR-2340— William  E. 
Allen. 

10:30  a.m  ... 

IR-2967— Robert 
Landsman. 

11:00  a.m  ... 

IR-2756— Delta 
Geotechnical  Con¬ 
sultants,  Inc. 

2:00  p.m  .... 

IR-0361 — ^Diversified 
Impex  Corp. 

2:30  p.m  .... 

IR-2435— 
Datagraphix,  Inc. 

3:00  p.m  .... 

IR-0945— Farshad 
Haghi. 

IR-0947— 

3:30  p.m  .... 

IR-2436 — ^Thomas  V. 

Thomas. 

Wed.,  Mar.,  30, 

Consideration  of  Pro¬ 

1994  at  10:30 

posed  Decisions  on 

a.m. 

claims  against  Iran: 

Hearing  on  the  Record  on 
objection  to  Proposed 
Decisions  on  claims 
against  Iran: 

IR-1479— David  L. 

Olmschenk. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  600  E 
Street,  NW.,  Washington,  DC  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 


directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
600  E  Street.  NW.,  Room  6029, 
Washington,  DC  20579.  Telephone: 

(202)  616-6988. 

Dated  at  Washington,  DC  on  March  15, 
1994. 

Judith  H.  Lock, 

Administrative  Officer. 

IFR  Doc.  94-6542  Filed  3-16-94;  1:03  pm] 
BILUNQ  COOE  441(M>1-M 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Trustees  Meeting 

United  States  Capitol  Building,  Room 
HC-6-April  12, 1994,  6:00-7:30  p.m. 

1.  Call  to  order  and  welcome.  Chairman 
Staats 

2.  Approval  of  the  Minutes  of  1993 
Trustees  Meeting 

3.  Introduction  of  New  Trustees  and  status 
of  vacancies 

4.  Overview  on  Foundation  progress 

5.  Report  on  the  conference  “Attracting 
Young  Professionals  to  the  Federal  Career 
Service”.  This  is  the  half-day  event  the 
Foundation  and  0PM  are  sponsoring  that 
precedes  the  Board  Meeting 

6.  Report  fixim  William  Raiford,  Financial 
Advisor  to  the  Foundation 

7.  Presentation  from  William  Stembergh, 
Senior  Fellow  of  the  Center  for  Creative 
Leadership  on  the  program  being  presented 
for  the  1994  Summer  Institute  participants 

8.  Consideration  to  merge  the  selection  of 
Scholars  from  Community  Colleges  with 
Scholars  from  four-year  institutions 

9.  Consideration  to  operate  a  summer 
program  for  graduating  cadets  from  the 
service  academies  and  military  colleges  in 
conjunction  with  the  1995  Summer  Institute 

10.  Report  on  the  1994  Summer  Institute 

11.  Report  of  the  Executive  Secretary 
Elmer  B.  Staate, 

Chairman,  Board  of  Trustees. 

[FR  Doc.  94-6577  Filed  3-16-94;  1:44  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  82 

[FRL-4839-7] 

RIN  206O-AD48 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  promulgates 
the  U.S.  Environmental  Protection 
Agency’s  (EPA)  program  for  evaluating 
and  regulating  substitutes  for  ozone- 
depleting  chemicals  being  phased  out 
vmder  the  stratospheric  ozone  protection 
provisions  of  the  Clean  Air  Act  (CAA). 

In  section  612  of  the  CAA,  the  Agency 
is  authorized  to  identify  and  restrict  the 
use  of  substitutes  for  class  I  and  II 
ozone-depleting  substances  where  the 
Administrator  has  determined  that  other 
alternatives  exist  that  reduce  overall  risk 
to  human  health  and  the  environment. 
EPA  is  referring  to  the  program  that 
provides  these  determinations  as  the 
Significant  New  Alternatives  Policy 
(SNAP)  program.  The  intended  effect  of 
this  final  rule  is  to  expedite  movement 
away  fi'om  ozone-depleting  compounds 
by  identifying  substitutes  that  offer 
lower  overall  risks  to  human  health  and 
the  environment. 

In  this  final  rule,  EPA  is  both  issuing 
decisions  on  the  acceptabihty  and 
imacceptability  of  substitutes  and 
promulgating  its  plan  for  administering 
the  SNAP  program.  To  arrive  at 
determinations  on  the  acceptability  of 
substitutes,  the  Agency  completed  a 
crossmedia  analysis  of  risks  to  human 
health  and  the  environment  from  the 
use  of  various  substitutes  in  different 
industrial  end-uses.  Results  of  this 
analysis  are  siunmarized  in  this  final 
rule,  which  covers  substitutes  in  the 
following  sectors:  Refrigeration  and  air 
conditioning,  foam  blowing,  solvents 
cleaning,  fire  suppression  and  explosion 
protection,  tobacco  expansion, 
adhesives,  coatings  and  inks,  aerosols, 
and  sterilants.  Analysis  of  substitutes  in 
a  ninth  sector,  pesticides,  will  be 
completed,  and  the  resulting  decisions 
will  be  added  to  future  SNAP 
determinations  published  in  the  Federal 
Register.  These  sectors  comprise  the 
principal  United  States  industrial 
sectors  that  historically  consumed  large 
volxunes  of  ozone-depleting  compoimds. 
EFFECTIVE  DATE:  'This  rule  is  effective  on 
April  18, 1994. 

ADDRESSES:  Materials  relevant  to  the 
rulemaking  are  contained  in  Air  Docket 
A-91— 42,  Central  Docket  Section,  South 


Conference  room  4,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8  a.m.  and  12 
noon,  and  from  1:30  p.m.  and  3:30  p.m. 
on  weekdays.  As  provided  in  40  CFR 
part  2,  a  reasonable  fee  may  be  charged 
for  photocopying. 

Notifications,  petitions  or  other 
materials  required  by  this  final  rule 
should  be  sent  to:  SNAP  Coordinator, 

U. S  Environmental  Protection  Agency, 
(6205-J),  401  M  Street  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  can  be 
contacted  for  information  on  weekdays 
fi-om  10  a.m.  to  4  p.m.  Eastern  Time  or 
contact  Sally  Rand  at  (202)  233-9739, 
Substitutes  Analysis  and  Review 
Branch,  Stratospheric  Protection 
Division,  Office  of  Atmospheric 
Progreuns,  Office  of  Air  and  Radiation 
(6205-J),  401  M  Street  SW.,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  In  this 
preamble,  EPA  describes  the  final  SNAP 
program  in  sections  III  through  VIII. 
Although  EPA  may  include  responses  to 
certain  comments  throughout  the 
description  of  the  program,  readers 
should  see  section  III.D.  for  a  discussion 
of  EPA’s  responses  to  public  comment 
on  major  issues.  See  also  the  Response 
to  Comment  document  found  in  Docket 
A-91-42  for  a  detailed  response  to 
comments  on  all  issues. 

I.  Overview  of  Final  Rule 
This  final  rule  is  divided  into  eleven 
sections,  including  this  overview: 

I.  Overview  of  Final  Rule, 
n.  Background. 

A.  Regulatory  History. 

B.  Subgroup  of  the  Federal  Advisory 
Conunittee. 

III.  Section  612  Program. 

A.  Statutory  Requirements. 

B.  Guiding  Principles. 

C  Implementation  Strategy. 

D.  Response  to  Public  Comment. 
rV.  Scope  of  Coverage. 

<  A.  Definition  of  Substitute. 

B.  Who  Must  Report. 

V.  Information  Submission. 

A.  Overview. 

B.  Information  Required. 

C.  Submission  of  Confidential  Business 
Information. 

D.  Display  of  OMB  Control  Numbers. 

VI.  Effective  Date  of  Coverage. 

A.  General  Provisions. 

B.  Grandfathered  Use  of  Unacceptable 
Substitutes. 

VII.  Notice,  Review,  and  Decision-Making 
Procedures. 

A.  Substitutes  Reviewed  under  SNAP 
Only. 

B.  Joint  Review  of  New  Substitutes  under 
SNAP  and  the  Toxic  Substances  Control 


Act  Premanufacture  Notice  (TSCA  PMN) 
Program. 

C.  Joint  Review  of  Substitutes  under  SNAP 
and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA). 

D.  Shared  Statutory  Authority  with  the 
Food  and  Drug  Administration  (FDA). 

VIII.  Petitions. 

A.  Background. 

B.  Content  of  the  Petition. 

C.  Sufficiency  of  Data. 

D.  Criteria  for  Evaluating  Petitions. 

E.  Petition  Review  Process. 

IX.  Listing  of  Substitutes. 

A.  Overview. 

B.  Format  for  SNAP  Determinations. 

C.  Decisions  Universally  Applicable. 

D.  Refrigeration  and  Air  Conditioning. 

E.  Foam  Blowing. 

F.  Solvents  Cleaning. 

G.  Fire  Suppression  and  Explosion 
Protection. 

H.  Sterilants. 

I.  Aerosols. 

J.  Tobacco  Expansion. 

K.  Adhesives,  Coatings  and  Inks. 

X.  Additional  Information. 

XI.  References. 

Appendix  A:  Class  I  and  Class  II  Ozone- 
Depleting  Substances. 

Appendix  B:  Summary  of  Listing  Decisions. 
Appendix  C:  Data  Confidentiality  Qaims. 

II.  Background 

A.  Regulatory  History 

The  stratospheric  ozone  layer  protects 
the  earth  from  dangerous  ultraviolet-B 
(UV-B)  radiation.  Depletion  of 
stratospheric  ozone  allows  more  UV-B 
radiation  to  penetrate  to  the  earth’s 
surface.  Increased  radiation,  in  turn,  has 
been  linked  to  higher  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  human  immime 
system,  damage  to  crops  and  aquatic 
organisms,  and  increased  formation  of 
ground-level  ozone.  Further,  increased 
radiation  can  cause  economic  losses 
from  materials  damage  such  as  more 
rapid  weathering  of  outdoor  plastics. 

(See  53  FR  30566  (August  12, 1988)  for 
more  information  on  the  effects  of  ozone 
depletion.) 

In  response  to  scientific  concerns  and 
findings  on  ozone  depletion,  the  United 
States  and  twenty-three  other  nations 
signed  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  on  September  16, 1987.  The 
original  agreement  set  forth  a  timetable 
for  reducing  the  production  and 
consumption  of  specific  ozone- 
depleting  substances,  including  CFC- 
11,  CFC-12,  CFC-113,  CFC-114,  CFC- 
115,  Halon  1211,  Halon  1301,  and  Halon 
2402.  EPA  implemented  the  original 
Protocol  through  regulations  allocating 
production  and  consumption 
allowances  equal  to  the  total  amoimt  of 
production  and  consumption  granted  to 
the  United  States  under  the  Protocol. 
(See  53  FR  30566.) 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


13045 


The  Parties  to  the  Montreal  Protocol 
met  in  Londcm  June  27-29, 1990  to 
consider  amendments  to  the  Protocol.  In 
response  to  scientific  evidence 
indicating  greeter  than  expected 
stratospheric  ozone  depletion,  the 
Parties  agreed  to  accelerate  the  phaseout 
schedules  for  the  substances  already 
controlled  by  the  Protocol.  They  also 
added  phaseout  requirements  for  other 
ozone-depleting  chemicals,  including 
methyl  chloroform,  carbon 
tetrachloride,  and  other  fully- 
halogenated  chlorofluorocarbons 
(CFCs). 

On  November  15, 1990,  then- 
President  Bush  signed  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990.  Title  VI, 
section  604  of  the  amended  CAA 
requires  a  phaseout  of  CFCs,  halons,  and 
carbon  tetrachloride  by  2000,  which  is 
identical  to  the  London  Amendments  to 
the  Montreal  Protocol,  but  with  more 
stringent  interim  reductions.  Title  VI 
also  differs  from  the  Londcm 
Amendments  by  mandating  a  faster 
phaseout  of  methyl  chloroform  (2002 
instead  of  2005),  a  restriction  on  the  use 
of  hydrochlorofluorocarbons  (HCFCs) 
after  2015,  and  a  ban  on  the  production 
of  HCFCs  after  2030.  In  Title  VI,  section 
602,  the  CFCs,  halons.  carbon 
tetrachloride,  and  methyl  cdiloroform 
are  defined  as  class  I  substances;  HCFCs 
are  referred  to  as  class  11  substances. 
Appendix  A  of  this  final  rule  lists  the 
class  I  and  class  II  substances  identified 
in  the  CAA. 

In  addition  to  the  phaseout 
requirements.  Title  VI  includes 
provisions  to  reduce  emissions  of  class 
I  and  II  substances  to  the  “lowest 
achievable  level”  in  the  refrigeration 
sector  and  to  maximize  the  use  of 
recycling  and  recovery  upon  disposal 
(section  608).  It  also  requires  EPA  to  ban 
certain  nonessential  products 
containing  ozone-depleting  substances 
(section  610);  establish  standards  and 
requirements  for  the  servicing  of  motor 
vehicle  air  conditioners  (section  609); 
mandate  warning  labels  on  products 
made  with  or  containing  class  I  or 
containing  class  II  substances  (section 
611);  and  establish  a  safe  alternatives 
program  (section  612).  The  development 
and  implementation  of  the  safe 
alternatives  program  under  section  612 
is  the  subject  of  this  final  rule. 

In  Octooer  1991.  the  National 
Aeronautics  and  Space  Administration 
(NASA)  announced  new  findings 
documenting  ozone  depletion  over  the 
last  decade  that  was  more  severe  than 
had  previously  been  predicted  by 
atmospheric  modeling  or  measurements. 
In  particular.  NASA  found  2.9  percent 
ozone  depletion  over  the  northern  mid¬ 
latitudes  over  the  past  decade  in 


summertime — ^the  first  time.a  trend 
showing  ozone  depletion  h^  been 
detected  in  the  U.S.  during  that  time  of 
year,  when  risks  from  depletion  are 
greatest 

Partly  in  response  to  these  findings, 
on  February  11, 1992,  then-President 
Bush  announced  an  accelerated 
phaseout  schedule  for  class  I  substances 
as  identified  in  the  CAA,  as  amended, 
section  606.  This  final  schedule, 
published  in  the  Federal  Register  (58 
FR  65018;  December  10, 1993), 
implements  a  January  1. 1996  phaseout 
of  class  I  chemicals.  The  President  also 
ordered  an  accelerated  review  of 
substitutes  that  reduce  damage  to  the 
ozone  layer.  The  expedited  phaseout 
.  schedule  and  the  President’s  directive 
regarding  alternatives  added  urgency  to 
EPA’s  effort  to  review  and  list 
substitutes  for  class  I  and  U  substances 
under  section  612. 

B.  Subgroup  of  the  Federal  Advisory 
Committee 

In  1989,  EPA  organized  the 
Stratospheric  Ozone  Protection 
Advisory  Committee  (STOP AC)  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  section  9(c).  The  STOP  AC 
consisted  of  members  selected  on  the 
basis  of  their  professional  qualifications 
and  diversity  of  perspectives  and 
provided  representation  from  industry, 
academia,  federal,  state,  and  local 
government  agencies,  non-govemmental 
and  environmental  groups,  as  well  as 
international  organizations.  The 
purpose  of  STOP  AC  was  to  provide 
advice  to  the  Agency  on  policy  and 
technical  issues  related  to  the  protection 
of  stratospheric  ozone. 

In  1991,  the  Agency  asked  STOP  AC 
members  to  participate  in  subgroups  to 
assist  in  developing  regulations  imder 
title  VI  of  the  CAA.  EPA  established  a 
subgroup  of  the  standing  STOPAC  to 
guide  the  Agency  specifically  on 
development  of  the  safe  alternatives 
program.  The  subgroup  on  safe 
alternatives  met  twice.  At  the  first 
meeting  in  May  1991,  subgroup 
members  reviewed  a  detailed 
description  of  EPA’s  plans  for 
implementing  section  612.  At  this 
meeting,  there  was  general  agreement  on 
the  need  to  issue  a  request  for  data  to 
provide  the  general  public  with  an 
opportunity  to  furnish  the  Agency  with 
information  on  substitutes.  The  group 
also  agreed  on  the  need  to  review 
substitutes  as  quickly  as  possible  to 
avoid  any  delay  in  industry’s  efforts  to 
phase  out  ozone-depleting  substances. 

At  the  second  meeting  of  the 
subgroup,  in  July  1991,  subgroup 
members  provided  EPA  with  comments 


on  a  draft  of  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM),  which 
was  prepared  in  respcmse  to  the 
conclusions  of  the  first  meeting.  The 
comments  focused  primarily  on  the 
draft  discussion  of  EPA’s  plans  for 
implemmiting  section  612  and 
refinements  to  a  list  of  preliminary 
substitutes  that  the  Agency  intended  to 
review.  Based  on  comments  received 
from  the  subgroup  and  other  offices 
within  EPA.  a  final  ANPRM  was 
prepared  and  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1984).  Because  the  bulk  of  regulatory 
development  required  under  title  VI  has 
been  completed,  the  STOPAC  has  since 
been  disbwded. 

III.  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  is  referring  to 
this  new  program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 

The  major  provisions  of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  or  class  n  substance  with  any 
substitute  that  the  Administrator 
determines  may  present  adverse  effects 
to  human  health  or  the  environment 
where  the  Administrator  has  identified 
an  alternative  that  (1)  reduces  the 
overall  risk  to  human  health  and  the 
environment,  and  (2)  is  currently  or 
potentially  available. 

•  Listing  of  Unacceptable/ Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substance  to  or  delete  a 
substance  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
lists  within  an  additional  6  months. 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer’s 
impublished  health  and  safety  studies 
on  such  substitutes. 


13046 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


•  Outreach — Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resoiuces  to  assist  users  of 
class  I  and  II  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  11  substances. 

B.  Guiding  Principles 

EPA  has  followed  several  guiding 
principles  in  developing  the  SNAP 
program: 

1.  Evaluate  Substitutes  Within  a 
Comparative  Risk  Framework 

The  Agency’s  risk  evaluation 
compares  risks  of  substitutes  to  risks 
from  continued  use  of  ozone-depleting 
compounds  as  well  as  to  risks 
associated  with  other  substitutes.  This 
evaluation  considers  effects  due  to 
ozone  depletion  as  well  as  effects  due  to 
direct  toxicity  of  substitutes.  Other  risk 
factors  considered  include  effects  on 
water  and  air  quality,  the  potential  for 
direct  and  indirect  contributions  to 
global  warming,  and  occupational 
health  and  safety.  Any  effects  found  to 
pose  a  concern  will  be  evaluated  further 
to  determine  if  controls  eire  required. 
EPA  does  not  believe  that  a  numerical 
scheme  producing  a  single  index  to  rank 
all  substitutes  based  on  risks  is 
appropriate.  A  strict  quantitative  index 
would  not  allow  for  sufficient  flexibility 
in  making  appropriate  risk  management 
decisions  that  consider  issues  such  as 
the  quality  of  information  supporting 
the  decision,  the  degree  of  uncertainty 
in  the  data,  the  availability  of  other 
substitutes,  and  economic  feasibility. 

2.  Do  Not  Require  That  Substitutes  Be 
Risk-Free  To  Be  Found  Acceptable 

Section  612(c)  requires  the  Agency  to 
publish  a  list  of  acceptable  and 
unacceptable  substitutes.  The  Agency 
interprets  this  as  a  mandate  to  identify 
substitutes  that  reduce  risks  compared 
to  use  of  class  I  or  II  compounds  or  to 
other  substitutes  for  class  I  or  11 
substances,  rather  than  a  mandate  to  list 
as  acceptable  only  those  substitutes 
with  zero  risks.  In  keeping  with  this 
interpretation,  the  Agency  believes  that 
a  key  goal  of  the  SNAP  program  is  to 
promote  the  use  of  substitutes  for  class 
I  and  II  chemicals  that  minimize  risks  to 
human  health  and  the  environment 
relative  to  other  alternatives.  In  some 


cases,  this  approach  may  involve 
designating  a  substitute  acceptable  even 
though  the  compound  may  be  toxic,  or 
pose  other  environmental  risk  of  some 
type,  provided  its  use  reduces  overall 
risk  to  human  health  and  the 
environment  as  compared  to  use  of  class 
I  or  class  II  substances  or  other  potential 
substitutes. 

3.  Restrict  Only  Those  Substitutes  That 
are  Significantly  Worse 

As  a  corollary  to  the  above  point,  EPA 
does  not  intend  to  restrict  a  substitute 
if  it  poses  only  marginally  greater  risk 
than  smother  substitute.  Drawing  fine 
distinctions  concerning  the 
acceptability  of  substitutes  would  be 
extremely  difficult  given  the  variability 
in  how  each  substitute  can  be  used 
within  a  specific  application  and  the 
resulting  imcertainties  surrounding 
potential  health  and  environmental 
effects.  The  Agency  also  does  not  want 
to  intercede  in  the  market’s  choice  of 
available  substitutes,  imless  a  substitute 
has  been  proposed  or  is  being  used  that 
is  clearly  more  harmful  to  human  health 
and  the  environment  than  other 
alternatives. 

4.  Evaluate  Risks  by  Use 

Section  612  requires  that  substitutes 
be  evaluated  by  use.  Enviroiunental  and 
human  health  exposures  can  var^ 
significantly  depending  on  the 
particular  application  of  a  substitute. 
Thus,  the  risk  characterizations  must  be 
designed  to  represent  differences  in  the 
environmental  and  human  health  effects 
associated  with  diverse  uses.  This 
approach  caimot,  however,  imply 
fundamental  tradeoffs  with  respect  to 
different  types  of  risk  to  either  the 
environment  or  to  human  health.  For 
example,  in  the  Agency’s  consideration 
of  global  warming  as  a  criterion  under 
SNAP,  EPA  has  principally  compared 
different  global  warming  gases  among 
themselves,  as  opposed  to  attempting  to 
establish  some  methodology  for 
comparing  directly  the  effects  of  global 
warming  and  ozone  depletion. 

5.  Provide  the  Regulated  Commimity 
With  Information  as  Soon  as  Possible 

The  Agency  recognizes  the  need  to 
provide  the  regulated  community  with 
information  on  the  acceptability  of 
various  substitutes  as  soon  as  possible. 
Given  this  need,  EPA  has  decided  to 
expedite  the  review  process  by 
conducting  initial  risk  screens  for  the 
major  substitutes  now  known  to  the 
Agency  and  to  include  them  in  this  final 
rulemaking.  Future  determinations  on 
the  acceptability  of  new  substitutes  will 
be  published  in  quarterly  updates  to  the 
SNAP  lists. 


6.  Do  Not  Endorse  Products 
Manufactured  by  Specific  Companies 

While  the  goal  of  the  SNAP  program 
is  to  identify  acceptable  substitutes,  the 
Agency  will  not  issue  company-specific 
product  endorsements.  In  many  cases, 
the  Agency  may  base  its  analysis  on 
data  received  on  individual  products, 
but  the  addition  of  a  substitute  to  the 
acceptable  list  based  on  that  analysis 
does  not  represent  endorsement  of  that 
company’s  products.  Generally, 
placement  on  the  list  merely  constitutes 
an  acknowledgement  that  a  particular 
product  made  by  a  company  has  been 
fovuid  to  be  acceptable  under  SNAP. 

7.  Defer  to  Other  Environmental 
Regulations  When  Warranted 

In  some  cases,  EPA  and  other  federal 
agencies  have  developed  extensive 
regulations  under  other  statutes  or  other 
parts  of  the  CAA  that  address  any 
potential  cross-  or  inter-media  transfers 
that  may  result  from  the  use  of 
alternatives  to  class  I  and  II  substances. 
For  example,  ceasing  to  use  an  ozone- 
depleting  compound  may  in  some  cases 
entail  increased  use  of  chemicals  that 
contribute  to  tropospheric  air  pollution. 
These  chemicals,  such  as  volatile 
organic  compoimds  (VCX^s)  or 
hazardous  air  pollutants  (HAPs),  are 
already  regulated  under  other  sections 
of  the  CAA,  and  determinations  under 
the  SNAP  program  will  take  these 
existing  regulations  into  account.  Where 
necessary,  the  Office  of  Air  and 
Radiation  will  confer  with  other  EPA 
program  offices  or  federal  agencies  to 
ensure  that  any  regulatory  overlap  is 
handled  efficiently. 

C.  Implementation  Strategy 

Implementation  of  the  SNAP  program 
is  directed  towards  fulfilling  the  general 
policy  contained  in  section  612  of 
identifying  substitutes  that  can  serve  as 
replacements  for  ozone  depleting 
substances,  evaluating  their  effects  on 
human  health  and  the  environment,  and 
encouraging  the  use  of  those  substitutes 
believed  to  present  lower  overall  risks 
relative  both  to  the  ozone  depleting 
compoimds  being  replaced  and  to  other 
substitutes  available  for  the  same  end- 
use.  Implementation  of  this  policy 
involves  four  key  activities.  The  first  is 
to  develop,  promulgate,  and  administer 
a  regulatory  program  for  identifying  and 
evaluating  substitutes.  The  second 
activity  is  to  undertake  a  review  of  the 
existing  substitutes  based  on  criteria 
established  for  the  program  and  then  to 
publish  a  list  of  acceptable  and 
unacceptable  substitutes  by  application. 
The  third  activity  is  to  review  additional 
substitutes  as  they  are  developed  to 
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allow  their  timely  introduction  into  the 
marketplace.  The  fourth  is  to 
aggressively  disseminate  information 
about  those  substitutes  found  to  pose 
lower  overall  risk  through  a 
clearinghouse  and  outreach  program. 

To  expedite  implementation  of  the 
SNAP  program,  EPA  has  not  only 
developed  a  screening  process  for 
examining  the  alternatives,  as  discussed 
in  this  final  rule,  but  has  also  completed 
an  analysis  of  many  key  substitutes 
based  on  the  criteria  presented  here. 
Section  IX  siunmarizes  the  results  of 
this  assessment.  More  detail  on  the 
steps  leading  up  to  this  final  rule  and 
the  implementation  of  the  SNAP 
program  is  given  below. 

1.  ANPRM  and  Request  for  Data 

On  January  16, 1992,  EPA  published 
in  the  Federal  Register  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  and  Request  for  Data  (57  FR 
1984).  The  ANPRM  described  in  general 
terms  EPA’s  plans  for  developing  the 
SNAP  program  and  solicited  public 
comment  on  the  Agency’s  planned 
approach.  The  ANPRM  also  included  an 
appendix  listing  substitutes  that  the 
Agency  planned  to  include  in  its  initial 
substitute  determinations.  The  ANPRM 
invited  industry  to  submit  information 
on  these  substitutes  and  to  identify 
additional  alternatives  to  be  considered 
in  the  SNAP  program.  The  Agency 
received  approximately  one  hundred 
comments  ^m  industry,  trade  groups, 
and  other  federal  agencies.  These 
comments  contained  information  on 
potential  substitutes  for  ozone-depleting 
chemicals,  as  well  as  comments  on  the 
SNAP  program  as  described  in  the 
ANPRM. 

2.  Notice  of  Proposed  Rulemaking  on 
SNAP  Process  and  Proposed 
Determinations 

On  May  12, 1993  EPA  published  in 
the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  SNAP 
(58  FR  28094).  The  NPRM  described  the 
proposed  structure  and  process  for 
administering  the  SNAP  program  and 
proposed  determinations  on  the 
acceptability  of  key  substitutes.  The 
Notice  tilso  contained  the  proposed 
regulatory  language  that  would  serve  as 
the  legal  basis  for  administering  and 
enforcing  the  SNAP  program. 

In  thelwRM,  EPA  recognized  that 
notice-and-comment  rulemaking 
procedures  were  necessary  to  establish 
regulations  governing  SNAP.  EPA 
further  concluded  that  rulemaking  was 
required  to  place  any  substance  on  the 
list  of  unacceptable  substances,  to  list  a 
substance  as  acceptable  only  with 
certain  use  restrictions,  or  to  remove  a 


substance  fit)m  either  the  list  of 
imacceptable  or  acceptable  substitutes. 
EPA  did  not  believe,  however,  that 
rulemaking  procedures  were  required  to 
list  alternatives  as  acceptable  with  no 
restrictions.  Such  listings  would  not 
impose  any  sanction,  nor  remove  any 
prior  license  to  use  a  substance. 

3.  Final  Rulemaking 

This  final  rule  promulgates  the  SNAP 
process  and  the  ^t  set  of 
determinations  on  SNAP  substitutes. 

The  Agency  may  revise  these  decisions 
in  the  future  as  it  reviews  additional 
substitutes  and  receives  more  data  on 
substitutes  already  covered  by  the 
program.  However,  EPA  expects  future 
changes  to  the  SNAP  lists  to  be  minor, 
and  ^us  not  to  represent  an  imdue 
burden  on  the  regulated  community. 

The  principal  changes  the  Agency 
expects  to  make  in  the  futiire  are  to  add 
new  substitutes  or  sectors  to  the  lists, 
rather  than  to  change  a  substitute’s 
acceptability.  Further,  once  a  substitute 
has  been  placed  on  either  the  acceptable 
or  the  unacceptable  list,  EPA  will 
conduct  notice-and-comment 
rulemaking  to  subsequently  remove  a 
substitute  from  either  list,  as  described 
below  in  section  VII.  This  final  rule  also 
addresses  comments  that  the  Agency 
received  on  the  NPRM,  and  incorporates 
further  data  on  substitutes  received 
during  the  comment  period. 

4.  Updates  of  SNAP  Determinations 

Three  mechanisms  exist  for  revising 

or  expanding  the  list  of  SNAP 
determinations  published  in  this  final 
regulation.  First,  imder  section  612(d), 
the  Agency  will  review  and  either  grant 
or  deny  petitions  to  add  or  delete 
substances  from  the  SNAP  list  of 
acceptable  or  imacceptable  alternatives. 
Section  VIII  of  this  final  rule  presents 
EPA’s  method  for  handling  petitions. 

The  second  means  of  revising  or 
expanding  the  list  of  SNAP 
determinations  is  through  the 
notifications,  described  below,  which 
must  be  submitted  to  EPA  90  days 
before  introduction  of  a  substitute  into 
interstate  commerce  for  significant  new 
use  as  an  alternative  to  a  class  I  or  class 
II  substance.  These  90-day  notifications 
are  required  by  section  612(e)  of  the 
CAA  for  producers  of  alternatives  to 
class  I  substances  for  new  uses  and  by 
EPA  regulations  issued  under  sections 
114  and  301  of  the  Act  to  implement 
section  612(c)  in  all  other  cases.  Section 
vn  of  this  final  rule  discusses  the 
Agency’s  approach  for  processing  these 
notifications,  including  a  strategy  for 
integrating  SNAP  notifications  with 
other  chemical  review  programs  already 
being  implemented  by  EPA  under 


authorities  provided  in  the  Toxic 
Substances  Control  Act  (TSCA)  and  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Other  parts  of 
this  final  rule  also  explain  how  ^e 
Agency  addresses  the  overlap  between 
SNAP  regulations  and  regulations 
issued  under  other  titles  of  the  CAA. 

Finally,  the  Agency  believes  that 
section  612  authorizes  it  to  initiate 
changes  to  the  SNAP  determinations 
independent  of  any  petitions  or 
notifications  received.  These 
amendments  can  be  based  on  new  data 
on  either  additional  substitutes  or  on 
characteristics  of  substitutes  previously 
reviewed. 

5.  Outreach  and  Substitute 
Clearinghouse 

Public  outreach  and  the  substitute 
information  clearinghouse  comprise  the 
technical  assistance  component  of  the 
SNAP  program.  The  purpose  of  this 
effort  is  to  provide  information  for  the 
public  to  use  in  selecting  acceptable 
substitutes.  Sections  VII.A.3.f.  and 
VII.A.3.g  describe  the  Agency’s 
approach  for  establishing  the 
clearinghouse  and  performing  outreach. 

D.  Response  to  Public  Comment 

A  document  summarizing  public 
comment  on  the  NPRM  in  greater  detail 
is  available  in  the  public  docket 
supporting  this  final  rule.  The  major 
programmatic  issues  raised  by  the 
commenters  and  the  Agency’s  response 
to  them  are  described  below.  Major 
comments  specific  to  the  eight  SNAP 
industry  sectors  are  addressed  in 
sections  lX.D.  through  IX.K.  of  this  final 
rule. 

1.  Scope  of  the  SNAP  Rule 

a.  Class  II  substances.  One  commenter 
supported  EPA’s  position  that  the 
Agency  has  the  authority  to  review  class 
II  substances  under  SNAP,  particularly 
EPA’s  view  that  where  little  reduction 
in  ozone  depletion  potential  (ODP)  can 
be  gained  in  going  from  a  class  I 
substance  to  a  class  II  substance,  such 
as  from  methyl  chloroform  to  HCFC- 
141b,  the  substitution  should  be 
disallowed  imder  SNAP.  Other 
commenters  criticized  this  position, 
arguing  that  the  omission  of  any 
reference  to  class  II  substitutes  in 
section  612(e)  clearly  indicated 
Congressional  intent  that  class  II 
substitutes  not  be  subject  to  the  SNAP 
program. 

For  this  final  rule,  the  Agency  is 
including  class  II  substances  under  the 
scope  of  SNAP.  The  Agency  disagrees 
with  one  commenter’s  interpretation  of 
the  limitation  in  section  612(e).  Section 
612(c)  specifically  mandates  that  the 
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Agency  list  unacceptable  and  acceptable 
alternatives  for  class  I  or  II  substances. 

In  addition,  the  Agency  believes  that 
Congressional  intent  under  section  612 
is  to  reduce  the  overall  risk  from  the 
continued  use  of  ozone  depleting 
substances  (ODSs).  The  class  II 
substances  range  in  ozone  depletion 
potential  (ODP)  firom  0.11  for  HCFC- 
141b  to  0.02  for  HCFC-123.  In  the 
evaluation  of  substitutes  completed  for 
the  NPRM,  use  of  some  class  II 
substitutes  up  to  the  time  of  their 
phaseout  was  identified  as  representing 
significantly  greater  overall  risk  than 
use  of  other  alternatives  available  for  a 
number  of  end-uses.  Consequently,  the 
Agency  believes  lower  overall  risk  to 
human  health  and  the  environment  can 
be  achieved  by  including  class  II 
substitutes  in  SNAP.  Despite  the 
limitation  in  section  612(e)  to  producers 
of  class  I  substances,  EPA  beheves  it  has 
authority  under  section  114  and  section 
301(a)  to  require  submission  of  SNAP 
notifications  with  respect  to  class  II 
substances  as  necessary  to  enable  EPA 
to  carry  out  its  obligation  under  section 
612  to  evaluate  both  class  1  and  class  II 
substance'  as  explained  in  the  NPRM. 

b.  Review  of  existing  versus  new 
substitutes.  A  number  of  commenters 
believed  that  EPA’s  SNAP  program  has 
no  authority  to  restrict  existing 
substitutes,  which  companies  may  have 
switched  to  in  an  effort  to  eliminate  the 
use  of  CFCs  prior  to  the  publication  of 
this  final  rule.  Arguments  in  support  of 
this  position  include  the  prosp^ive 
language  of  the  statute,  which  says  EPA 
must  make  it  “imlawful  to  replace”  an 
ODS  with  a  substitute  deemed 
unacceptable.  Many  of  these 
commenters  recommended 
grandfathering  of  these  existing  uses,  so 
as  not  to  disrupt  industry’s  transition 
away  fixtm  ODSs.  An  extension  of  this 
concern  appears  in  several  comments, 
in  which  commenters  expressed  the  fear 
that  SNAP  will  revisit  prior  decisions, 
removing  substitutes  previously  deemed 
acceptable  as  newer  and  more 
environme..-tally  benign  substitutes  are 
developed. 

Under  the  Agency’s  interpretation  of 
section  612,  in  order  to  fulfill  the 
Congressional  mandate  to  review  “any” 
substitute  substance  that  may  present 
adverse  effects  to  human  health  and  the 
environment,  both  new  emd  existing 
substitutes  must  be  included  under 
SNAP.  In  addition,  section  612(e) 
specifically  requires  notifying  the 
Agency  before  new  or  existing 
chemicals  are  introduced  into  interstate 
coirunerce.  EPA  believes  that  class  I  and 
II  substances  are  “replaced”  within  the 
meaning  of  section  612(c)  each  time  a 
substitute  is  used,  so  that  once  EPA 


identifies  an  unacceptable  substitute, 
any  future  use  of  su^  substitute  is 
prohibited.  Under  any  other 
interpretation,  EPA  could  never 
effectively  prohibit  the  use  of  any 
substitute,  as  some  user  could  always 
start  to  use  it  prior  to  EPA’s  completion 
of  the  rulemaUng  required  to  list  it  as 
unacceptable.  EPA  believes  Congress 
could  not  have  intended  such  a  result, 
and  must  therefore  have  intended  to 
cover  future  use  of  existing  substitutes. 

c.  Grandfathering  in  SNAP.  Many 
commenters  supported  the  idea  of 
grandfathering  uses  of  existing 
substitutes,  but  felt  that  the 
grandfathering  should  be  broadened  to 
include  existing  uses  of  all  substitutes 
which  companies  have  invested  in  prior 
to  the  promulgation  of  the  SNAP  fihal 
rule,  and  not  just  HCFC-141b  as 
proposed  in  the  NPRM.  Commenters 
argued  that  not  doing  so  would  delay 
transition  by  creating  uncertainty  about 
the  useful  life  of  alternatives. 

One  commenter  argued  that  the 
grandfathering  scheme  EPA  has 
proposed  with  respect  to  HCFC-141b 
should  be  extended  to  existing  uses  of 
perfluorocarbons  (PFCs).  The 
commenter  notes  that  title  VI  calls  for 
regulation  and  elimination  of  ozone- 
depleting  substances  while  in  the 
commenter’s  opinion  precluding 
regulation  based  on  global  warming 
potential.  Since  PFCs  have  no  ozone 
depletion  potential,  the  commenter 
argued  that  they  are  a  better  candidate 
than  HCFC-141b  for  grandfathering. 

One  commenter  proposed  two  years 
past  the  date  of  an  unacceptability 
determination  as  the  general 
grandfathering  period. 

In  this  final  rule,  the  Agency  will  not 
grandfather  existing  uses  except  in 
specifically  identified  cases.  The 
grandfathering  provisions  under  SNAP 
do  give  the  Agency  flexibility  to  address 
unacceptable  listings  that  might  disrupt 
industry’s  transition  away  horn  ODSs. 
For  this  final  rule,  the  Agency  was  not 
presented  with  significant  evidence 
from  the  public  comments  to  believe 
universal  grandfathering  of  existing 
substitutes  is  warranted.  The  Agency 
believes  that  given  the  diversity  of  the 
industries  covered  under  the  SNAP 
program,  a  case-by-case  review  of 
applications  using  the  harmed  substitute 
would  be  necessary  to  protect  human 
health  and  the  environment.  Moreover, 
EPA  must  be  able  to  justify  any 
grandfathering  on  a  case-by-case  basis 
imder  the  grandfathering  criteria 
established  in  the  Sierra  Club  case,  as 
described  below  in  section  VI.B. 

In  the  case  of  HCFC-141b,  the  Agency 
has  elected  to  maintain  the  proposed 
grandfathering  period  for  existing  uses. 


since  many  users  switched  to  HCFC- 
141b  when  it  was  believed  to  offer 
sufficient  risk  reduction.  In  comparison, 
for  perfluorocarbons,  the  Agency  has 
made  clear  from  the  beginning  of  their 
suggested  use  as  substitutes  that  the 
Agency  has  concerns  about  the  global 
warming  potential  of  these  chemicals. 
EPA  believes,  therefore,  that  an 
extended  grandfathering  period  in  this 
case  is  not  warranted. 

However,  the  Agency  agrees  to 
grandfather  for  use,  existing  supplies  of 
a  substitute  in  the  possession  of  an  end- 
user  as  of  March  18, 1994.  Therefore, 
persons  who  transitioned  to  a  substitute 
for  an  end-use  prior  to  this  final  rule 
may  continue  use  of  all  existing 
supplies  of  the  substitute  purchased 
prior  to  March  18, 1994  until  that 
supply  is  exhausted.  As  of  the  effective 
date  of  this  final  rule,  only  substitutes 
purchased  prior  to  March  18, 1994  can 
be  used.  Under  the  four-pjirt  test  to 
judge  the  appropriateness  of 
grandfathering  (see  section  VI.B  of  this 
final  rule),  the  Agency  determined  that, 
on  balance,  the  results  of  this  test  favors 
this  action. 

Existing  inventory  of  final  products 
manufactured  with  or  containing  a 
substitute  designated  imacceptable  as  a 
result  of  final  EPA  rule-making  within 
an  end-use  covered  imder  SNAP  could 
theoretically  be  legally  sold  after  listing. 
Producers  should  be  aware,  however, 
that  they  will  be  effectively  barred  from 
selling  a  substitute  for  use  once  it  has 
been  deemed  imacceptable  under 
SNAP,  because  potential  purchasers 
will  not  be  able  to  use  it.  After  the 
effective  date  of  this  final  rule,  users 
will  not  be  able  to  use  any  additional 
supply  of  a  baimed  substitute  purchased 
after  the  publication  date  of  the 
unacceptable  listing. 

d.  Exemption  for  small  sectors  and 
small  volume  uses.  In  the  NPRM,  EPA 
proposed  to  exempt  small  volume  use 
applications  requiring  less  than  10,000 
pounds  per  year  of  an  ODS  substitute 
from  SNAP  review.  This  proposal 
generated  substantial  confusion.  Many 
commenters  pointed  out  that  the  10,000 
poimds  exemption  from  reporting  and 
review  under  SNAP  was  vague,  and 
asked  for  additional  clarification. 
Specifically,  commenters  asked  whether 
EPA  intended  the  10,000  pound  limit  to 
apply  at  the  process,  plant,  company,  or 
sector  level.  If  applied  at  the  sector 
level,  some  commenters  noted  that  an 
individual  end-user  might  have 
enormous  difficulty  compiling  volume 
information  related  to  the  behavior  of  an 
entire  industry  sector. 

In  respionse  to  these  comments,  EPA 
has  decided  to  maintain  the  small  use 
exemption  but  provide  the  needed 
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additional  clarification  of  the  Agency’s 
intent.  The  Agency  will  exempt  firom 
the  section  612(e)  notification 
requirements  substitutes  used  in 
quantities  of  10,000  poimds  or  less  per 
year  within  a  major  industrial  sector 
covered  under  SNAP.  The  responsibility 
for  reporting  under  the  notification 
requirement  for  SNAP  falls  on  those 
introducing  substitutes  into  interstate 
commerce,  not  on  the  individual  end- 
user.  Similarly,  relief  from  reporting,  if 
within  the  bounds  of  the  small  use  and 
sector  exemption  as  defined,  rests  with 
the  same  person. 

The  Agency  believes  the  burden  of 
responsibility  for  determining  whether 
use  of  a  substitute  will  be  small  should 
reside  at  the  same  level  as  the 
notification  requirement.  That  is,  it 
should  be  the  responsibility  of  the 
introducing  agent  to  determine  whether 
use  of  a  particular  substitute  in  a  given 
sector  is  likely  to  remain  below  10,000 
pounds  per  year.  The  Agency  continues 
to  believe  that  focusing  the  listing 
decisions  on  the  substitutes  sold  in  the 
largest  volumes  will  allow  the  Agency 
to  target  its  regulatory  efforts  to  those 
applications  that  offer  the  maximum 
risk  reduction  potential. 

Many  commenters  generally 
supported  EPA’s  exemption  for  small 
industrial  sectors,  arguing  that  the 
administrative  burden  imposed  by  a 
SNAP  review  of  all  possible 
substitutions  is  imjustified  by  the  likely 
risks  posed  by  these  uses.  For  this  final 
rule,  the  Agency  will  continue  to 
exempt  small  sectors  and  small  volume 
uses  within  major  industrial  sectors 
from  reporting  responsibilities  under 
SNAP. 

e.  Designation  of  sub  witters/reporting 
responsibilities.  Many  of  the  public 
comments  on  the  NPRM  expressed 
general  support  for  the  flexibility  of  the 
reporting  requirements,  noting  it  is 
sensible  to  require  notification  from  the 
person  most  suited  to  have  the  relevant 
information.  However,  some  confusion 
has  arisen  as  to  the  implementation  and 
enforcement  of  these  requirements. 

The  Agency  agrees  with  public 
comment  that  the  designation  of 
submitters  or  reporting  responsibility 
needed  clarification  in  this  final  rule. 
For  this  final  rule  then,  reporting 
responsibility  rests  with  the  person  who 
introduced  the  substitute  into  interstate 
commerce  in  its  final  form.  As  such,  the 
producer  could  potentially  be  a 
manufacturer,  formulator,  or  an  end- 
user.  Identification  of  designated 
submitters  is  further  detailed  in  section 
IV.B. 

f.  Exemption  for  second-generation 
substitutes.  Many  commenters 
supported  EPA’s  exemption  for  second- 


generation  substitutes.  However,  several 
asked  for  clarification  of  regulatory 
language  setting  out  this  exemption. 

They  note  that  the  definition  left  plenty 
of  room  for  advances  in  the  science  to 
calculate  increasingly  small 
contributions  to  ozone  depletion  added 
by  hitherto  unsuspected  compoimds, 
thereby  constantly  broadening  the  scope 
of  SNAP  as  new  concerns  develop.  They 
ask  that  EPA  clarify  that  SNAP  should 
only  apply  to  substitutes  for  class  I  or 
class  II  compounds. 

EPA  agrees  with  these  comments  and 
has  clarified  in  section  IV.A.2.f.  that  the 
definition  of  second-generation  applies 
only  to  substitutes  for  class  I  or  class  n 
compounds  in  this  final  rule. 

2.  SNAP  Determination  and  Listing 
Process 

a.  Allowing  for  assured  minimum 
periods  of  use.  Numerous  commenters 
expressed  a  need  for  a  minimum 
assured  time  period  of  use  for 
acceptable  substitutes  in  order  to 
facilitate  the  fastest  possible  transition 
away  from  class  I  substances.  Some 
commenters  suggested  that  this  assured 
minimum  peric^  should  be  established 
based  on  some  economic  measure,  such 
as  the  lifetime  of  equipment  in  which 
the  compoimd  is  to  be  used,  or  the 
overall  payback  period  for  investment  in 
modifications  to  allow  the  use  of  a 
transitional  compoimd.  One  commenter 
suggested  the  use  of  risk  analysis  to 
define  the  assured  minimum  period. 
Other  commenters  suggested  10  years  as 
the  appropriate  period. 

The  Agency  believes  Congress 
enacted  provisions  under  section  612 
which  make  a  minimum  assured  time 
period  for  use  of  a  substitute  neither 
authorized  nor  necessary  under  SNAP 
As  described  in  section  VIII  of  this  final 
rule,  a  petition  under  section  612(d)  to 
change  a  listing  from  acceptable  to 
unacceptable  or  vice  versa  must  include 
adequate  data.  In  addition,  any  change 
will  be  formally  promulgated  as  a 
rulemaking,  which  requires  EPA  to 
propose,  take  public  comment,  and 
complete  final  action  for  any  decision. 

If  the  decision  is  made  to  change  a 
listing  for  a  substitute  from  acceptable 
to  unacceptable,  the  grandfathering 
provisions  of  this  final  rule  provide  the 
Agency  with  the  flexibility  in 
appropriate  cases  to  provide  time  after 
a  substitute  is  removed  from  the  list  of 
acceptable  substitutes  to  allow  persons 
who  are  then  using  the  substance,  or 
who  have  expended  considerable  efforts 
in  good  faith  toward  its  use,  to  find  a 
different  substitute  and  recover  their 
investment  in  prior  substitutes. 


3.  SNAP  Informatiod  Form 

a.  Use  of  global  warming  potential. 
Some  commenters  argue  that  EPA  has 
no  legal  authority  imder  section  612  to 
regulate  substitutes  based  on  global 
warming.  One  commenter  noted  that 
during  the  development  of  title  VI, 
Congress  deliberately  excised  global 
warming  from  the  statute,  and  that 
legislative  history  of  title  VI  thus  argues 
against  reliance  on  global  warming  as  a 
regulatory  criterion  under  SNAP. 

Finally,  a  commenter  asserted  that  not 
only  the  Congress,  but  the  President  also 
])elieves  that  ozone  depletion  and  global 
warming  should  be  treated  separately. 

The  Agency  believes  that  the 
Congressional  mandate  to  evaluate 
substitutes  based  on  reducing  overall 
risk  to  human  health  and  the 
environment  authorizes  use  of  global 
warming  as  one  of  the  SNAP  evaluation 
criteria.  Public  comment  failed  to 
, identify  any  definition  of  overall  risk 
that  warranted  excluding  global 
warming.  Further,  in  October  1993,  the 
President  directed  EPA  through  the 
Climate  Change  Action  Plan  (CCAP)  to 
use  its  authority  under  section  612  of 
the  Clean  Air  Act  to  narrow  the  uses 
allowed  for  hydrofluorocarbons  and 
perfluorocarbons  with  high  global 
warming  potential. 

EPA  disagrees  with  the  statutory  and 
legislative  history  arguments  raised  by 
the  commenter.  The  commenter  points 
to  language  that  relates  only  to  the 
listing  of  ozone  depleting  and  global 
warming  substances,  which  is  not 
relevant  to  EPA’s  authority  under 
section  612(c)  to  regulate  substitutes 
based  on  an  assessment  of  overall  risk. 
The  fact  that  Congress  may  have  deleted 
authority  for  EPA  to  phase  out  use  of 
substances  based  solely  on  their  global 
warming  potential  without  regard  to 
available  substitutes  certainly  imposes 
no  limitation  on  consideration  of  global 
warming  potential  as  a  factor  in 
assessing  the  overall  risk  of  using  any 
class  I  or  II  substitute.  Especially  in  light 
of  President  Clinton’s  recent 
commitment  to  use  section  612 
authority  specifically  to  narrow  uses  of 
high  global  warming  potential  CFC 
substitutes  based  on  an  overall  risk 
assessment,  EPA  has  concluded  that  it 
is  appropriate  to  consider  global 
warming  potential  as  one  factor  in  the 
SNAP  analysis.  Therefore,  in  this  final 
rule,  the  Agency  will  continue  to 
exercise  its  statutory  authority  to  review 
substitutes  for  listing  as  imacceptable  or 
acceptable  alternatives,  using  the 
criteria  for  evaluation  set  out  in  the 
NPRM,  including  global  warming. 
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4.  Definitions 

a.  Definition  of  potentially  available. 
Several  commenters  supported  EPA’s 
definition  of  potentially  available 
because  it  would  speed  the  review 
process  and  encoiuage  innovation  in 
development  of  new  substitutes.  Other 
commenters  expressed  the  concern  that 
EPA’s  definition  of  “potentially 
available”  could  allow  EPA  to  review 
and  accept  a  substitute  which  may  be 
several  years  fi’om  general  commercial 
availability,  and  on  that  basis  to  ban 
some  other  conunonly  used  chemical 
with  relatively  higher  risk.  These 
commenters  argued  that  EPA  should  at 
least  wait  imtil  test  marketing  has  begim 
to  consider  an  alternative  “potentially 
available”  for  the  purpose  of  SNAP 
review.  Another  comment er  argued  that 
a  knowledge  of  the  economic  viability  of 
a  substitute  is  crucial  in  assessing  its 
potential  availability  as  a  substitute 
under  SNAP. 

Under  section  612(c)  of  the  CAA,  the 
Agency  is  specifically  required  to 
identify  alternatives  that  are  either 
"currently  or  potentially  available.”  For 
this  final  rule,  the  Agency  is  defining  as 
potentially  available  any  alternative  for 
which  adequate  health,  safety,  and 
environmental  data,  as  required  for  the 
SNAP  notification  process,  exist  to 
make  a  determination  of  acceptability, 
and  which  the  Agency  reasonably 
believes  to  be  technically  feasible,  even 
if  not  all  testing  has  yet  been  completed 
and  the  alternative  is  not  yet  produced 
or  sold.  EPA  would  not  prohibit  use  of 
a  substitute  where  no  substitute  that 
reduces  overall  risk  is  currently 
available,  to  avoid  situations  where  the 
only  available  substitute  to  allow 
transition  away  fiom  ozone-depleting 
compounds  is  unacceptable  under 
SNAP. 

b.  Definition  of  a  substitute.  Several 
commenters  expressed  support  for 
EPA’s  definition  of  a  substitute  as  used 
in  the  NPRM.  One  commenter  proposed 
the  use  of  the  word  “alternative” 
instead  of  “substitute,”  while 
supporting  the  Agency’s  general 
construction  of  the  statute  to  allow 
SNAP’s  purview  to  extend  beyond 
chemical  substitutes  to  a  broader  range 
of  alternative  technologies,  including 
process  dianges.  Another  commenter, 
while  also  generally  supporting  EPA’s 
definition  of  a  sub^tute,  pointed  out 
that  the  language  “could  replace”  is 
overly  broad.  Tliis  commenter  noted 
that  this  language  suggests  that  someone 
who  is  not  using  a  compound  as  an  ODS 
replacement,  but  is  aware  that  it  could 
be  used  in  this  way,  should  report  to 
EPA  under  SNAP. 


For  the  purpose  of  this  final  rule  the 
Agency  is  using  the  word  “substitute” 
as  a  synonym  for  alternative.  As 
discussed  in  section  rV.A,  this 
definition  includes  chemical 
substitutes,  alternative  manufacturing 
processes,  and  alternative  technologies. 
In  response  to  the  public  comment 
described  above,  the  Agency  has  also 
clarified  in  this  final  rule  that  SNAP 
addresses  only  those  substitutes  or 
alternatives  actually  replacing  the  class 
I  and  II  compounds  listed  under  section 
602  of  the  CAA  within  the  eight 
industrial  sectors  identified  in  sections 
IX.D.  through  K. 

5.  General  Comments  on  Substitutes 

a.  Perfluorocarbons.  Under  the  NPRM 
for  SNAP,  EPA  proposed 
perfluorocarbons  (PFCs)  as  acceptable 
for  limited  use  as  replacements  for 
ozone  depleting  chemicals  in  the 
solvent  cleaning,  and  fire  suppression 
and  explosion  protection  sectors. 

Several  commenters  supported  the 
Agency’s  cautious  approach  toward 
PFCs,  given  the  high  global  warming 
potential  of  these  compounds  as  well  as 
their  extreme  atmospheric  persistence. 
Other  commenters  sought  clarification 
with  respect  to  the  scope  of  the 
Agency’s  proposed  restrictions  on  PFCs. 

PFCs  are  fully  fluorinated 
compounds,  unlike  CFCs,  HCFCs,  or 
hydrofluorocarbons  (HFCs).  These 
chemicals  are  nonflammable,  have  low 
toxicity,  are  exempt  fi’om  federal  VOC 
regulations,  and  do  not  contribute  to 
stratospheric  ozone  depletion.  'The 
environmental  characteristics  of 
concern  for  these  compounds  are  high 
global  warming  potential  (5,000-10,000 
times  greater  than  CO2)  and  long 
atmospheric  lifetimes  (3,000-5,000 
years).  Although  the  actual 
contributions  to  global  warming  depend 
upon  the  quantities  emitted,  because  of 
their  long  atmospheric  lifetimes,  the 
warming  effects  of  PFCs  are  essentially 
irreversible. 

In  the  proposed  rule,  EPA  identified 
specific  solvent  cleaning  applications 
for  which  PFCs  were  acceptable.  In 
response  to  public  comment  seeking 
clarification  of  these  limitations,  EPA  is 
finding  PFC  use  acceptable  in 
electronics  and  precision  cleaning  for 
only  high-performance,  precision- 
engineered  applications  where  no  other 
substitute  for  CFC-113  or  MCF  would 
meet  performance  or  safety 
requirements.  Additional  detail  on  PFC 
use  in  the  solvent  cleaning  sector  can  be 
found  in  section  DC.F. 

In  this  final  rule,  EPA  has  also 
clarified  the  limitations  placed  in  its 
proposed  rule  on  the  use  of  PFCs  to 
replace  halons.  PFC-410  (C4F10)  and 


PFC-614  (C6F  14)  will  be  limited  to  fire 
suppression  and  explosion  protection 
applications  where  other  alternatives 
are  not  technically  feasible  to  meet 
safety  or  performance  requirements  due 
to  the  physical  or  chemical  properties  of 
the  agent,  or  where  human  exposure  to 
the  extinguishing  agent  may  approach 
cardiosensitization  levels  or  result  in 
other  unacceptable  health  effects  imder 
normal  operating  conditions.  Additional 
detail  on  PFC  use  in  the  fire  suppression 
and  explosion  protection  sector  can  be 
found  in  section  DC.G. 

Before  replacing  ozone-depleting 
compounds  with  PFCs,  users  must  first 
investigate  whether  other  alternatives 
would  meet  performance  or  safety 
standards.  This  may  include  contacting 
vendors  or  testing  using  other 
substitutes  and  equipment.  Although 
sp>ecial  forms  or  reporting  to  EPA  is  not 
required,  companies  must  maintain 
documentation  of  the  review  of 
alternatives  on  file.  Where  users  must 
rely  on  PFCs  for  lack  of  other  options, 
they  should  make  every  effort  to  adopt 
closed  systems  and  recover,  recycle  and 
destroy  the  chemicals  where  possible. 
EPA  also  encourages  PFC  users  to 
reduce  emissions  to  a  minimum  through 
conservation  practices  that  address 
idling  losses  and  operator  variables. 
Above  all,  PFC  users  should  continue 
the  search  for  long-term  alternatives. 

IV.  Scope  of  Coverage 
A.  Definition  of  Substitute 
1.  Statutory  Language 

Based  on  the  language  of  section 
612(a)  of  the  CAA,  the  Agency  defines 
within  the  SNAP  program  a  “substitute” 
as  any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
existing  or  new,  that  could  replace  a 
class  I  or  n  substance.  While  subsequent 
subsections  of  section  612  refer  only  to 
“substitute  substances”  or  “substitute 
chemicals,”  EPA  interprets  these 
provisions  for  purposes  of  the  SNAP 
program  as  incorporating  the  general 
definition  of  substitute  presented  in 
section  612(a).  'The  Agency  believes  that 
this  definition  is  consistent  with  the 
overall  intent  of  section  612  and  is 
necessary  to  enable  EPA  to  identify  and 
analyze  Ae  universe  of  substitutes  for 
class  I  and  II  substances. 

Section  612(c)  prohibits  users  from 
replacing  class  I  or  n  substances  with 
any  substitute  substance  which  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  and  the 
environment,  where  the  Administrator 
has  identified  an  alternative  to  such 
replacement  that:  (1)  Reduces  overall 
risk  to  human  health  and  the 
environment,  and  (2)  is  ciurrently  or 
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potentially  available.  E31A  believes  that 
in  addition  to  aathorizing  the  Agency  to 
ban  tbe  use  of  a  given  substitute 
substance  where  otber  ahematives  exist, 
section  i612  confers  tbe  legal  authority  to 
allow  the  use  of  a  substanoe  only  widi 
certain  restrictians — conditkms  of  use 
or  narrowed  use  Hmits — while  banning 
its  use  otherwise.  This  authority  is 
inherent  in  the  Administrator's 
authority  to  totally  ban  use  of  tbe 
substitute  -Mdieie  other  acceptable 
alternatives  exist  that  reduce  overall 
risk.  £PA  only  intends  to  use  this 
authority  wb^  a  viable  substitute 
exists  would  otherwise  have  to  be 
disallowed  because  of  risk  associated 
with  its  uncontrolled  use. 

a.  Use  conditions.  In  imposing 
conditions  on  use,  EPA  does  not  intend 
to  preempt  other  regulatory  authorities, 
such  as  those  exercised  by  the 
Occupational  Safety  and  Health 
Admteistration  (OSHA)  or  other 
government  or  industrial  standard¬ 
setting  bodies.  Rather,  EPA  hopes  to  fi.ll 
existing  regulatory  gaps  during  the 
interim  period  of  substitution  away 
fiom  ozone-depleting  compormds  and 
provide  the  needed  margin  of  protection 
to  human  health  and  the  enviromnent 
until  other  regulatory  controls  or 
standards  are  developed  imder 
appropriate  authorities. 

EPA  anticipates  applying  use 
conditions  only  in  the  rare  instances 
where  clear  regulatory  gaps  exist,  and 
where  an  umeasonable  risk  would  exist 
in  the  absence  of  any  condition.  These 
restrictions  will  remain  in  place  only 
until  the  appropriate  standard-setting 
agency  acts.  Where  appropriate,  EPA’s 
use  conditions  will  terminate  by  their 
own  terms  once  the  appropriate 
standard-settii^  Agency  takes  action. 
The  mechanism  for  infonning  the  public 
of  this  change  will  he  the  quarterly 
Federal  Roister  notices  updating  the 
status  of  the  SNAP  lists.  These  are 
discussed  further  in  Section  VII.A 
below. 

b.  Narrowed  use  limits.  In  imposing 
narrowed  use  limits,  the  Agency  has 
sou^t  to  expand  the  list  of  alternatives 
available  to  all  applications  within  a 
sector  end-use  calory.  EPA  recognizes 
that  certain  sector  end-uses  encompass 
a  broad  range  of  applications, 
manufacturing  processes,  and  products. 
Where  EPA  narrows  uses,  a  substitute 
will  be  acceptable  for  use  only  in  certain 
applications,  as  where  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements. 
Conditions  on  use  discussed  in  section 
rV.A.l.a.  above  refer  to  how  (under  what 
operating  conditions]  an  odierwise 
unacceptable  substitute  may  be  used; 
narrowed  use  limits  define  where  (in 


which  end-uses  andapplicarioDs)  an 
otherwise  unacoeptafaie  substitute  may 
be  used. 

c.  Potentially  available.  Section  612(e] 
makes  clear  that  a  chemical  can  be  a 
substitute  whether  it  is 'existing  or  new. 
Also,  the  language  in  section  612(c) 
clearly  states  that  a  new  substitute  may 
be  currently  or  potentially  available,  in 
this  final  rule,  the  Agency  is  defining  as 
potentially  available  any  alternative  for 
which  adequate  information  exists  to 
make  a  determination  of  acceptability, 
and  which  the  Agency  reasonably 
believes  to  hetechnic^ly  feasible,  even 
if  not  all  testing  has  yet  been  completed 
and  the  sidistitute  is  not  }ret  produced  . 
and  sold. 

2.  Additional  Clarification 

EPA  believes  that  the  statutory 
language  included  in  section  612  is 
written  broadly  to  allow  for  a  reasonably 
comprehensive  evaluation  of  substitutes 
that  will  he  introduced  as  replacements 
for  ozone-depleting  chemicals. 

However,  addition^  clarification  is 
presented  below  to  further  explain  the 
Agency’s  definition  of  a  “sub^tute”  in 
specific  circumstances  based  on  section 
612. 

a.  Chemicals  already  listed  under 
TSCA.  Section  612(e)  explicitly  requires 
producers  of  chemicals,  both  new  and 
existing,  to  notify  the  Agency  before 
introducing  such  chemicals  into 
interstate  commerce  for  significant  new 
uses  as  class  I  alternatives.  In  addition, 
section  612(c)  requires  tbe  Agency  to 
produce  lists  of  acceptable  and 
unacceptable  substitutes,  without  regard 
to  the  status  of  each  chemical 
alternative,  whether  new  or  existing. 

These  interrelated  provisions  of 
section  612  serve  as  ^e  basis  for  the 
Agency’s  belief  that  all  substitutes, 
whether  “new  or  existing’’  chemicals, 
should  be  subject  to  SNAP  review.  This 
regulatory  purview  would  thus 
necessarily  extend  to  those  chemicals 
already  listed  on  the  TSCA  inventory  of 
existing  (diemicals.  EPA  believes  SNAP 
review  is  criticd  for  such  chemicals 
given  the  differing  statutory  objectives 
of  TSCA  and  the  CAA,  and  the  new  and 
expanded  applications  of  many  existing 
chemicals  as  class  I  and  n  replacements, 
which  could  alter  existing  release  and 
e7q>06ure  profiles. 

b.  Significant  new  use  of  existing 
alternatives.  'There  has  also  been  some 
question  regarding  whether  an  existing 
alternative  already  being  sold 
commercially  widiin  a  SNAP  sector 
(e.g.,  use  of  semi-aqueous  cleaners  in 
the  electronics  industry)  would  be 
subject  to  review  under  section  612.  The 
Agency  believes  that  it  should  be 
siibject  to  review  under  SNAP.  Because 


of  the  phaseout,  uses  of  existing 
substitutes  can  reasonably  be  expected 
to  increase  significantly  l^yond  cunent 
consumpticm,  whidi  could  translate 
into  greater  releases  and  risks  from  use 
ofa  substitute.  Existing  substitutes  are 
therefore  subject  lo  SNAP  review 
because  EPA  believe  that  their  use  can 
be  expected  to  significantly  expand  to 
new  users  'or  preset  lines.  Users 
should  note  t^  die  SNAP 
determinatioiK  discussed  in  section  IX 
of  this  final  rule  demonstnte  that  with 
few  exceptions,  all  substitutes  already 
on  the  market  me^  the  cxinditions  for 
acceptability  under  tbe  9^AP  program. 

c.  Authontyto  review  sabstitutos  far 
class  II  compounds.  Section  612(c) 
authorizes  the  Administrator  to  prohibit 
the  use  of  substitutes  for  class  II,  as  well 
as  edass  I  substances,  and  requires  the 
Agency  to  compile  lists  of  sidistitutes 
for  class  Q  as  well  as  class  1  compounds 
upon  making  the  recpiisite  findii^s.  EPA 
believes  that  this  is  in  part  because  of 
the  considendile  overlap  in  secztois  that 
use  class  I  and  n  substances.  More 
importantly,  this  muzorsthe  statute’s 
general  emphasis  cm  moving  away  from 
class  I  compounds  in  a  way  that  does 
not  create  new  cmd  unintended 
environmental  problems.  Clearly,  for  the 
same  reasons  class  I  substitutes  require 
review  under  the  SNAP  program,  class 
II  substitutes  should  also  be  reviewed. 

To  obtain  the  data  necessary  to 
analyze  edass  U  substitutes,  the  Agency 
is  using  statutory  authority  provided  in 
seertions  114  and  301  of  the  CAA  in 
conjunction  with  612(c).  As  explained 
in  the  NPRM,  these  sections,  when  read 
together,  authorize  the  Administrator  to 
promulgate  such  regulations  as  needed 
to  recpiire  companies  to  provide 
information  EPA  may  reasonably  need 
to  identify  acceptable  and  unacceptable 
substitutes  for  c^ss  II  substances.  EPA 
is  exercising  this  authority  to  subject 
class  I  and  II  substitutes  to  the  same 
information  reporting  requirements  and 
listing  prooess. 

d.  Designation  of  class  I  and  U 
chemicals  as  substitutes.  EPA  believes 
that  review  authority  under  section  612 
extends  also  to  use  of  edass  1  and  II 
chemicals  as  substitutes,  even  though 
these  chemicals  are  subject  to  tbe 
phaseout  provisions  of  the  CAA.  While 
one  comment  received  by  the  Agency  in 
response  to  the  NPRM  questions  EPA’s 
authority  undo'  section  612  to  review 
class  I  and  Q  chemicals  as  substitutes 
(e.g.,  methyl  chloroform  used  toxepbme 
CFC-113),  it  is  edear  that  these 
compounds  can  be  used  as  substitutes 
for  other  class  I  and  II  substances  in 
certain  applications.  Since  sectiem  612 
authority  extends  to  ■“any”  substitutes, 
both  class  1  and  II  substances  are  subject 
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to  review  imder  the  SNAP  program  just 
as  any  other  substitute.  Given  the 
potential  for  the  class  I  and  n  chemicals 
used  as  substitutes  for  other  ozone- 
depleting  chemicals  to  continue 
depleting  stratospheric  ozone  and  thus 
affect  human  health  and  the 
environment,  a  close  examination  of 
these  alternatives  in  the  context  of  both 
their  effect  on  the  environment  and  the 
availability  of  other  substitutes  for 
particular  uses  is  especially  warranted 
imder  section  612. 

e.  Alternative  products  and 
manufacturing  processes.  EPA  believes 
that  section  612(c)  broadly  charges  EPA 
to  identify  alternatives  to  ozone- 
depleting  substances.  For  example,  EPA 
believes  that  alternative  products  can 
include  no-clean  fluxes  in  electronics 
manufacturing  processes  that  currently 
use  class  I  or  II  compounds  as  cleaning 
solvents.  EPA  believes  it  appropriate  to 
consider  substitute  processes  and 
products  for  review  under  the  SNAP 
program,  since  many  of  these 
alternatives  are  viable  substitutes  and 
could  reduce  overall  risks  to  human 
health  and  the  environment.  EPA 
believes  that  such  alternative  products 
and  processes,  therefore,  fall  within  the 
definition  of  substitutes  under  section 
612. 

Similarly,  new  production  techniques 
and/or  processing  equipment  are 
important  developments  that  can 
minimize  environmental  releases. 
Accordingly,  alternative  manufacturing 
processes  will  also  be  examined  under 
section  612  in  the  context  of  use  and 
emissions  of  substitutes.  EPA  believes 
that  section  612’s  reference  to 
“alternative,”  instead  of  “alternative 
substance,”  or  “alternative  chemical,” 
implies  a  statutory  intent  that 
“alternative”  be  read  broadly.  This 
furthers  the  statutory  desire  to  shift  use 
to  alternatives  that  reduce  overall  risk. 

EPA  will  encourage,  where 
appropriate,  alternative  processes  and 
technologies  that  reduce  environmental 
and  human  health  effects.  In  many 
apphcations,  reliance  on  alternative 
processes  and/or  equipment  may  be 
associated  with  the  use  of  particular 
substitute  chemicals.  In  these  instances, 
EPA  encourages  the  filing  of  joint 
submissions  where  information  is 
provided  by  both  the  chemical 
manufacturer  and,  for  example,  an 
equipment  manufacturer  whose 
equipment  makes  use  of  such  a 
substitute.  Such  joint  filings  will 
provide  the  most  comprehensive  data 
on  an  alternative  and  its  effect  on 
hiunan  health  and  the  environment. 

f.  Second-generation  substitutes.  A 
key  issue  is  whether  there  exists  a  point 
at  which  an  alternative  should  no  longer 


be  considered  a  class  I  or  11  substitute 
as  defined  by  section  612.  The  Agency 
believes  that  as  long  as  class  I  or  II 
chemicals  are  being  used,  any  substitute 
designed  to  replace  these  chemicals  is 
subject  to  review  imder  section  612.  In 
this  final  rule,  the  Agency  has 
determined  that  second-generation 
replacements,  if  they  are  non-ozone 
depleting  and  are  replacing  non-ozone 
depleting  first-generation  alternatives, 
are  exempt  from  reporting  requirements 
under  section  612.  Other  regulatory 
programs  (e.g.,  other  sections  of  the 
CAA,  or  section  6  of  TSCA)  exist  to 
ensure  protection  of  human  health  and 
the  environment  in  these  situations. 

Where  second-generation  substitutes 
replace  first-generation  substitutes  that 
are  themselves  ozone-depleters  (e.g., 
HCFCs),  these  second-generation 
substitutes  are  bound  by  the  same 
notification  and  review  requirements 
under  section  612  as  first-generation 
substitutes  to  ozone-depleting 
chemicals.  For  example,  if  a 
hydrofluorocarbon  (HFC)  is  introduced 
as  a  first-generation  refi'igerant 
substitute  for  either  a  class  I  (e.g.,  CFC- 
12)  or  class  n  chemical  (e.g.,  HCFC-22), 
it  is  subject  to  review  and  listing  under 
section  612.  Future  substitutions  to 
replace  the  HFC  would  then  be  exempt 
from  reporting  under  section  612 
because  the  first-generation  alternative 
did  not  deplete  stratospheric  ozone.  If, 
however,  a  class  I  or  class  II  chemical 
is  used  as  a  first-generation  substitute 
(e.g.,  use  of  HCFC-141b  as  a  transitional 
replacement  in  foam  blowing),  the 
second-generation  substitute  is  still 
subject  to  review  under  section  612 
because  it  is  replacing  a  class  I  or  class 
II  chemical. 

The  key  to  determining  whether  a 
substitute  is  exempt  or  not  as  a  second- 
generation  substitute  is,  as  discussed 
above,  what  it  is  designed  to  replace. 

For  example,  SNAP  reviews  are  not 
meant  to  cover  cases  in  which  a 
technology  is  designed  for  use  primarily 
in  replacing  existing  non-ozone 
depleting  evaporative  cooling  systems. 
In  general,  if  most  intended  uses  for  a 
possible  substitute  are  to  replace  a  non- 
OD  substitute  for  a  class  I  or  class  II 
substance,  then  this  substance  would 
therefore  be  a  second-generation 
substitute,  and  SNAP  review  is  unlikely 
to  be  required.  In  those  situations  where 
class  I  or  class  II  substitutes  have 
already  been  replaced  in  most 
applications,  the  small  use  exemption 
could  also  eliminate  the  need  for  review 
of  next  generation  substitutes. 

g.  Applicability  to  existing  uses.  The 
prohibition  on  use  of  an  alternative 
applies  only  to  substitutions  to 
unacceptable  substitutes  made  after  the 


effective  date  of  any  final  rulemaking  for 
unacceptability.  However,  for  this  final 
rule,  any  person  who  has  transitioned  to 
a  substitute  for  an  end-use  prior  to  any 
SNAP  final  rulemaking  designating  it  as 
unacceptable  may  continue  to  use  the 
substitute  until  their  existing  supply  of 
the  chemical,  as  of  March  18, 1994,  is 
depleted. 

Existing  inventory  of  final  products 
manufactured  with  or  containing  a 
substitute  designated  unacceptable  as  a 
result  of  final  EPA  rule-making  within 
an  end-use  covered  under  SNAP  could 
theoretically  be  legally  sold  after  listing. 
Producers  should  be  aware,  however, 
that  they  will  be  effectively  barred  fi'om 
selling  a  substitute  for  use  once  it  has 
been  deemed  unacceptable  under 
SNAP,  because  potential  purchasers 
will  not  be  able  to  use  it.  After  the 
effective  date  of  this  final  rule,  users 
will  not  be  able  to  use  any  additional 
supply  of  a  banned  substitute  purchased 
after  the  publication  date  of  the 
unacceptable  listing. 

h.  Siwstitutes  produced  outside  of  the 
United  States.  Companies 
manufacturing  substitutes  outside  the 
U.S.  who  are  producing  solely  for  use  by 
entities  outside  the  U.S.  are  not  subject 
to  the  requirements  of  these  section  612 
rules.  EPA  believes  that  its  authority 
under  section  612  extends  only  to  use 
of  substitutes  in  areas  under  the 
jurisdiction  of  the  United  States 
government.  This  principle  does  not 
apply  to  substitutes  introduced  as 
replacements  for  class  I  and  II  chemicals 
at  offshore  U.S.  installations  (e.g.,  U.S. 
military  bases  located  in  foreign 
countries)  that  are  subject  to  the  legal 
provisions  of  section  612. 

Substitutes  manufactured  within  the 
U.S.  exclusively  for  export  are  subject  to 
SNAP  since  the  definition  of  use  in  the 
rule  includes  use  in  the  manufacturing 
process,  which  occurs  within  the  United 
States. 

B.  Who  Must  Report 
1.  General  Provisions 

As  required  by  section  612(e),  anyone 
who  produces  a  substitute  for  a  class  I 
substance  must  provide  the  Agency 
with  that  person’s  unpublished  health 
and  safety  studies  on  the  substitute,  as 
well  as  notify  the  Agency  at  least  90 
days  before  introducing  the  substitute 
into  interstate  commerce  for  significant 
new  use  as  an  alternative.  Also,  as 
discussed  in  section  IV.A.2.C.  of  this 
final  rule,  pursuant  to  sections  114,  301 
and  612(c)  of  the  CAA,  producers  of 
class  II  substitutes  must  abide  by  the 
same  reporting  requirements.  Under  the 
authority  of  sections  114,  301(a)  and 
612(c),  EPA  has  determined  that  in 
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certain  cases,  formulators  or  end-users 
of  substitutes  could  be  considered  to  be 
producers  and  would  therefore  be 
subject  to  reporting  requirements.  This 
approach  is  discussed  below,  in  section 
IV.B.2.  To  analyze  substitutes  under 
section  612(c),  the  Agency  finds  it 
necessary  under  section  301(a)  to 
require  that  any  person  who  introduces 
a  substitute  in  its  final  form  into 
interstate  commerce  be  considered  to  be 
a  producer  of  the  substitute  and 
required  to  submit  information 
describing  the  substitute  under  section 
1 14.  With  resjject  to  substitutes  for  both 
class  I  and  II  substances,  EPA  needs  all 
of  the  types  of  information  described 
below,  not  just  health  and  safety 
studies.  Such  data  are  needed  to  allow 
EPA  to  fully  analyze  the  overall  risks  to 
human  health  and  the  environment 
presented  by  alternative  substitutes,  as 
required  by  section  612(c). 

2.  Designated  Submitters 
Several  commenters  requested 
clarification  on  who  has  primary 
responsibility  to  notify  EPA  under 
SNAP.  EPA  recognizes  that  a  potential 
substitute  can  be  developed  for 
introduction  into  one  of  the  SNAP 
sectors  at  several  points  in  the 
manufacture-to-use  chain.  EPA 
considers  responsibility  for  notification 
under  SNAP  to  reside  with  the  person 
who  first  introduces  a  substitute  not 
otherwise  exempted  from  reporting 
requirements  into  interstate  commerce. 
Therefore,  for  example,  if  a  chemical 
manufacturer  introduces  a  substitute 
into  interstate  commerce  for  sale  as  a 
fire  extinguishing  agent  to  replace  an 
ODS-based  extinguishing  method,  the 
manufacturer  is  a  designated  submitter 
under  SNAP.  If  a  system  manufacturer 
or  a  chemical  formulator  buys  an  agent 
from  a  chemical  manufacturer  and 
subsequently  formulates  or  engineers  it 
for  introduction  into  interstate 
commerce  as  a  substitute  for  an  ozone- 
depleting  means  of  fire  suppression, 
then  in  this  case,  the  system 
manufacturer  or  formulator  is  the 
designated  submitter.  If  an  end-user 
develops  a  proprietary  blend  or  means 
of  fire  suppression  using  chemical  or 
physical  inputs  purchased  ■from 
manufacturers  or  formulators  and  then 
enters, that  product  into  interstate 
commerce  as  a  replacement  for  ozone- 
depleting  means  of  fire  suppression, 
then  the  end-user  is  in  this  case  the 
designated  submitter. 

a.  Chemicai  monu/acturers.  Chemical 
manufacturers  producing  a  substitute  in 
its  final  form  are  required  to  notify  the 
Agency  of  the  existence  of  that 
substitute.  For  instance,  if  a  chemical 
manufactiuer  intends  to  market  a  new 


chemical  as  a  substitute  foam  blowing 
agent  to  companies  that  manufacture 
insulation  products,  the  chemical 
manufacturer  would  be  required  to 
notify  the  Agency  about  the  existence  of 
the  substitute. 

b.  Formulators.  A  formulator  is 
engaged  in  the  preparation  or 
formulation  of  a  substitute,  after 
chemical  manufacture  of  the  substitiite 
or  its  components,  for  distribution  or 
use  in  commerce.  Formulators  usually 
only  sell  substitutes  based  on  existing 
chemicals,  since  they  do  not  ordinarily 
possess  chemical  manufacturing 
capabilities.  Chemicals  used  in  such 
substitutes  are  frequently  in  common 
use  and  have  already  been  accepted  for 
general  use  through  other  chemical 
review  programs  such  as  under  TSCA  or 
FIFRA. 

However,  to  the  extent  that  these 
formulators  can  be  considered  to  be 
directly  responsible  for  production  of 
the  substitirte  for  an  end-use,  for 
example  by  offering  a  tailored 
formulation  for  an  industrial  cleaning 
process,  these  formulators  would  be 
subject  to  reporting  requirements  as 
outlined  in  this  final  rule.  In  such  cases, 
the  formulator  is  best  suited  in  the 
manufacture-to-use  chain  to  present 
information  on  how  substitutes  based 
on  existing  chemicals  are  or  could  be 
used.  In  cases  where  the  manufacturer 
of  a  chemical  is  also  the  formulator  of 
a  blend,  the  manufacturer  would  be 
responsible  for  meeting  reporting 
requirements  on  the  substitute. 

The  Agency  does  not  foresee  a 
situation  where  any  person  who  simply 
re-packages  a  substitute,  i.e.  does  not  in 
amy  way  aher  the  chemical  or  physical 
characteristics  of  the  substitute,  would 
be  the  designated  submitter.  However,  if 
the  act  of  re-packaging  a  product  is 
intended  solely  to  allow  for  the 
introductian  of  a  substitute  into 
interstate  commerce,  that  person  would 
be  the  designated  submitter  under 
SNAP. 

c.  End-users.  In  general,  end-users  of 
substitutes  will  not  be  obligated  to  meet 
the  reporting  requirements  discussed  in 
this  final  rule,  except  in  rare  cases 
where  the  end-user  and  the  producer  of 
the  substitute  for  commerci^ 
introduction  in  final  form  are  the  same 
person.  While  the  Agency  expects  that 
this  situation  will  occur  infr^uently, 
several  large  companies  have  developed 
substitutes  for  their  own  use  and 
subsequently  have  notified  EPA  of  their 
intent  to  offer  those  substitutes  for 
commercial  sale.  Because  EPA  intends 
to  reqiiire  end-users  to  report  only  on 
those  substitutes  they  plam  to  introduce 
into  interstate  commerce,  evaluating 
and  listing  such  substitutes  will  not 


stifle  research  and  development 
innovations  by  end-users. 

3.  Exemptions  From  Reporting 

The  Agency  has  identified  several 
situations  in  which  notification  imder 
the  provisions  of  section  612  will  not  be 
required.  These  exemptions  from 
reporting  are  discussed  below. 

a.  Substkutee  already  listed  by  EPA. 

As  part  of  this  final  rule,  the  Agency  has 
already  completed  the  review  of 
numerous  cl^s  I  and  II  ahematives  and 
has  determined  that  these  substitutes 
are  either  acceptable  or  unacceptable.  In 
preparing  these  determinations,  the 
Agency  evaluated  information  either  on 
file  or  supplied  in  response  to  the 
NPRM  published  in  the  Federal 
Regi^er  on  May  12, 1993.  The 
substitutes  list  and  supporting  risk 
screens  are  described  in  more  detail  in 
section  IX.  No  further  submission  is 
needed  for  any  of  those  substitutes 
already  listed  as  acceptable  or 
unacceptable  in  this  .^al  rule. 

However,  further  information  may  be 
required  for  those  substitutes  listed  as 
pending  review  in  appendix  B. 

b.  Small  sectors.  Most  ozone- 
depleting  substances  have  been  or  are 
currently  used  in  large  industrial  sectors 
such  as  refrigeration  and  air 
conditioning  or  foam  blowing.  However, 
there  are  also  numerous  small  uses  of 
class  I  or  II  substances  that  fall  outside 
of  these  major  use  sectors.  While  small 
use  applications  for  class  I  and  II 
compounds  are  varied  and  numerous,  in 
the  aggregate  these  small  uses  do  not 
contribute  substantially  to  ozone 
depletion.  The  Agency  estimates  that 
across  all  sectors  these  varied  but  small 
sector  uses  comprise  in  aggregate  at 
most  seven  percent  of  total  U.S. 
consumption  of  ozone-depleting 
substances.  For  more  detail  on  the 
Agency’s  analysis  and  rationale  for 
exempting  small  sectors,  readers  should 
refer  to  the  Notice  of  Proposed 
Rulemaking  for  SNAP  (56  FR  26094) 
published  May  12, 1993. 

Accordingly,  eight  major  industrial 
use  sectors  are  covered  in  this  final  rule. 
They  are  refrigeration  and  air 
conditioning,  foam  blowing,  fire 
suppression  and  explosion  protection, 
solvents  cleaning,  adhesives,  coatings, 
and  inks,  aerosols,  sterilization  and 
tobacco  expansion.  Analysis  of 
substitutes  in  a  ninth  sector,  pesticides, 
will  be  completed,  and  the  resulting 
decisions  will  be  added  *10  future  SNAP 
determinations  pubUshed  in  the  Fedend 
Register  as  part  of  EPA’s  quarterly 
updates  to  '^e  lists  of  acceptable  and 
unacceptable  substitutes.  ^A  does  not 
plan  to  add  sectors  other  than  the  nine 
principal  sectors^listed  above  to  the 
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formal  analyses  performed  under  SNAP, 
imless  the  Agency  receives  additional 
data  indicating  that  inclusion  of 
additional  sectors  is  warranted  based  on 
the  potential  for  high  risks  to  human 
health  and  the  environment  due  to  class 
I  and  n  alternatives. 

c.  Small  volume  use  within  SNAP 
sectors.  As  noted  above,  most  ozone- 
depleting  substances  have  been  or  are 
cxurently  used  in  large  industrial  sectors 
such  as  refrigeration  or  fire 
extinguishing.  However,  even  within 
these  sectors,  the  potential  for  adverse 
effects  on  hiunan  health  and  the 
environment  is  related  to  the  aggregate 
amoimt  of  ozone-depleting  material 
consumed  in  an  end-use.  Thus,  the 
Agency  is  focusing  the  SNAP 
determinations  on  large-volume  uses  in 
the  major  industrial  sectors.  Given  the 
breadth  of  EPA’s  required  overall  risk 
assessment,  the  imposition  on  small 
volume  uses  within  any  sector  of  a 
requirement  for  a  full  SNAP  submission 
seems  imjustified  by  the  potential  for 
risk  posed  by  these  small  uses. 

Moreover,  a  key  policy  interest  in  the 
SNAP  program  is  promoting  the 
quickest  possible  shift  from  the  ODSs 
into  alternatives  posing  lower  overall 
risk.  The  speed  and  orderliness  of  this 
shift  depends  in  part  on  clear  early 
determinations  from  EPA  on  the 
acceptability  of  key  substitutes. 
Focusing  the  SNAP  program  on  all 
possible  substitutes  in  every 
conceivable  use  could  diminish  EPA’s 
ability  to  provide  an  early  and  clear 
message  on  those  substitutes  which  can 
contribute  most  to  solving  the  problem 
of  general  reliance  on  ozone-depleting 
chemicals. 

Further,  the  small  volume  use 
exemption  is  an  exemption  from  the 
notification  requirement  only.  It  does 
not,  for  example,  authorize  the  use  in 
any  quantity  of  a  substitute  otherwise 
deemed  unacceptable  vmder  SNAP. 
Since  the  responsibility  for  meeting  the 
notification  requirement  resides  with 
the  person  introducing  the  substitute 
into  interstate  commerce,  whether 
manufacturer,  formulator,  or  end-user, 
this  person  is  also  responsible  for 
ascertaining  whether  annual  use  of  the 
substitute  in  its  intended  sector  will 
exceed  10,000  pounds  per  year. 

Thus,  those  introducing  substitutes 
for  ozone-depleting  compounds  in 
annual  quantities  of  10,000  pounds  per 
year  or  less  for  any  given  major 
industrial  sector  identified  in  this  rule 
need  not  notify  EPA  of  their  activities 
under  SNAP.  The  exemption  applies 
regardless  of  whether  the  Agency  is 
notified  for  the  same  substitute  for  any 
conceivable  application  in  the  other 
major  sectors  covered  Under  SNAP,  or 


whether  the  introducer’s  total  sales  are 
10,000  pounds  or  less  for  any  or  all  of 
the  other  major  SNAP  sectors. 

Those  taking  advantage  of  the 
exemption  for  small  uses  must  maintain 
documentation  describing  the  basis  for 
their  view  that  any  substitute  being  used 
meets  this  small  use  definition.  This 
documentation  must  include  annual 
production  and  sales  information  hy 
sector,  and  could  be  necessary  in  the 
event  the  Agency  receives  a  petition  to 
add  such  substitutes  to  its  evaluations 
under  SNAP,  or  to  assure  adequate 
enforcement  of  the  notification 
remiirement. 

d.  Research  and  development. 
Substitutes  manufactured  or  imported 
solely  for  research  and  development  are 
exempt  from  reporting  requirements 
imder  section  612.  Several  commenters, 
including  Federal  agencies  involved  in 
research  on  CFC-related  substitutes, 
support  this  exemption.  Amoimts  used 
in  research  are  assumed  to  be  the 
minimum  necessary  for  reasonable 
scientific  experimentation.  For  new 
chemicals,  the  provisions  of  720.36  of 
the  PMN  rule  (40  CFR  part  720)  are  in 
effect. 

e.  Test  marketing.  Use  of  alternatives 
for  the  sole  purpose  of  test  marketing  is 
exempt  firom  any  reporting  requirements 
under  section  612.  Persons  taldng 
advantage  of  this  exemption,  are, 
however,  required  to  notify  the  Agency 
in  writing  that  they  are  conducting  test 
marketing  prior  to  the  commencement 
of  sale  into  interstate  commerce. 
Notification  must  be  sent  30  days  prior 
to  the  test  marketing  period,  and  must 
include  the  name  of  the  substitute  used, 
the  volume  used  in  the  test  marketing, 
and  the  expected  duration  of  the  test 
marketing.  Once  a  company  decides  to 
sell  an  alternative  as  a  class  I  or  II 
substitute,  it  must  provide  the  Agency 
with  formal  notification  at  least  90  days 
prior  to  the  introduction  of  the 
substitute  into  interstate  commerce  for 
significant  new  use  as  a  substitute  for  a 
class  I  or  II  chemical. 

For  new  substitute  chemicals  that  are 
being  test  marketed,  the  producer  must 
abide  by  the  provisions  of  section 
5(h)(1)  of  TSCA,  which  authorizes  the 
EPA,  upon  application,  to  grant 
exemptions  from  TSCA-reporting 
requirements,  provided  that  test 
marketing  will  not  present  an 
unreasonable  risk  to  human  health  or 
the  environment. 

f.  Formulation  changes.  In  general, 
the  Agency  believes  that  changes  in 
formulation  needed  to  accommodate 
replacement  of  class  I  and  n  compounds 
should  not  be  subject  to  the  provisions 
of  section  612.  Such  changes  may  be 
necessary,  for  example,  when  a  new 


blowing  agent  in  foam  manufacture 
necessitates  the  replacement  of  the 
catalyst  formerly  used  with  the  class  I 
blowing  agent.  ’The  Agency  believes  that 
other  regulatory  mechanisms  (e.g., 

TSCA)  are  available  for  examining  and 
controlling,  as  needed,  emy  adverse 
environmental  and  human  health  effects 
associated  with  subsequent  formulation 
modifications.  However,  the 
manufacturer  overseeing  the 
formulation  change  is  required  to  notify 
the  Agency  if  these  modifications  may 
significantly  influence  the 
environmental  and  human  health  risk 
characteristics  associated  with  the  class 
I  or  II  substitute.  Also,  the  Agency 
reserves  the  right  to  exercise  its 
discretion  to  examine  formulation 
changes  if  a  problem  appears  to  exist. 

g.  Substitutes  used  as  feedstock. 
Commenters  to  the  NPRM  supported  the 
Agency’s  proposal  to  exempt  substitutes 
that  could  replace  class  I  chemicals 
used  solely  as  intermediates  in  the 
production  of  other  chemicals.  To  the 
extent  that  any  feedstock  substitutions 
occur,  the  Agency  believes  that  they 
will  not  contribute  substantially  to  any 
incremental  risk  to  human  health  and 
the  environment.  This  is  because 
intermediates  are  used  as  inputs  in 
production  of  other  compounds,  and  as 
a  result  are  largely  consumed  in  the 
chemical  manufacturing  process. 

V.  Information  Suhmissibn 

A.  Overview 

To  develop  the  list  of  xmaceeptable 
and  acceptable  substitutes  for  various 
end-uses  as  required  by  section  612(c), 
the  Agency  must  assess  eind  compare 
the  “overall  risks  to  human  health  and 
the  environment”  posed  by  use  of 
substitutes,  and  this  assessment  must  be 
performed  in  the  context  of  particular 
applications.  To  conduct  this  overall 
examination,  the  Agency  must  consider 
a  wide  range  of  health  and 
environmental  factors.  In  order  to 
reduce  the  burden  on  the  regulated 
community,  the  Agency  will  defer  to 
data  collection  requirements  under 
other  regulatory  authorities  to  the 
maximum  extent  practicable.  In  the 
section  that  follows,  the  Agency 
presents  information  required  by  the 
SNAP  program  to  evaluate  class  I  and  II 
substitutes.  A  copy  of  the  SNAP 
Information  Notice  can  be  obtained  from 
the  SNAP  program  at  the  address  listed 
in  the  beginning  of  this  final  rule. 

B.  Information  Required 

1.  Name  and  Description  of  the 
Substitute 

A  chemical  substifrite  should  be 
identified  by  its  chemical  name,  trade 
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name(s),  identification  numbers  (e.g. 
Chemical  Abstract  Service  (CAS) 
registry),  chemical  formula  and 
chemical  structure.  If  a  substitute  is  a 
blend,  the  percentage  of  each 
component  must  also  be  provided. 
Alternative  technologies  or 
manufacturing  processes  should  be 
described  in  sufficient- detail  as  to 
uniquely  identify  its  use  as  a  class  I  and 
II  substitute. 

2.  Physical  and  Chemical  Information 

Key  properties  needed  to  characterize 
chemical  substitutes  include:  molecular 
weight;  physical  state;  melting  point; 
boiling  point;  density;  odor  tl^shold; 
solubility;  partition  coefficients  (Log 
Kow,  Log  K^);  and  vapor  pressure.  For 
alternative  technologies  or 
manufacturing  processes,  technical 
details  on  health,  environmental  or 
safety  issues  associated  with  use  should 
be  provided. 

3.  Substitute  Applications 

Identification  of  the  end-use  in  which 
the  substitute  is  likely  to  be  used  is 
required.  It  is  essential  to  provide  a 
complete  list  of  potential  end-uses  and 
of  applications  within  those  end-uses 
because  section  612(c)  requires  the 
Agency  to  list  substitutes  by  specific 
uses. 

4.  Process  Description 

For  each  identified  end-use 
application,  the  Agency  requires 
descriptive  data  on  processing, 
including  in-place  pollution  controls. 
Such  information  will  be  used  to 
characterize  workplace  and 
environmental  releases  and  exposiues. 

5.  Ozone  Depletion  Potential 

The  predicted  100-year  ozone 
depletion  potential  (ODP)  of  substitute 
chemicals  relative  to  CFC-11  is 
required.  The  submitter  should  also 
provide  sufficient  supporting 
documentation— either  a  citation  or  the 
background  information  used  to  develop 
the  ODP.  For  purposes  of  calculating 
ODP,  the  Agency  recommends  the 
methodology  used  in  the  most  recent 
Scientific  Assessment  of  Ozone 
Depletion:  1991,  which  was  prepared  for 
the  United  Nations  Environment 
Programme.  (1) 

6.  Global  Warming  Potential 

The  Agency  requires  data  on  the 
potential  tot^  global  warming  of  the 
substitute  in  its  particular  end-use  (e.g., 
as  a  refrigerant,  foam  blowing  agent, 
etc.).  The  total  global  weirming  considers 
both  direct  and  indirect  impacts.  Direct 
impacts  refer  to  the  direct  contribution 
to  global  warming  of  using  a  substitute. 


Calculation  of  the  global  warming 
potential  (GWP)  index  for  a  100,  500, 
and  1000  year  time  horizon,  as  well  as 
the  atmospheric  lifetime  and  infrared 
adsorption  spectnim  of  the  substitute 
used  to  calculate  the  GWP  is  required. 
The  Agency  is  requesting  that  all  GWPs 
be  reference  to  CO2  using  the 
methodology  recommended  by  the 
Intergovernmental  Panel  for  Climate 
Change  (IPCC).(2)  Indirect  impacts 
exphcitly  consider  the  effect  on  global 
warming  arising  firom  changes  in  energy 
consumption  associated  with  the  use  of 
a  substitute  (e.g.,  an  alternative 
refrigerant).  This  latter  measure  can  be 
identified  as  changes  in  energy 
efficiency  resulting  from  use  of  the 
substitute  relative  to  that  of  the 
substance  being  replaced. 

7.  Toxicity  Data 

To  assess  the  overall  risks  to  hiunan 
health  and  the  environment, 
information  is  required  on  the  acute  and 
chronic  toxicity  of  a  substitute 
chemical,  its  impurities,  and  its 
degradation  products  on  any  organism 
(e.g.,  humans  and  other  mammals,  fish, 
wildlife,  and  plants).  To  characterize  the 
risk  to  humans,  the  Agency  is  requesting 
a  minimum  submission  of  the  following 
mammalian  tests:  A  rangefinding  study 
that  considers  the  appropriate  exposure 
pathway  for  the  specific  use  (e.g. 
inhalation,  oral,  etc),  and  a  90-day 
subchronic  repeated  dose  study  in  an 
appropriate  recent  species  (e.g.  rats  or 
mice).  For  some  substitutes,  a 
cardiotoxicity  study,  usually  measuring 
cardiotoxic  effects  in  the  dog,  is  also 
required.  Additional  mammalian 
toxicity  tests  will  be  identified  by  EPA 
on  a  case-by-case  basis  depending  on 
the  particular  substitute  and  application 
being  evaluated.  To  characterize  aquatic 
toxicity,  both  acute  and  chronic  toxicity 
data  for  a  variety  of  species  are  required. 
The  Agency  requires  a  minimum 
aquatic  data  set  to  be  submitted  as 
described  in  “Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  Their  Uses,”  which  is 
available  through  the  National 
Technical  Information  Service  (#PB  85- 
227049).  All  toxicity  data  in  the 
submitter’s  possession  and  any  other 
available  hazard  information,  including 
Material  Safety  Data  Sheets  (MSDS), 
must  also  be  submitted.  Submission  of 
the  actual  toxicity  studies  is 
recommended;  however,  it  is  not 
necessary  to  submit  these  reports  if  they 
have  been  supplied  to  the  Agency  as 
part  of  other  regulatory  submissions.  If 
studies  are  not  submitted,  however,  the 
submitter  must  provide  sufficiently 
clear  references  that  the  Agency  can 


locate  the  studies  without  delay.  As 
discussed  below  in  section  V.C.3.,  data 
concerning  the  objectives,  methodology, 
results  or  significance  of  any  toxicity, 
metabolism,  translocation,  or 
persistence  test  for  a  substitute  and  its 
degradation  products  cannot  be  held  as 
CBI  where  such  data  are  also  submitted 
imder  TSCA  and  FIFRA  to  the  extent 
that  confidential  treatment  is  prohibited 
imder  those  statutes.  Submitters 
providing  information  on  new 
chemicals  for  joint  review  under  the 
TSCA  and  SNAP  programs  may  be 
required  to  supply  additional  toxicity 
data  under  TSCA  section  5. 

8.  Environmental  Fate  and  Transport 

Where  available,  EPA  requests 

information  on  the  environmental  fate 
and  transport  of  substitutes.  Such  data 
shall  include  information  on 
bioaccumulation,  biodegradation, 
adsorption,  volatility,  transformation, 
and  other  data  necessary  to  characterize 
a  substitute’s  movement  and  reaction  in 
the  environment. 

9.  Flammability 

Data  on  the  flammabihty  of  a 
substitute  chemical  or  mixture  is 
required.  Specifically,  the  flash  point 
and  flammability  limits  are  needed,  as 
well  as  information  on  the  procedures 
used  for  determining  the  flammability 
limits.  Testing  of  blends  should  identify 
the  compositions  at  which  the  blend 
itself  is  flammable,  and  the  changes  in 
the  composition  of  the  blend  during 
various  leak  scenarios.  For  substitutes 
that  will  be  used  in  consumer 
applications,  documentation  of  testing 
results  conducted  by  independent 
laboratories  (e.g..  Underwriters 
Laboratories)  should  be  submitted, 
where  available.  If  a  substitute  is 
flamn>able,  the  submitter  must  analyze 
the  risk  of  fire  resulting  from  the  use  of 
such  a  substitute  and  suggest  measures 
to  minimize  these  risks. 

10.  Exposure  Data 

The  submitter  must  provide  available 
modeling  or  monitoring  data  on 
exposures  associated  with  the 
manufacture,  formulation,  transport, 
and  use  of  a  substitute.  Descriptive 
process  information  for  each  substitute 
application,  as  required  above,  will  be 
used  to  develop  exposure  estimates 
where  exposure  data  are  not  readily 
available.  Depending  on  the  end-use, 
exposure  profiles  will  be  needed  for 
workers,  consumers,  and  the  general 
population. 

11.  Environmental  Release  Data 

Data  on  emissions  fi'om  the  substitute 
application  and  equipment,  as  well  as 
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pollutant  releases  or  discharge  to  all 
environmental  media  (ambient  air, 
surface  and  groundwater,  hazardous/ 
solid  waste)  are  needed  to  complete  the 
risk  characterization.  Submitters  should 
provide  information  on  release 
locations,  if  known.  Available 
information  on  pollution  controls  that  ' 
are  used  or  could  be  used  in  association 
with  the  substitute  (e.g.,  emissions 
reduction  technologies,  wastewater 
treatment,  treatment  of  hazardous 
waste)  and  the  costs  of  such  technology 
is  also  requested. 

12.  Replacement  Ratio  fcv  a  Chemical 
Substitute 

The  Agency  requires  information  on 
the  replacement  ratio  for  a  chemical 
substitute  versus  the  class  I  or  n 
substances  being  replaced.  The  term 
“replacement  ratio”  refers  to  how  much 
more  or  less  of  the  substitute  chemical 
is  needed  to  substitute  for  the  original 
ozone-depleting  compound  being 
replaced.  This  ratio  will  affect  the 
estimated  incremental  cost  and 
environmental  effects  associated  with 
use  of  the  substitute. 

13.  Required  Changes  in  Technology 

Data  on  any  changes  in  technology 
needed  to  use  the  alternative  are 
required.  Such  information  should 
indude  a  description  of  whether  the 
substitute  can  be  used  in  existing 
equipment — ^with  or  without  some 
retrofit — or  only  in  new  equipment. 

14.  Cost  of  Substitute 

The  Agency  requires  data  on  the 
expected  average  cost  of  the  alternative. 
The  cost  of  the  substitute  can  be 
expressed,  for  example,  in  terms  of  $/ 
poimd  (for  a  chemical  substitute]  or  as 
incremental  capital  and  operating  costs 
associated  with  a  retrofit  or  new 
equipment.  In  addition,  information  is 
needed  on  the  expected  equipment  life 
for  an  alternative  technology.  Other 
critical  cost  considerations  should  be 
identified,  as  approjviate.  For  example, 
it  is  important  to  understand  the 
incremental  costs  associated  with  losses 
or  gains  in  energy  efficiency  associated 
with  use  of  a  substitute  relative  to 
current  experience  with  existing 
substances. 

15.  Availability  of  Substitute 

The  Agency  needs  to  imderstand  the 
extent  to  which  a  substitute  is  already 
commercially  available  or  the  date  on 
which  it  is  expected  to  become 
available.  The  timing  of  availability  is 
an  important  factor  in  assessing  the 
overall  health  and  environmental  effects 
of  the  substitute. 


16.  Anticipated  Market  Share 

Data  on  the  anticipated  near-term  and 
long-term  (over  the  next  ten  years) 
nationwide  substitute  sales  are  also 
required.  This  information  can  be 
presented  in  several  ways,  for  example: 
a  percentage  of  existing  nationwide  use 
of  class  I  or  n  chemicals  that  would  be 
replaced  in  a  particular  end-use; 
number  of  units/products  to  be 
produced;  or  pounds  of  substitute  to  be 
sold.  This  inframation  is  required  to 
assess  the  potential  effects  of  a 
substitute  related  to  total  consumption 
and  environmental  releases. 

17.  Applicable  Regulations  Under  Other 
Environmental  Statutes 

The  submitter  is  required  to  provide 
information  on  whether  the  substitute  is 
regulated  under  other  statutory 
authorities,  in  particular  the  Clean 
Water  Act;  the  Safe  Drinking  Water  Act; 
the  Resource  Conservation  and 
Recovery  Act;  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  the 
Toxic  Substances  Control  Act;  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  the  Emergency  Planning  and 
Commimity  Right-to-Know  Act,  and 
other  titles  of  the  CAA.  The  Agency  will 
evaluate  substitutes  under  the  SNAP 
program  subject  to  existing  regulatory 
constraints. 

18.  Information  Already  Submitted  to 
the  Agency 

Individuals  may  have  already 
submitted  information  required  in  the 
SNAP  Information  Notice  to  the  Agency 
as  part  of  past  regulatory  and 
information-gathering  activities.  In  this 
case,  to  minimize  r^x>rting  burefen,  the 
submitter  need  not  resubmit  the  data 
but  instead  should  provide  the 
following  information  to  help  EPA 
locate  the  data  already  maintained  at 
EPA:  Type  of  information  submitted;  the 
date  of  submission;  the  EPA  office  to 
which  the  data  were  sent;  description  of 
the  regulatory  program  under  wfoch  the 
data  were  submitted;  and  a  doexunent- 
control  niunber,  if  assigned  (e.g.,  a  PMN 
number).  If  the  submitter  cannot 
provide  adequate  references  for  data 
sent  previously  to  the  Agency  as 
described  above,  all  required 
information  should  be  included  in  the 
SNAP  notice.  To  facilitate  review  under 
SNAP,  reports  already  submitted  to  the 
Agency  as  part  of  other  regulatory 
submissions  should  be  resubmitted  if 
the  origiiial  information  was  claimed  as 
Confidential  Business  Information  when 
previously  submitted. 


19.  Information  Already  Available  in  the 
Literature 

If  any  of  the  data  needed  to  complete 
the  SNAP  program  notice  are  available 
in  the  literature,  the  submitter  should 
provide  the  Agency  with  references  for 
such  information.  Failure  to  provide  the 
Agency  with  an  accurate  and  complete 
citation  may  delay  review  of  the  notice. 
Additionally,  submitters  are  encouraged 
to  provide  copies  of  any  literature  to 
expedite  review,  particularly  if  the 
citation  is  fi'om  a  source  not  readily 
available.  Any  references  from  sources 
in  foreign  languages  should  be 
translated  into  English  prior  to 
submission. 

Submissions  should  be  sent  to  the 
SNAP  Coordinator  at  the  address 
referenced  at  the  beginning  of  this  final 
rule.  All  submissions  must  be  provided 
in  three  complete  copies.  If  information 
is  claimed  as  confidential,  all 
confidential  information  must  be 
excised  fi'om  one  of  the  three  copies. 
This  copy  will  be  placed  in  the  public 
docket  The  other  two  copies  should 
include  the  confidential  material.  If  no 
claims  of  confidentiality  are  made  for 
the  submission,  all  three  copies  should 
be  identical.  (See  below,  as  well  as 
appendix  C,  for  further  guidance  on 
handling  of  confidential  information 
under  SNAP.) 

C.  Submission  of  Confidential  Business 
Information 

1.  Clean  Air  Act  Provisions 

Anyone  submitting  information  for 
which  Confidential  Business 
Information  (CBI)  status  is  requested 
must  assert  a  claim  of  confidentiality  at 
the  time  of  submission.  Failure  to  assert 
a  claim  of  confidentiality  at  the  time  of 
submission  may  result  in  disclosure  of 
the  information  by  the  Agency  without 
further  notice  to  the  submitter.  Further, 
it  should  be  noted  that  information 
which  is  publicly  available  (e.g.,  in 
journals,  trade  magazines,  product 
literature,  etc.)  cannot  be  claimed  as 
CBI.  Requesting  CBI  status  for  such 
information  could  delay  review  xmder 
section  612.  All  claims  of 
confidentiality  will  be  treated  in  a 
manner  consistent  with  40  CFR  part  2, 
subpart  B. 

Tne  submitter  should  be  advised  that 
under  CAA  section  114(c),  emissions 
data  may  not  be  claimed  as  confidential. 
Moreover,  there  are  further  instances  in 
which  confidentiality  assertions  may 
later  be  reconsidered  by  the  Agency 
even  when  confidentiality  claims  are 
originally  received.  These 
circiunstances  are  provided  in  the 
provisions  of  40  CFR  part  2,  subpart  B. 
The  submitter  will  be  contacted  as  part 
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of  this  evaluation  process  when  such  a 
circumstance  occurs. 

2.  Substantiation  of  Confidentiality 
Claims 

In  the  NPRM,  EPA  proposed  to 
require  substantiation  of  any 
confidentiality  claims  at  the  time  of 
submission.  In  making  these  claims,  the 
following  provisions  apply: 

— ^The  specific  information  to  which  the 
claim  applies  must  be  clearly  marked 
in  the  body  of  the  study  as  subject  to 
a  claim  of  confidentiality; 

— A  Supplemental  Statement  of  Data 
Confidentiality  Claims  must  be 
submitted,  identifying  each  section 
claimed  confidential  and  describing 
in  detail  the  basis  for  the  claim.  (A  list 
of  points  to  address  in  such  a 
statement  is  included  in  appendix  C); 
— ^The  Supplemental  Statement  of  Data 
Confidentiality  Claims  must  be  signed 
and  dated  and  must  include  the  typed 
name  and  title  of  the  official  who  * 
signed  it. 

EPA  also  stated  that  if  required 
substantiation  is  not  provided  when 
submitting  information  claimed  as 
confidential,  the  complete  submitted 
information  may  be  made  available  to 
the  public  without  further  notice  to  the 
submitter. 

Several  commenters  indicated  that 
EPA  should  contact  the  submitter  before 
releasing  information  marked  as 
confidential  to  the  public  even  if  it  does 
not  contain  adequate  substantiation. 

One  commenter  also  indicated  that 
complete  substantiation  should  not  be 
required  until  the  end  of  the  90  day 
review  period  and  that  any  issue 
regarding  the  adequacy  of  CBI 
substantiation  should  not  delay  the 
review  process. 

EPA  agrees  with  the  comment  that 
submitters  should  be  notified  prior  to 
disclosure  to  the  public  of  information 
marked  as  confidential  where 
substantiation,  although  it  may  be 
inadequate,  has  been  provided.  This 
will  give  the  submitter  opporttmity  to 
provide  the  necessary  additional 
substantiation  or  withdraw  the 
submission.  However,  an  acceptability 
determination  on  a  substitute  will  not 
be  published  imtil  all  claims  of  CBI 
have  been  fully  substantiated  under  the 
provisions  described  above. 
Additionally,  should  no  substantiation 
of  CBI  claims  be  provided,  EPA  may 
make  the  complete  submittal  available 
to  the  public  without  further  notice  to 
the  submitter. 

3.  Confidentiality  Provisions  for 
Toxicity  Data 

In  the  event  that  toxicity  or  health  and 
safety  studies  are  listed  as  confidential. 


the  submitter  should  be  advised  that 
this  information  cannot  be  maintained 
as  confidential  where  such  data  are  also 
submitted  imder  TSCA  or  FIFRA  to  the 
extent  that  confidential  treatment  is 
prohibited  imder  those  statutes. 

However,  any  information  other  than 
emissions  data  contained  in  the  toxicity 
study  that  is  not  health  and  safety  data 
and  is  not  relevant  to  the  effects  of  a 
substance  on  human  health  and  the 
environment  (e.g.,  discussion  of  process 
information,  proprietary  blends)  can  be 
maintained  as  confidential  subject  to  the 
provisions  of  40  CFR  part  2,  subpart  B. 
The  Agency  is  therefore  requesting  that 
submitters  not  identify  the  following 
information  as  confidential  when 
submitting  information  under  TSCA  or 
FIFRA:  All  information  concerning  the 
objectives,  methodology,  results,  or 
significance  of  any  toxicity  test  or 
experiment  performed  on  or  with  a 
substitute  or  its  degradation  products; 
any  information  concerning  the  effects 
of  the  substitute  on  any  organism  (e.g., 
fish,  wildlife,  humans  and  other 
mammals)  or  the  environment  (e.g., 
studies  related  to  persistence, 
translocation,  and  fate);  and 
pharmacokinetics/metabolism  studies. 

4.  Federal  Register  Requirements 

As  discussed  below  in  Section 
VII.A.3.g.,  the  Agency  will  publish 
quarterly  notices  in  the  Federal  Register 
updating  the  list  of  acceptable  and 
unacceptable  alternatives.  If  the  name  of 
a  specific  substitute  contained  in  any 
studies  supporting  such  notices  must  be 
maintained  as  confidential,  the 
submitter  and  the  Agency  will  together 
develop  a  generic  name  that  will  protect 
the  proprietary  nature  of  the  substitute, 
but  will  provide  sufficient  detail  for  the 
public  to  evaluate  the  health  and  safety 
studies.  If  appropriate,  the  submitter 
may  reference  any  generic  names 
identified  for  use  in  the  PMN  program. 

D.  Display  of  OMB  Control  Numbers 

EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updates'the  table  to 
accurately  display  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB’s  implementing 
regulations  at  5  CFR  part  1320. 

The  ICR  was  subject  to  public  notice 
and  comment  prior  to  OMB  approval. 

As  a  result,  EPA  finds  that  there  is 
“good  cause”  under  section  553(b)(B)  of 


the  Administrative  Procedures  Act  (5 
U.S.C.  553(b)(B))  to  amend  this  table 
without  prior  notice  and  comment.  Due 
to  the  technical  nature  of  the  table, 
further  notice  and  comment  would  be 
unnecessary.  For  the  same  reasons,  EPA 
also  finds  that  there  is  good  cause  under 
5  U.S.C.  553(d)(3). 

VI.  Effective  Date  of  Coverage 

A.  General  Provisions 

This  final  rule  includes  a  list  of 
acceptable  substitutes  and  a  list  of 
unacceptable  substitutes.  Unacceptable 
substitutes  cannot  be  used  in 
manufacturing  or  in  final  applications 
as  substitutes  for  ozone-depleting 
compounds.  The  Ust  of  unacceptable 
substitutes  and  acceptable  substitutes 
subject  to  use  restrictions  becomes 
binding  30  days  etfter  March  18, 1994.  In 
contrast,  the  fist  of  fully  acceptable 
substitutes  is  furnished  for  the  purpose 
of  assisting  users  in  understanding  the 
full  range  of  available,  acceptable 
substitutes  in  each  application.  Many  of 
the  substitutes  listed  as  pending  or 
proposed  in  the  NPRM  have  since  been 
added  to  the  final  acceptable  or 
unacceptable  lists. 

As  noted  above,  the  Agency  does  not 
believe  that  determinations  on 
substitutes  that  are  acceptable  with  no 
use  restrictions  need  be  made  through 
rulemaking.  Consequently,  EPA  believes 
that  it  is  within  its  discretion  to 
supplement  the  list  of  acceptable 
substitutes  at  any  time  upon  making 
determinations  consistent  with  the 
criteria  established  in  this  rulemaking. 
Until  the  Agency  reaches  a  final 
decision  restricting  the  use  of  a 
substitute,  vendors  are  not  barred  from 
selling  such  substitutes  once 
notification  is  given  and  the  90  day 
prior-to-sale  notification  period  expires. 

B.  Grandfathering  of  Unacceptable 
Substitutes 

EPA  is  authorized  to  permit  the 
continuation  of  activities  otherwise 
restricted  where  the  balance  of  equities 
supports  such  grandfathering. 
Consequently,  where  appropriate,  EPA 
may  grandfather  the  production  and  use 
of  particular  substitutes  by  setting  the 
effective  date  of  unacceptability  listings 
in  the  future. 

The  United  States  District  Court  for 
the  District  of  Columbia  Circuit  has 
established  a  four-part  test  to  judge  the 
appropriateness  of  Agency 
grandfathering  (see  Sierra  Club  v.  EPA, 
719  F.2d  436  (DC  Cir.  1983)).  This  test 
involves  balancing  the  results  of  four 
analyses,  including  whether  the  new 
rule  represents  an  abrupt  departure  from 
previously  established  practice,  the 
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extent  to  which  a  party  relied  on  the 
previous  rule,  the  degree  of  burden 
which  application  of  the  new  rule 
would  impose  on  the  party,  and  the 
statutory  interest  in  applying  the  new 
rule  immediately.  In  each  rulemaking 
listing  a  substitute  as  unacceptable 
where  grandfathering  seems 
appropriate,  EPA  will  conduct  these 
four  analyses  and  weigh  their  results. 
Where  the  balance  of  equities  favors 
grandfathering,  EPA  will  set  a  delayed 
effective  date  for  such  listings. 

Setting  future  effective  dates  to  ban 
the  sale  and  distribution  of  specific 
substitutes  will  allow  the  Agency  to 
avoid  pcualisdng  those  who  in  specific 
applications  may  have  already  invested 
in  good  faith  in  alternatives  the  SNAP 
program  determines  to  be  unacceptable. 
For  example,  the  Agency  in  this  final 
rule  finds  unacceptable  the  use  of 
HCFC-141b  in  solvent  applications. 
New  information  on  stratospheric  ozone 
depletion  has  increased  concern  over 
possible  adverse  human  health  and 
environmental  effects,  and  the  Agency’s 
unacceptable  determination  in  the  case 
of  HCFC-141b  reflects  these  concerns. 

However,  the  Agency  recognizes  that 
some  solvent  users  may  have  switched 
to  HCFC-141b  in  good  faith,  expecting 
that  this  substitute  would  sufficiently 


lower  the  risk  of  ozone  depletion 
relative  to  earlier  materials.  To  provide 
for  these  users,  the  Agency  has  extended 
the  effective  date  for  certain  end  users 
of  HCFC-141b.  See  the  listing 
determination  narrative  discussion  in 
section  IX.F.,  as  well  as  the  listing  tables 
in  appendix  B,  for  a  full  discussion  of 
HCFC-141b  and  associated  effective 
dates.  Finally,  to  balance  the  desire  not 
to  penalize  those  who  switched  early  in 
good  faith  with  the  need  to  avoid 
creating  an  incentive  for  continued 
investment  in  alternatives  the  Agency 
wishes  to  discourage,  the  longer-term 
effective  dates  discussed  above  will 
affect  only  existing  uses. 

VII.  Notice,  Review,  and  Decision* 
making  Procedures 
The  purpose  of  this  section  is  to 
summarize  the  procediues  for 
submitting  the  required  information  to 
the  Agency,  the  steps  EPA  will  take  in 
reviewing  SNAP  submissions,  and  the 
process  of  making  determinations  based 
on  these  reviews.  This  section  focuses 
on  three  procedures,  siunmarized  in 
Exhibit  1,  depending  on  the  nature  of 
the  submission  received  by  the  Agency. 
Some  substitutes  may  already  be 
approved  or  may  not  need  approval 
under  other  envirorunental  statutes. 


especially  TSCA  and  FIFRA.  These 
substitutes,  in  consequence,  would  only 
require  review  imder  the  SNAP 
program.  Section  VII.A.  discusses  in 
greater  detail  the  submission  and  review 
process  for  alternatives  that  fall  into  this 
category.  In  other  cases,  a  substitute  will 
require  review  under  section  612  as  well 
as  relevant  provisions  of  TSCA  and 
FIFRA.  With  respect  to  any  substitute 
that  is  a  new  chemical  (i.e.,  not 
currently  listed  on  the  TSCA  inventory), 
information  must  be  submitted  to  the 
Agency  for  review  both  under  the  SNAP 
program  and  the  PMN  program.  Section 
VII.B.  describes  steps  for  this  review  in 
more  detail.  For  alternatives  to  class  I 
and  n  chemicals  that  will  be  used  in 
pesticide  products,  the  substitute 
manufacturer  will  need  to  file 
notification  jointly  with  EPA’s  Office  of 
Pesticide  Programs  (OPP)  and  EPA’s 
SNAP  program.  Section  VII.C.  discusses 
the  latter  procedure.  'The  SNAP  program 
has  coordinated  closely  with  each  of 
these  regulatory  programs  to  establish  a 
joint  review  process  that  will  ensure 
consistency  in  the  final  decisions,  while 
minimizing  the  time  for  review,  the 
reporting  burden,  and  the  costs  for  both 
the  submitter  and  the  Agency. 

Bluing  Cod*  666&-60-P 
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SNAP  Determination  Process  exhibit! 


*Pititions  art  handled  through  the  seme  process,  and  are  subject  to  the  same  information 
requirements.  Please  see  Section  VIII  on  petitions. 
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Note:  All  dfterminatlont  will  bo  mode  public  In  EPA's  quarteriy  Federal  Reoister  notices  updating 
the  SNAP  program  lists.  All  determinations  which  have  the  effect  of  changing  tha  unacceptable  list 
(a.g..  banning  a  chemical  for  a  specific  application  or  removing  It  from  tha  acceptable  list),  will  also 
be  subject  to  the  rulemaking  process. 
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A.  Substitutes  Reviewed  under  SNAP 
Only 

1 .  Applicability 

Sections  IV.  and  V.  describe  the 
conditions  dictating  review  under  the 
SNAP  program  only  and  the  general 
reporting  requirements  under  section 
612.  If  any  of  these  conditions  are  met 
and  the  substitutes  are  not  exempt  as 
described  in  section  IV.B.3.,  Exemptions 
from  Reporting,  a  SNAP  notice  must  be 
submitted. 

2.  Pre-Notice  Communication 

Prior  to  sul^itting  the  SNAP  notice, 
each  submitter  is  encouraged  to  contact 
EPA’s  SNAP  Coordinator  to  discuss  the 
notihcation  process.  Among  other 
things,  the  SNAP  Coordinator  will:  (1) 
Assist  the  potential  submitter  in 
determining  whether  a  SNAP  notice  is 
needed:  (2)  answer  questions  regarding 
how  to  complete  a  submission;  (3) 
provide  all  necessary  forms  and  the 
guidance  manual;  (4)  serve  as  the  initial 
point  of  contact  when  the  notice  is 
submitted;  and  (5)  oversee  the 
assignment  of  a  SNAP  program  tracking 
number  to  the  notice  once  it  is  received 
by  the  Agency.  A  copy  of  the  SNAP 
Information  Notice  and  Guidance 
Manual  may  be  obtained  from  the  SNAP 
Coordinator  at  the  address  listed  at  the 
beginning  of  this  final  rule.  Specific 
data  requested  are  described  in  section 
V. 

3.  Processing  of  Completed  SNAP 
Submission 

a.  90-Day  review  process.  As  required 
under  section  612(e),  a  manufacturer  of 
a  substitute  for  a  class  1  chemical  must 
provide  the  Agency  with  notification  at 
least  90  days  prior  to  introducing  into 
interstate  commerce  any  new  or  existing 
chemicals  for  significant  new  uses  as 
class  I  alternatives.  The  same 
reqxiirements  apply  to  manufacturers  of 
substitutes  for  class  II  substances, 
although  in  this  case  the  Agency  is 
drawing  on  general  authorities 
contained  in  sections  114  and  301  of  the 
CAA  in  order  to  fulfill  the  purpose  of 
section  612(c).  EPA  intends  to  review 
these  substitutes  within  a  90-day  period 
to  ensure  prompt  response  for 
manufacturers  initiating  production  of 
substitutes.  EPA’s  90-day  review  period 
for  SNAP  submissions  b^ns  once  EPA 
receives  a  submission,  as  described  in 
section  V.B.  above.  If  a  submission  does 
not  include  adequate  data,  EPA  may 
return  the  submission  to  request  specific 
additional  information.  Section  114  and, 
in  the  case  of  petitions,  section  612(d) 
authorizes  EPA  to  require  manufacturers 
to  support  their  SNAP  submissions  with 
data  adequate  to  facilitate  EPA’s  review. 


b.  Initial  receipt  of  the  SNAP 
submission.  (1)  Initial  review  of 
submission.  EPA  will  conclude  a 
completeness  review  of  each  submission 
within  fifteen  days  of  receipt  of  the 
submission.  Within  the  15-day  period, 
EPA  will  inform  the  submitter  of  any 
additional  information  needed.  If  EPA 
makes  no  such  request,  then  after  the 
15-day  period  is  concluded,  the  90-day 
review  period  will  automatically 
commence.  If  EPA  does  request  any 
additional  data,  the  90-day  period  shall 
not  commence  rmtil  the  additional  data 
are  received  and  themselves  reviewed 
for  completeness. 

Ehiring  the  15-day  completeness 
review,  the  SNAP  Coordinator  will  first 
review  the  SNAP  Information  Notice  to 
ensure  that  basic  information  necessary 
to  process  the  submission  is  present 
(i.e.,  name  of  company,  identification  of 
substitute,  etc.).  A  more  detailed  review 
of  supporting  technical  data  will  then 
ensue,  as  well  as  an  examination  of 
substantiation  provided  for  any  claim 
for  confidentiality  of  information. 

Should  additional  information  be 
required,  EPA  will  contact  the  submitter 
within  15  days  of  receipt  of  the  original 
submission. 

During  the  90-day  review  period,  EPA 
may  ask  for  additional  information  firom 
submitters  as  necessary,  although 
manufacturers  of  a  new  substitute  may 
introduce  the  substitute  into  interstate 
commerce  90  days  after  EPA  receives  a 
submission  for  the  product  if  the 
Agency  has  not  already  rendered  an 
unacceptability  determination.  In  the 
case  of  a  substitute  which  already  exists 
in  the  marketplace  prior  to  the  issuance 
of  this  final  rule,  manufacturers  must 
submit  a  completed  SNAP  Information 
Notice  as  soon  as  possible,  and  not  later 
than  90  days  after  the  effective  date  of 
this  rule.  Ehuing  EPA’s  review,  use  of  an 
existing  substitute  may  continue,  and 
need  not  cease  unless  and  until  EPA 
adds  the  substitute  to  the  list  of 
unacceptable  substitutes  as  a  result  of 
notice-and-comment  rulemaking. 

(2)  Letter  of  receipt.  The  SNAP 
Coordinator  will  send  a  letter  of 
confirmation  to  the  submitter  once  the 
Agency  has  received  the  SNAP 
Information  Notice  and  reviewed  it  for 
completeness.  This  letter  will  include 
the  date  of  advance  notification  to  the 
Agency,  the  starting  date  of  EPA’s  90- 
day  review  period,  and  the  SNAP 
program  tracking  number  assigned  to 
the  submission. 

c.  Determination  of  data  adequacy.  As 
part  of  the  review  for  a  SNAP 
submission,  the  Agency  will  complete  a 
preliminary  determination  of  the 
adequacy  of  data  supporting  the 
application.  The  Agency  will  issue  this 


determination  within  15  days  after 
receipt  of  the  application.  At  any  time 
during  the  review  period,  if  information 
is  not  adequate  to  allow  the  Agency  to 
reach  a  SNAP  determination,  EPA  will 
contact  the  submitter  and  request  the 
missing  data.  EPA  believes  it 
appropriate  and  authorized  under 
section  114  to  require  the  submitter  to 
provide  all  data  needed  to  complete  the 
review  of  the  SNAP  notice.  Depending 
on  the  t3q}e  of  information  needed  and 
the  time  necessary  to  compile  and 
submit  the  requested  data  to  the 
Agency,  EPA  may  suspend  or  extend  the 
review  period.  This  will  not  affect  the 
ability  of  a  manufacturer  to  begin 
marketing  a  new  substitute  9Q  days  after 
advance  notification  to  the  Agency,  or 
in  the  case  of  a  pre-existing  substitute, 
to  continue  marketing. 

In  a  few  cases,  the  Agency  and  the 
submitter  may  disagree  on  a  schedule 
for  furnishing  additional  data  EPA 
deems  necessary  to  determine  the 
acceptability  of  the  substitute.  If  in  these 
cases  EPA  has  reason  to  believe  that 
such  a  substitute  may  be  unacceptable, 
the  Agency  may  exercise  the  option  of 
proposing  to  list  the  substitute  as 
unacceptable  based  on  existing  data 
until  the  necessary  data  are  provided, 
due  to  the  uncertainty  of  the  risks 
associated  with  use  of  the  substitute. 

d.  Availability  of  new  information 
during  review  period.  If  critical  new 
information  becomes  available  during 
the  review  period  that  may  influence 
the  Agency’s  evaluation  of  a  substitute, 
the  submitter  must  notify  the  Agency 
about  the  existence  of  such  information 
within  ten  days  of  receiving  such  data. 
The  submitter  must  also  inform  the 
Agency  of  new  studies  imder  way,  even 
if  the  results  will  not  be  available  within 
the  90-day  review  period.  The  Agency 
may  extend  or  suspend  the  review 
period  depending  on  the  type  of 
information  at  issue  and  the  stage  of 
review.  Again,  this  will  not  affect  a 
manufacturer’s  abihty  to  market  a 
substitute  90  days  after  iiutial 
notification  to  the  Agency. 

e.  Completion  of  Mtaiied  review. 

Once  the  submission  is  found  to  be 
supported  by  adequate  data,  the  Agency 
will  commence  a  detailed  evaluation  of 
the  notica  As  this  review  proceeds,  EPA 
may  contact  the  submitter  for  additional 
scientific  and  technical  information  to 
assist  in  the  evaluation.  This  will  ensure 
that  the  review  is  completed  quickly 
and  that  it  reflects  the  best  available 
information.  Final  decisions  will  be 
based  on  detailed  analysis  completed 
during  this  stage  of  review. 

f.  Vendor  lists.  As  part  of  EPA  s 
outreach  and  clearinghouse  under 
SNAP,  the  Agency  will  use  the  SNAP 
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determinations  to  compile  a  list  of 
vendors  for  the  convenience  of  potential 
users.  Companies  could  then  ask  EPA  to 
review  their  specific  substitute,  to 
ensure  that  it  is  covered  by  the  listing 
decisions  on  acceptable  substitutes,  and 
to  add  the  company  to  the  vendor  list. 
The  Agency  believes  that  specific 
information  on  vendors  of  acceptable 
substitutes  would  be  useful  to 
companies  switching  out  of  class  I  and 
n  compoimds. 

g.  Communication  of  SNAP 
determination.  (1)  SNAP  determinations 
on  90-Day  notifications.  EPA’s 
determinations  on  SNAP  submissions 
that  come  as  a  result  of  the  90-day 
advance  notification  requirement  will 
take  the  form  of  either  adding 
substances  to  the  list  of  acceptable 
substitutes  or  by  proposing  to  add  them 
to  one  of  the  following  lists:  acceptable 
subject  to  use  conditions,  acceptable 
subject  to  narrowed  use  limits,  or 
unacceptable  substitutes. 

(2)  Communication  of  SNAP 
determination  to  the  submitter.  Once 
Agency  review  has  been  completed,  the 
submitter  will  be  notified  in  writing  of 
the  determination  imder  SNAP.  At  this 
time,  the  submitter  will  also  be 
informed  if  any  restrictions  are  attached 
to  the  acceptability  of  a  substitute. 
Following  the  expiration  of  90  days  after 
submitting  advance  notification  to  EPA, 
companies  may  begin  sale  or 
manufacture  of  a  new  substitute.  They 
may  continue  to  sell  or  manufacture  an 
existing  substitute  through  the  review 
period,  unless  and  until  the  Agency 
places  such  substitute  on  the  list  of 
unacceptable  substitutes  as  a  result  of 
rulemaking.  Sale  or  manufacture  may 
begin  and  continue  even  if  the  Agency 
fails  to  reach  a  decision  or  notify  the 
submitter  of  that  decision  within  90 
days  of  advance  notification  of  EPA. 

(3)  Communication  of  SNAP 
determination  to  the  public,  (a)  Federal 
Register  notice.  To  provide  the  public 
with  updated  information  on  SNAP 
determinations,  the  Agency  will  publish 
in  the  Federal  Register  a  complete  list 
of  the  acceptable  and  imacceptable 
alternatives  reviewed  to  date.  This  list 
will  be  published  four  times  each  year 
and  will  include  recent  decisions  made 
under  the  SNAP  program.  In  addition  to 
the  quarterly  publications,  the  Agency 
will  commimicate  decisions  through  a 
clearinghouse  and  outreach  program,  as 
discussed  in  the  next  section,  as  well  as 
through  the  Stratospheric  Ozone 
Protection  hotline. 

(b)  Outreach  and  clearinghouse. 
Section  612(b)(4)  requires  the  Agency  to 
maintain  a  public  clearinghouse  of 
alternative  chemicals,  product 
substitutes,  and  alternative 


manufacturing  processes  that  are 
available  as  replacements  for  class  I  and 
II  chemicals.  The  clearinghouse  will 
distribute  information  on  substitutes 
that  are  acceptable  under  the  SNAP 
program.  For  the  convenience  of 
companies  wishing  to  identify 
substitutes,  the  Agency  will  maintain  a 
list  of  vendors  selling  substitutes  as 
discussed  in  section  VII.A.3.f. 

In  addition,  the  Agency  will  enter 
data  on  substitutes  into  the  Pollution 
Prevention  Information  Exchemge 
System  (PPIES)  database,  which  is 
maintained  by  EPA’s  Office  of  Research 
and  Development.  This  database 
contains  information  on  nmnerous 
pollution  prevention  options  for  a  wide 
variety  of  industrial  sectors  and 
chemicals.  PPIES  can  also  be  accessed 
fi-om  a  variety  of  other  pollution 
prevention  databases  maintained  by 
other  federal  agencies  and  industry. 

4.  Decision-Making  Framework 

a.  Decisions  by  substitute  and  use.  As 
required  by  section  612(c),  the  Agency 
must  publish  a  list  of  substitutes 
unacceptable  imder  the  SNAP  program 
and  a  list  of  acceptable  alternatives  for 
specific  uses.  Given  that  environmental 
exposure  and  risk  profiles  can  change 
significantly  from  one  end-use  to  the 
next,  it  is  essential  to  evaluate  and  list 
substitutes  in  the  context  of  their 
intended  use.  The  Agency  identified  a 
number  of  end-uses  in  each  sector  by 
which  to  list  substitutes,  and  section  IX 
provides  risk  management  decisions  for 
many  existing  substitutes  in  each  of  the 
principal  sectors. 

The  Agency  will  be  as  specific  as 
possible  in  listing  substitutes  by 
providing  exact  chemical  names  of 
substitutes.  For  most  substitutes,  a 
broad  chemical  classification  (e.g., 
aromatic  hydrocarbons,  or  HCFCs)  is  not 
specific  enough  because  of  differences 
among  chemicals  belonging  to  each  of 
these  groups.  Thus,  where  appropriate, 
EPA  will  provide  a  more  specific 
description  of  the  substitute  by 
application. 

The  Agency  anticipates  two  possible 
exceptions  to  this  practice.  The  first  is 
where  release  of  the  chemical  identity  of 
a  substitute  constitutes  release  of 
proprietary  information.  In  that  event, 
the  Agency  will  report  generic  chemical 
names  based  on  chemi^  classes  as 
described  in  section  V.C.  The  other 
exception  would  be  in  cases  where  the 
Agency  believes  that  a  more  general 
categorization  is  needed  to  account  for 
the  diversity  of  possible  chemicals  used 
in  a  particular  set  of  substitutes.  For 
example,  in  the  solvents  cleaning  sector, 
many  substitutes  are  formulations 
composed  of  compounds  drawn  from 


several  categories  of  chemicals.  In  this 
case,  the  toxicity  profile  of  each 
chemical  is  similar  to  those  of  other 
chemicals  in  that  class. 

b.  Decision  categories.  Under  section 
612,  the  Agency  has  considerable 
discretion  in  the  risk  management 
decisions  it  can  make  in  SNAP.  In  this 
final  rule,  the  Agency  has  identified  five 
possible  decision  categories,  as 
described  below.  Commenters  suggested 
that  there  was  confusion  with  the 
Agency’s  intent  to  designate  some 
substitutes  as  acceptable  subject  to 
narrowed  use  limits  versus 
unacceptable  except  for  critical  use 
exemptions.  In  response  to  these 
comments,  the  Agency  has  determined 
that  the  goal  of  both  categories  was  to 
limit  the  use  of  a  substitute  that  had 
generally  unacceptable  characteristics 
yet  provide  relief  for  specialized 
applications  within  an  end-use  where 
no  other  alternatives  exist.  Given  the 
similarity  in  goals,  the  decision 
categories  have  been  streamlined  by 
eliminating  the  category  listed  in  the 
NPRM  as  “unacceptable  except  for 
critical  use  exemptions.”  Those 
substitutes  that  were  listed  in  the  NPRM 
as  proposed  unacceptable  except  for 
critical  use  exemptions  are  listed  as 
unacceptable  in  this  final  rule,  and  the 
concerns  which  the  critical  use 
exemption  petition  process  was  created 
to  adless  will  now  be  addressed  as  part 
of  EPA’s  responsibilities  under  the 
section  612(d)  petition  process. 

(1)  Acceptable.  Where  the  Agency  has 
reviewed  a  substitute  and  found  no 
reason  to  prohibit  its  use,  it  will  Ust  the 
alternative  as  acceptable  in  the  end-uses 
for  which  the  submitter  provided 
information.  Where  appropriate,  the 
Agency  may  provide  some  additional 
comment  (e.g.,  general 
recommendations  encouraging 
recapture  and  recycling).  However, 
these  comments  are  not  conditions  for 
use  of  the  substitute. 

(2)  Acceptable  subject  to  use 
conditions.  As  proposed  in  the  NPRM, 
after  reviewing  a  submission,  the 
Agency  may  determine  that  a  substitute 
is  acceptable  if  certain  conditions  on 
use  are  adopted.  The  Agency  cannot 
predict  at  this  time  all  necessary 
restrictions,  but  has  imposed  some 
conditions  based  on  substitute  reviews 
already  completed  for  this  final  rule. 
Several  commenters  supported  the 
application  of  use  conditions  as 
necessary  in  providing  important 
guidance  to  companies  in  reviewing 
alternative  replacements  for  ODSs. 
While  also  supporting  use  conditions 
generally,  other  commenters  noted  that 
they  should  be  used  sparingly,  so  ds  to 
create  the  minimum  uncertainty  in  the 
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regulated  community  and  encomage 
swift  transition. 

The  Agency  agrees  with  these 
comments.  In  this  final  rule,  any 
conditions  imposed  will  depend  on  the 
risks  involved  and  the  substitute  and 
application  in  question.  For  example, 
the  Agency  may  impose  conditions  on 
the  use  of  a  substitute  and  require 
recycling  equipment  to  limit  workplace 
and  ambient  releases  or  require  use  of 
other  control  practices  within  a  certain 
application.  Where  a  substitute  is  foimd 
acceptable  subject  to  conditions  on  uses, 
use  without  adherence  to  the  conditions 
in  the  relevant  end-use  is  prohibited  in 
this  final  rule.  Determinations  of 
acceptability  subject  to  use  conditions 
will  only  be  made  pursuant  to  notice- 
and-comment  rulemaking. 

In  implementing  conditions  on  use, 
the  Agency  has  sought  to  avoid  overlap 
with  existing  regulatory  authorities. 

EPA  has  taken  a  number  of  steps  to 
mitigate  this  potential  for  duplication. 
First,  EPA  intends  to  restrict  the  use  of 
conditions  to  cases  in  which  clear 
regulatory  gaps  exist.  Second,  these 
existing  regulatory  gaps  must  render  the 
use  of  a  substitute  an  unreasonable  risk 
in  the  absence  of  any  additional 
controls.  Third,  in  the  limited  cases  in 
which  conditions  may  be  necessary,  the 
Agency  vdll  impose  them  only  as  a 
result  of  formal  notice-and-comment  , 
rulemaking.  Finally,  use  conditions  will 
be  effective  only  vmtil  other  appropriate 
regulatory  controls  are  imposed  under 
other  authorities  and  will  be  withdrawn 
by  the  Agency  when  they  are 
superseded  by  such  controls. 

(3)  Acceptable  subject  to  narrowed 
use  limits.  The  Agency  cannot  restrict 
use  of  a  substitute  under  SNAP  if  there 
are  no  technically  feasible  alternatives 
to  the  use  of  an  ozone-depleting 
compound.  Thus,  EPA  may  approve  a 
compound  not  for  general  use  within  a 
sector,  but  for  use  only  within  certain 
specialized  applications  within  a  sector 
end-use.  EPA  refers  to  these  restrictions 
as  narrowed  use  limits.  For  example,  the 
Agency  could  list  a  substitute  with  a 
generally  imfavorable  environmental  or 
human  health  effect  as  acceptable  in 
certain  specific  metals  cleaning 
applications  in  the  solvents  cleaning 
sector.  This  would  allow  transition 
away  from  the  damaging  ozone- 
depleting  compounds  to  proceed,  by 
allowing  industry  the  flexibility  to  use 
in  narrow  niche  applications  a 
substitute  which  provides  the  only 
iiieans  of  transition.  At  the  same  time, 
the  narrowed  use  determination 
prevents  a  widespread  shift  of  an  entire 
sector  to  substitutes  which  overall  do 
not  offer  the  risk  reduction  available 
through  the  use  of  other  alternatives. 


Clearly,  any  limits  imposed  will 
depend  on  the  risks  involved  and  the 
substitute  and  application  in  question. 

To  provide  adequate  opportxmity  for 
comment  by  the  regulated  conununity, 
EPA  will  complete  notice-and-comment 
rulemaking  before  promulgating  any 
finding  that  a  substitute  is  acceptable 
only  subject  to  a  narrowed  use  limit. 

In  implementing  narrowed  use 
limitations,  the  Agency  has  sought  to 
allow  agents  for  specific  uses  that  would 
otherwise  be  deemed  unacceptable.  This 
policy  serves  the  larger  goal  of 
facilitating  the  fastest  possible  transition 
from  ozone-depleting  compoimds  by 
expanding  the  list  of  alternatives 
available  to  all  applications  within  a 
sector  end-use  category.  EPA  recognizes 
that  certain  sector  end-uses  encompass 
a  broad  range  of  applications, 
manufacturing  processes  and  products. 
Under  the  acceptable  for  narrow  use 
category,  EPA  will  accept  a  substitute 
for  use  only  in  certain  specialized  uses 
within  the  broader  end-use.  The  intent 
of  the  narrowed  use  limitation  is  to 
restrict  the  use  of  a  substitute  that  the 
Agency  deems  unacceptable  for  the  full 
range  of  applications  or  products  within 
a  sector  end-use  category.  Where  a 
substitute  is  found  acceptable  subject  to 
narrowed  use  limits,  general  use  within 
the  relevant  end-use  is  prohibited. 

Before  users  adopt  a  restricted  agent 
within  the  narrowed  use  limits  category, 
they  must  make  a  reasonable  effort  to 
ascertain  that  other  substitutes  or 
alternatives  are  not  technically  feasible. 
Users  are  expected  to  undertake  a 
thorough  technical  investigation  of 
alternatives  before  implementing  the 
otherwise  restricted  substitute.  The 
Agency  expects  users  to  contact  vendors 
of  alternatives  to  explore  with  experts 
whether  or  not  other  acceptable 
substitutes  are  technically  feasible  for 
the  process,  product  or  system  in 
question.  To  further  assist  users  in  their 
evaluation,  EPA  has  prepared  a  list  of 
vendors  manufacturing  other 
substitutes.  Although  users  are  not 
required  to  report  the  results  of  their 
investigation  to  EPA,  companies  must 
document  these  results,  and  retain  them 
in  company  files  for  the  purpose  of 
demonstrating  compliance.  Both  the 
Vendor  List  and  the  Guidance  Memual 
are  available  from  the  SNAP  program,  or 
through  EPA’s  Stratospheric  Ozone 
Protection  Hotline. 

In  October  1993,  the  President 
directed  EPA  through  the  Climate 
Change  Action  Plan  (CCAP)  to  use  its 
authority  imder  section  612  of  the  Clean 
Air  Act  to  narrow  the  uses  of  CFC 
substitutes  with  high  global  warming 
potential.  Because  EPA  is 
simultaneously  also  interested  in 


promoting  the  broader  shift  away  from 
ozone-depleting  compounds,  EPA  will 
make  every  effort  to  assure  that  these 
limits  on  use  will  be  imposed  in  ways 
that  preserve  as  much  flexibility  as 
possible  for  those  trying  to  move  to 
alternatives. 

In  this  final  rule,  EPA  has  imposed 
narrowed  use  limitations  on  the 
acceptability  of  perfluorocarbon  (PFC) 
substitutes  when  used  in  solvent 
cleaning,  and  fire  suppression.  EPA  has 
imposed  these  limitations  because  of  the 
hi^  global  warming  potential  and  long 
atmospheric  lifetimes  of  the  PFC 
compoimds  as  compared  with  other 
alternatives  available  for  the  same  end- 
uses.  Comparable  limitations  on  the  use 
of  refrigerants  and  aerosols  containing 
PFCs  are  also  likely  to  be  proposed 
shortly.  In  the  case  of  fire  suppression 
and  explosion  protection,  EPA  has  taken 
the  approach  of  narrowing  uses  to 
prevent  or  delay  emissions  of  global 
warming  gases.  This  is  preferable  to  the 
outright  prohibitions  EPA  would 
otherwise  be  authorized  to  impose 
where  other  alternatives  are  available, 
because  in  these  limited  cases  users  may 
have  no  other  feasible  alternatives  to 
continued  reliance  on  ozone-depleters. 

Through  the  notice  and  comment 
rulemaking  process,  other  companies  or 
vendors  will  be  able  to  scrutinize  the 
proposed  narrowed  use  limits.  This  may 
bring  to  light  new  alternatives  or 
processes  of  which  the  user  and  EPA  are 
unaware,  and  these  new  alternatives 
may  pose  lower  overall  risks  than  the 
substances  which  have  been  the  subject 
of  the  narrowed  use  designation.  If  an 
acceptable  listing  is  revoked  based  on 
the  availability  of  a  new,  lower-risk 
alternative,  companies  that  have  made 
investments  in  technology  which  was 
earlier  deemed  as  having  no  alternatives 
available  may  be  granted  permission  to 
extend  their  use  for  a  limited  period  of 
time,  consistent  with  EPA’s 
grandfathering  approach  described 
above  in  section  VI.B. 

The  Agency  has  prepared  guidance 
describing  additional  documentation 
users  should  include  for  narrowed  use 
applications.  This  information  includes 
descriptions  of: 

•  Process  or  product  in  which  the 
substitute  is  needed; 

•  Substitutes  examined  and  rejected; 

•  Reason  for  rejection  of  other 
alternatives,  e.g.,  performance,  technical 
or  safety  standards;  and/or 

•  Anticipated  date  other  substitutes 
will  be  available  and  projected  time  for 
switching. 

In  addition  to  this  basic  information, 
the  guidance  includes  specific  data  for 
end-uses  in  each  sector.  The  guidance  is 
available  from  the  SNAP  program. 
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(4)  Unacceptable.  The  Agency  has  the 
authority  under  section  612(c)  to 
prohibit  the  use  of  a  substitute  believed 
to  present  adverse  effects  to  human 
health  and  the  environment  where 
alternatives  that  reduce  overall  risk  are 
available.  The  Agency  will  only  use  this 
provision  where  it  has  identified  other 
substitutes  that  are  currently  or 
potentially  available  and  that  pose 
lower  overall  risks.  Substitutes  will  be 
listed  as  imacceptable  through  the 
rulemaking  process. 

(5)  Pending.  The  Agency  will  describe 
submissions  for  which  the  90-day 
review  period  is  underway  and  for 
which  CTA  has  not  yet  reached  a  final 
decision  as  pending.  For  all  substitutes 
in  the  pending  category,  the  Agency  will 
contact  the  submitter  to  determine  a 
schedule  for  providing  the  missing 
information  if  the  Agency  needs  to 
extend  the  90-day  review  period.  EPA 
will  use  the  authority  under  section  114 
to  gather  this  information,  if  necessary. 
Again,  a  delay  of  the  review  period  will 
not  affect  a  manufacturer’s  ability  to  sell 
a  product  90  days  after  notification  of 
the  Agency  as  described  above. 

c.  Implications  of  other  regulatory 
requirements.  In  evaluating  substitutes, 
the  SNAP  program  takes  into 
consideration  the  regulatory 
requirements  of  other  environmental 
and  health  protection  statutes  (e.g.,  the 
Clean  Water  Act  or  the  Occupational 
Safety  and  Health  Act).  In  considering 
the  framework  of  existing  regulatory 
constraints,  the  Agency’s  evaluation  of 
alternatives  will  assume  compliance 
with  their  provisions. 

However,  it  will  not  be  possible  to 
factor  in  regulatory  requirements  that 
are  still  under  development  (e.g.,  more 
stringent  requirements  to  control 
volatile  organic  compounds  and 
hazardous  air  pollutants  under  title  I 
and  title  III  of  the  CAA).  In  these 
instances,  a  substitute  may  be  deemed 
acceptable  under  SNAP,  but  is  not 
thereby  excused  fiom  compliance  with 
any  future  regulations.  The  Agency  does 
not  believe  that  it  was  the  intent  of 
Congress  to  use  the  authority  under 
section  612  to  compromise  other 
regulatory  requirements.  Should  future 
regulations  severely  limit  the 
availability  of  the  only  acceptable 
substitute  for  a  specific  end-use,  EPA 
would  reconsider  the  advisability  of 
keeping  any  other  alternatives  which 
could  be  used  in  that  application  on  the 
list  of  unacceptable  substitutes. 

5.  EPA-Generated  Review  of  Substitutes 

In  addition  to  SNAP  notifications 
received  under  section  612  for 
si.ibstitute  review,  the  Agency  is 
authorized  by  section  612(c)  to  add  or 


delete  alternatives  to  the  list  of  reviewed 
substitutes  on  its  own  initiative.  EPA 
has  many  efforts  under  way  to  identify 
and  commimicate  the  availability  of 
promising  new  alternatives.  These 
include  support  for  research  efforts  to 
study  and  focus  attention  on  future 
substitutes,  involvement  in  the  United 
Nations  Environment  Programme’s 
biannual  assessment  of  technologies  for 
key  sectors  currently  using  ozone- 
depleting  chemicals,  and  technology 
transfer  projects  with  industry,  other 
federal  agencies,  and  developing 
nations.  Based  on  information  available 
through  these  activities,  EPA  may 
initiate  review  of  new  substitutes  under 
section  612.  In  each  case,  the  next 
planned  quarterly  Federal  Register 
notice  updating  the  status  of  SNAP 
determinations  will  inform  the  public 
that  EPA  is  initiating  a  review,  subject 
to  the  provisions  discussed  in  this  final 
rule.  Similarly,  determinations 
ultimately  reached  as  a  result  of  these 
internally-generated  reviews  will  be 
included  in  these  quarterly  updates. 

B.  Joint  Review  of  New  Substitutes 
under  SNAP  and  TSCA  PMN 

1.  Applicability 

Any  potential  SNAP  submitter  who 
intends  to  introduce  a  new  chemical 
(i.e.,  a  chemical  not  currently  included 
in  the  TSCA  inventory)  as  an  alternative 
for  a  class  I  or  class  II  chemical  must 
undergo  review  not  only  under  section 
612,  but  imder  section  5  of  TSCA  (the 
Premanufacture  Notice  prog^ram)  as 
well.  Because  of  the  overlap  in  statutory 
authority,  the  Agency  has  established  a 
joint  review  process  between  the  SNAP 
and  TSCA  Premanufacture  Notice 
(PMN)  programs.  'This  process  has  been 
structured  to  minimize  reporting  burden 
and  to  ensure  consistency  in  decisions 
between  the  two  programs.  The 
following  sections  describe  the  joint 
review  and  decision-making  process  in 
more  detail. 

2.  Data  Submission  Requirements  and 
Process 

a.  SNAP  and  PMN  forms.  'The  Agency 
has  reviewed  the  data  submission  needs 
for  the  SNAP  and  PMN  programs  and 
fovmd  significant  overlap.  In  general,  the 
Agency  has  identified  only  a  few 
additional  data  elements  beyond  those 
already  required  by  the  PMN  program 
that  should  be  included  for  review 
imder  the  SNAP  program.  These 
elements  are: 

•  Ozone  depletion  potential. 

•  Global  warming  potential. 

•  Cost  of  using  tfe  substitute, 
including: 

— Chemical  replacement  data. 


— Chemical  cost  data. 

— Incremental  equipment  expenditures 
(either  new  or  retrofit)  needed  to  use 
substitute. 

— Information  on  the  cost  implications 
of  changes  in  energy  consumption 
(e.g.,  firom  the  use  of  a  less  or  more 
energy-efficient  refrigerant). 

•  Documentation  of  testing  resuhs 
regarding  the  flammability  of 
substitutes,  especially  when  proposed 
for  consumer  applications. 

Given  this  overlap,  a  submitter 
requesting  a  review  under  both  the 
SNAP  and  PMN  programs  should 
provide  the  above  information  by 
following  these  steps: 

•  Complete  the  PMN  form  (EPA  Form 
7710-25)  following  the  Instructions 
Manual  currently  available  through  the 
TSCA  Assistance  Information  Service. 

•  Indicate  on  page  11  of  the  PMN 
form,  “Opitional  Pollution  Prevention 
Information,”  that  the  chemical  to  be 
reviewed  is  also  to  be  considered  under 
the  SNAP  program. 

•  Complete  a  SNAP  addendum  that 
requests  infinmation  only  on  those 
items  listed  above.  (The  addendum  can 
be  obtained  from  the  SNAP  program,  or 
EPA’s  Stratospheric  Ozone  Protection 
Hotline.) 

The  completed  PMN  form  (EPA  Form 
7710-25)  will  remain  the  basis  for  all 
information  needed  to  complete  review 
of  the  new  chemical  under  section  5  of 
TSCA.  The  completed  PMN  form  and 
the  SNAP  addendum  together  Will 
comprise  the  data  submission  for 
section  612  review  and  listing  decisions 
for  new  chemicals.  This  approach  is 
intended  to  minimize  the  reporting 
burden  on  submitters. 

'The  Agency  will  modify  the  PMN 
Instructions  Manual  to  provide  more 
explicit  direction  on  how  to  complete 
the  SNAP  addendum.  A  SNAP 
submitter  may  also  consult  the  SNAP 
Guidance  Manual,  which  is  available 
from  the  Stratospheric  Ozone  Protection 
Hotline.  Any  questions  regarding  the 
completion  of  these  forms  can  be 
directed  to  either  the  PMN  Pre-notice 
Coordinator  or  the  SNAP  program. 

b.  Submission  of  completed  forms. 
Both  the  PMN  and  SNAP  programs  have 
a  review  period  of  90  days,  subject  to 
suspensions  and  extensions  described 
in  section  VII.A.  for  the  SNAP  program 
and  in  the  PMN  final  rule  (40  CFR 
720.75).  To  ensure  that  new  chemical 
submissions  are  reviewed  and  decided 
on  jointly,  the  Agency  encourages 
submitters  to  provide  both  the  PMN 
form  and  SNAP  addendum  to  the  PMN 
and  SNAP  coordinators.  Failure  to 
provide  both  programs  with  the 
requested  information  at  the  same  time 
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could  result  in  delays  in  the  review  of 
a  submitter’s  notice  seeking  acceptance 
of  a  new  chemical  as  a  class  I  or  II 
substitute  concurrent  with  review  under 
the  PMN  program. 

c.  Procedures  for  handling 
confidential  business  information.  The 
Agency  recognizes  that,  where 
appropriate,  information  submitted  to 
the  PMN  and  SNAP  programs  may  need 
to  be  held  confidential.  EPA  has 
determined  that  all  CBI  submitted  as 
part  of  the  joint  PMN/SNAP  review 
should  be  maintained  and  treated  in  a 
manner  consistent  with  TSCA  security 
procedures.  Confidentiality  claims  will 
be  processed  and  reviewed  in  a  manner 
consistent  with  40  CFR  part  2,  subpart 
B.  This  approach  was  selected  because 
the  majority  of  data  provided  to  SNAP 
under  the  joint  review  process  will 
come  from  the  PMN  form.  Submitters 
should  note  that  while  TSCA  and  CAA 
may  have  different  language  describing 
CBI  handUng  procedures,  there  is  no 
substantive  difference  in  how  CBI  is 
maintained  under  the  two  statutes. 

3.  Agency  Review  of  New  Substitutes 
under  PMN  and  SNAP 

a.  Preparation  of  public  docket  and 
Federal  Register  notices.  Once  the  letter 
of  receipt  has  been  issued,  the  PMN 
program  will  prepare  a  public  docket 
and  Federal  Register  notice,  as 
described  in  the  final  rule  for  the  PMN 
program  (40  CFR  720.75).  The  PMN 
program  manager  will  consult  with  the 
SNAP  program  in  preparing  the  notice. 

b.  foint  review  process.  EPA  will 
complete  joint  evaluations  of  new 
chemicals  serving  as  class  I  or  II 
substitutes  under  section  5  of  TSCA  and 
section  612  of  the  CAA.  This  joint 
review  process  will  be  coordinated  to 
ensure  that  there  is  consistency  in  the 
final  decisions  made  under  the  PMN 
and  SNAP  programs.  To  ensiure 
agreement  in  the  decisions,  EPA  offices 
will  work  in  concert  to  develop  toxicity, 
exposure,  and  risk  profiles  for  those 
substitutes  and  applications  that  come 
imder  joint  TSCA  and  CAA  review 
authority.  The  Agency  will  also 
coordinate  its  review  of  the 
completeness  of  the  information 
supphed  and  euiy  subsequent  data 
requests  to  minimize  the  reporting 
burden  on  the  submitter.  Submitters 
should  note  that  Agency  decisions  to 
restrict  production  of  particular 
chemicals  imder  TSCA  will,  in  the  case 
of  joint  PMN/SNAP  applications,  also 
have  the  effect  of  restricting  production 
of  substitutes  undergoing  review  under 
the  SNAP  program.  However, 
companies  that  produce  substitutes  only 
being  reviewed  under  the  SNAP 
program  are  not  required  to  cease 


production  during  the  SNAP  review 
period  in  the  case  of  existing 
substitutes,  and  in  the  case  of  new 
substitutes,  manufacturers  may 
introduce  the  substitute  into  interstate 
commerce  90  days  after  submitting  their 
complete  notification  to  EPA. 

As  part  of  the  review,  the  PMN  and 
SNAP  programs  will  work  to  arrive  at  a 
consistent  decision  regarding  the  new 
chemical  under  review.  Consequently, 
listing  decisions  under  SNAP  will 
reference  any  conditions  also 
incorporated  into  the  PMN  review  (e.g., 
submission  of  additional  toxicity 
information,  restrictions  on  use,  etc.). 

If  a  substitute  meets  the  conditions  for 
general  PMN  approval  but  not  for  SNAP 
acceptability,  the  company  may  produce 
and  market  the  substance  in  question 
once  the  90-day  period  has  elapsed. 
However,  EPA  will  commence  a 
rulemaking  to  prohibit  the  use  of  the 
substitute  as  a  class  I  or  II  substitute.  If 
the  chemical  fails  to  meet  the  conditions 
for  PMN  approval,  the  submitter  is 
barred  from  producing  the  chemical  and 
consequently  is  effectively  barred  from 
marketing  the  product  as  a  substitute  for 
a  class  I  or  II  compound.  Submitters 
should  note,  however,  that  CAA  section 
612  places  considerable  emphasis  on 
identifying  and  promoting  the  use  of 
substitutes  which,  relative  to  others, 
reduce  overall  risks  to  human  health 
and  the  enviromnent.  To  the  extent  a 
substitute  offers  such  risk  reduction, 

EPA  will  make  every  effort  to  facilitate 
production  and  use  of  that  alternative. 

c.  Communication  of  decision.  The 
PMN  program  will  use  the  existing 
TSCA  regulatory  framework  for 
communicating  decisions  on  the  new 
substitute  to  the  submitter.  The  SNAP 
program  will  provide  public  notice  of 
decisions  regarding  the  acceptability  or 
unacceptability  of  a  substitute  following 
the  process  described  in  section 
VII.A.3.g.  EPA  will  contact  the 
submitter  to  determine  how  best  to  list 
the  substitute  imder  the  SNAP  program 
if  necessary  to  protect  the 
confidentiality  of  the  alternative. 

C.  Joint  Review  of  Substitutes  under 
SNAP  and  FIFRA 

1.  Background  on  Use  of  Ozone- 
Depleting  Chemicals  in  Pesticides 

Certain  pesticides  are  formulated  with 
class  I  and  II  chemicals.  Examples 
include  the  use  of  methyl  chloroform 
(1,1,1-trichloroethane)  as  an  inert 
ingredient,  or  the  use  of  methyl  bromide 
as  an  active  agent.  Pesticide  products 
that  contain  class  I  and  II  compounds 
must  be  reformulated  as  these  chemicals 
are  phased  out  of  production  pursuant 
to  Clean  Air  Act  section  604.  This 


section  describes  how  the  Agency  will 
handle  reviews  of  these  changes. 

2.  Applicability 

Any  new  pesticide  or  amendment  of 
an  existing  formulation  is  already 
subject  to  Agency  approval  under 
current  provisions  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  Public  Law  100—460, 100- 
464  to  100-526,  and  100-532.  However, 
as  of  the  effective  date  of  the  SNAP 
program,  new  pesticides  or  formulation 
changes  based  on  class  I  or  class  II 
substitutes  will  also  be  subject  to  review 
under  section  612  of  the  CAA.  These 
authorities  apply  in  all  cases  where  a 
manufacturer  amends  a  pesticide 
product  to  replace  chemicals  being 
phased  out  under  CAA  section  602  or 
604.  Similarly,  registrations  of  new 
pesticide  products  will  also  be  subject 
to  SNAP  review  if  the  new  formula 
contains  chemicals  functionally 
replacing  class  I  or  class  II  compounds 
which  would  otherwise  have  been  used 
in  the  new  pesticide  formulation. 

3.  Review  Responsibilities  Under  FIFRA 
and  CAA/SNAP 

In  general,  review  responsibilities  for 
pesticide  products  under  the  CAA 
SNAP  program  will  focus  on  a 
substance’s  ozone  depletion  and  global 
warming  potential.  The  FIFRA  reviews 
will  address  factors  commonly 
examined  during  pesticide  amendments 
and  registrations.  The  two  program 
offices  responsible  for  these  reviews 
will  coordinate  their  efforts  at  critical 
junctures  smd  share  pertinent  data  to 
ensure  appropriate  technical 
consideration  of  the  substitute. 

4.  Data  Submission  Requirements  and 
Process 

a.  Preparation  of  applications.  The 
Agency  has  reviewed  the  data 
submission  needs  for  the  SNAP  and 
FIFRA  pesticide  amendment/ 
registration  process  and  found  no 
significant  overlap.  Because  there  is  so 
little  overlap,  the  Agency  requires  that 
a  submitter  requesting  review  under 
both  SNAP  and  the  Office  of  Pesticide 
Programs’  (OPP)  pesticide  amendment/ 
registration  process  submit  all 
information  ordinarily  required  for  the 
OPP  process  as  well  as  a  fully 
completed  SNAP  information  form.  A 
copy  of  the  FIFRA  form  should  be 
submitted  to  OPP,  and  a  copy  of  the 
SNAP  form  should  be  submitted  to  the 
SNAP  Coordinator.  'The  SNAP  form  can 
be  obtained  from  the  SNAP  program. 
For  further  guidance,  SNAP  submitters 
may  also  consult  the  SNAP  Guidance 
Manual,  which  is  available  from  the 
Stratospheric  Ozone  Protection  Hotline. 
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If  a  registrant  is  submitting  an 
amendment  to  a  product  registration 
under  FIFRA  that  currently  contains  a 
class  I  or  II  substance,  he  or  she  should 
note  in  section  n  (“Amendment 
Information”)  of  the  FIFRA  form  that 
the  amendment  was  filed  in  response  to 
the  CAA  production  phase-out. 

Similarly,  if  a  registrant  is  submitting  an 
application  for  a  new  pesticide 
registration  that  would  otherwise  have 
been  based  on  a  class  I  or  11  compoimd, 
he  or  she  should  note  in  Section  II  of  the 
FIFRA  form  that  the  registration 
includes  a  class  I  or  II  substitute. 

The  submitter  should  also  identify  in 
Section  H  both  the  substitute  chemical 
and  the  class  I  or  II  compound  it  is 
replacing.  Further,  if  a  registrant  is 
aware  that  a  particular  chemical 
intended  for  use  as  a  class  I  or  II 
substitute  in  a  pesticide  formulation  has 
already  been  accepted  through  earlier 
SNAP/FIFRA  determinations,  the 
registrant  should  also  reference  the 
relevant  part  of  the  prior  review. 

b.  Review  of  applications.  When  the 
Agency  receives  die  FIFRA  application 
and  SNAP  submission,  it  will  log  each 
into  the  relevant  tracking  systems:  the 
OPP’s  tracking  system  for  the  FIFRA 
application  and  the  SNAP  tracking 
system  for  SNAP  submissions.  If  the 
FIFRA  application  is  identified  in 
section  n  as  a  Clean  Air  Act 
substitution,  the  FIFRA  program 
coordinator  will  contact  EPA’s  SNAP 
program  to  ask  if  the  substitute  has  been 
the  subject  of  any  prior  SNAP  reviews. 

If  the  registrant’s  substitute  is  already  on 
the  list  of  unacceptable  substitutes,  EPA 
will  notify  the  registrant  that  the 
amendment  request  cannot  be  granted. 

If  the  registrant’s  substitute  is  already  on 
the  list  of  acceptable  substitutes,  EPA 
will  proceed  with  the  standard  FIFRA 
application  review.  If  a  chemical 
substitute  is  not  listed  under  existing 
SNAP  determinations  but  is  a  substitute 
for  an  ozone-depleting  compound,  EPA 
will  inform  the  registrant  that  a  SNAP 
review  must  commence. 

5.  Communication  of  Decision 

Once  EPA  review  is  complete,  the 
Agency  will  notify  the  registrant 
whether  the  new  formulation  or 
proposed  formulation  change  is 
acceptable.  At  the  same  time,  the 
Agency  will  amend  the  SNAP 
determinations  to  reflect  these  findings 
and  will  publish  the  revised 
determinations  in  the  next  quarterly 
Federal  Register  notice.  Submitters 
should  note  that,  because  of  the  shared 
authority  to  review  substitutes  under 
both  SNAP  and  FIFRA,  formulators  may 
not  sell  amended  or  new  formulations 


subject  to  FIFRA  xmtil  they  have 
received  FIFRA  approval. 

D.  Shared  Statutory  Authority  with  the 
Food  and  Drug  Administration 

'The  Federal  Food,  Drug  and  Cosmetic 
Act  (FDCA),  21  U.S.C.  321,  provides  for 
the  safety  and  effectiveness  of  drugs  and 
therapeutic  devices,  the  purity  and 
wholesomeness  of  foods,  and  the 
harmlessness  of  cosmetics.  Under  this 
statute,  the  Food  and  Drug 
Administration  (FDA)  regulates  the 
packaging  of  food  products  emd 
incidental  additives  and  requires 
predistribution  clearance  of  medical 
devices. 

As  defined  in  the  FDCA,  medical 
devices  can  include  any  devices, 
diagnostic  products,  dnigs,  and  drug 
delivery  systems.  Devices  covered  under 
this  jurisdiction  are  subject  to  review 
under  the  FDCA.  Some  medical  devices 
and  food  packaging  ciirrently  contain 
class  I  or  II  compounds.  The  Agency  has 
determined  that  such  products  are 
exempt  fiom  further  review  for  human 
health  effects  under  the  SNAP  program 
where  FDA  approval  of  such  effects  is 
required  before  a  product  can  be 
introduced  into  commerce.  EPA  will 
rely  in  its  SNAP  determination  on 
FDA’s  conclusions  regarding  health 
effects.  The  Agency  believes  this 
exemption  is  justified  because  of  the 
higher  burden  of  proof  placed  on 
submitters  under  the  F^A.  However, 
the  Agency  will  continue  to  evaluate  all 
other  environmental  effects  of  the 
proposed  substitute,  and  wrill  consult 
writh  the  FDA  to  determine  the 
appropriate  course  of  action. 

VIU.  Petitions 

A.  Background 

1.  Role  of  Petitions 

Section  612(d)  of  the  CAA  explicitly 
states  that  “any  person  may  petition  the 
Administrator  to  add  a  substance  *  *  * 
or  to  remove  a  substance  from  either  of 
such  (prohibited  or  safe  use)  lists.”  The 
petition  provision  serves  two  principal 
needs.  The  first  is  to  permit  the  appeal 
of  existing  Agency  determinations 
under  the  SNAP  program.  The  second  is 
to  provide  a  mechanism  for  individuals 
and  organizations  to  bring  to  the 
Agency’s  attention  new  information  on 
substitutes  that  could  affect  existing 
listing  determinations  or  result  in  new 
ones. 

The  opportunity  for  outside  parties  to 
comment  on  existing  listing  decisions  is 
an  important  aspect  of  the  petition 
process.  As  discussed  in  the  section  on 
notifications,  companies  that  produce 
substitutes  must  submit  specific  data  on 
the  substitutes  to  the  Agency  for  review. 


However,  organizations  and  private 
citizens  other  than  those  required  to 
submit  SNAP  notices  may  have 
additional  information  about  existing 
substitutes  or  information  on  new 
substitutes  not  yet  reviewed  by  the 
Agency.  To  ensure  that  the  SNAP 
determinations  are  based  on  the  best 
information  on  substitutes,  it  is  essential 
that  the  Agency  offer  ai  means  for  such 
information  to  be  incorporated  into  the 
SNAP  analyses  on  a  continuing  basis. 

Before  individuals,  organizations,  or 
companies  may  initiate  legal  action 
against  EPA  for  the  purpose  of  changing 
the  lists  of  acceptable  or  imacceptable 
substitutes,  they  must  first  exhaust  all 
administrative  remedies  for  receiving 
such  relief,  including  remedies  like  &e 
petition  process  described  in  this 
section. 

2.  Types  of  Petitions 

Five  types  of  petitions  exist: 

(1)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  acceptable  list; 

(2)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  unacceptable  list; 

(3)  Petitions  to  delete  a  substitute 
fi-om  the  acceptable  list  and  add  it  to  the 
unacceptable  list  or  to  delete  a 
substitute  firom  the  unacceptable  list 
and  add  it  to  the  acceptable  list; 

(4)  Petitions  to  add  or  delete  use 
restrictions  on  an  acceptability  listing, 
and 

(5)  Petitions  to  grandfather  general 
use  of  an  unacceptable  or  acceptable 
subject  to  narrowed  use  limits  in 
specified  applications  substitute. 

Petitioners  should  note  that  the  first 
type  of  petition  is  comparable  to 
completing  a  SNAP  submission,  except 
that  the  latter  is  submitted  by  substitute 
producers  prior  to  the  introduction  into 
interstate  commerce  of  the  substitute  for 
a  significant  new  use  as  a  class  I  or  II 
substitute.  The  first  type  of  petition,  by 
contrast,  would  generally  be  initiated  by 
entities  other  than  the  company 
responsible  for  producing  the  substitute. 
Companies  that  manufacture,  formulate, 
or  use  a  substitute  themselves  and  want 
to  have  their  substitutes  added  to  the 
acceptable  list  should  submit 
information  on  the  substitute  under  the 
90-day  advance  notification  review 
program. 

3.  Basis  for  Petition 

A  petitioner  may  submit  a  petition  for 
several  reasons,  including: 

•  Availability  of  new  information  on 
substitutes  or  applications  not  covered 
in  the  existing  SNAP  determinations; 
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•  Requests  to  extend  elective  date  for 
existing  prohibitions  on  uses  of  an 
unacceptable  substitute; 

•  New  technologies  or  practices  that 
reduce  exposiues  to  a  substitute 
previously  unacceptable  under  SNAP 
due  to  toxicity  concerns;  or 

•  Requests  for  acceptability  subject  to 
narrowed  use  limits  listing  for 
specialized  applications  within  a  sector 
end-use  for  an  imacceptable  substitute 
where  no  other  technologically  viable 
substitute  can  be  found. 

All  of  the  above  are  examples  of  valid 
justifications  for  submitting  a  petition. 
Other  bases  for  petitioning  the  Agency 
may  exist  as  well,  and  all  petitions  with 
adequate  supporting  data  will  receive 
consideration  imder  the  SNAP  program. 

4.  Nature  of  Response 

The  Agency  will  only  review  and 
grant  or  deny  petitions  based  on  the 
sector  and  end-use  application 
identified  in  the  petition.  For  example, 
simply  because  the  Agency  ultimately 
deletes  a  substitute  from  the  list  of 
acceptable  substitutes  for  a  particular 
end-use  in  the  solvents  cleaning  sector  - 
does  not  mean  the  substitute  is 
unacceptable  for  any  specific  end-use  as 
a  refrigerant.  A  similar  caveat  applies 
for  petitions  on  applications  within  a 
sector.  If  a  substitute,  for  instance,  is 
foimd  acceptable  for  a  specific  end-use 
within  an  application,  it  will  not 
automatically  be  deemed  acceptable  for 
any  other  end-use  in  that  sector. 

B.  Content  of  the  Petition 

The  Agency  requires  the  following 
information:  A  brief  statement 
describing  the  type  of  petition, 
substitute,  sector  and  end-uses  to  which 
it  applies;  and  a  brief  summary  of  the 
basis  for  the  petition  and  the  data  that 
support  the  petition.  As  with  SNAP 
submissions,  the  Agency  will  issue  a 
determination  letter  on  the 
completeness  of  the  petition  to  the 
petitioner  within  15  calendar  days  of  its 
receipt. 

Petition  types  (1)  and  (2)  must  contain 
the  information  described  in  section 
V.B.  of  this  notice,  which  fists  the  items 
to  be  submitted  in  a  90-day  notification. 
Information  requirements  for  such 
petitions  and  90-day  notifications  are 
the  same,  since  the  Agency  will  be 
applying  the  same  level  of  analysis  to 
petitions  submitted  by  outside  parties  as 
to  notifications  received  from  the 
producing  companies  themselves.  For 
petition  types  (3)  and  (4),  which  request 
a  reexamination  of  a  substitute 
previously  reviewed  under  the  SNAP 
program,  the  submitter  may  reference 
the  prior  submission  rather  than  submit 
duplicate  information.  In  this  case,  the 


petitioner  should  provide  and  submit  as 
appropriate  any  new  or  additional  data. 
Petitions  to  grandfather  use  of  an 
unacceptable  substitute  must  describe 
the  applicability  of  the  four-part  test  to 
judge  the  appropriateness  of  Agency 
grandfathering  as  described  in  section 
VI.B.  of  this  final  rule. 

C.  Sufficiency  of  Data 

Petitioners  should  be  aware  that 
insufficient  data  may  prevent  the 
Agency  from  reaching  a  timely  decision 
on  whether  to  grant  or  deny  a  petition. 
EPA  will  conclude  a  completeness 
review  of  each  petition  received  within 
fifteen  days  of  receipt  of  the  petition. 
Within  the  15-day  period,  EPA  will 
inform  the  petitioner  of  any  additional 
information  needed.  If  EPA  makes  no 
such  request,  then  after  the  15-day 
period  is  completed,  the  90-day  review 
period  will  automatically  commence.  If 
EPA  does  request  any  additional  data, 
the  90-day  period  shall  not  commence 
until  the  additional  data  are  received 
and  themselves  reviewed  for 
completeness. 

As  provided  in  section  612(d),  any 
petition  must  "include  a  showing  by  the 
petitioner  that  there  are  data  on  Ae 
substance  adequate  to  support  the 
petition."  Petitioners  may  provide 
citations  to  scientific  literatiue,  where 
appropriate.  However,  submitters  are 
advised  that  furnishing  copies  of 
supporting  articles,  reports,  or  letters 
will  expedite  the  review  process. 

If  the  Agency  receives  a  petition  with 
insufficient  data,  EPA  will  not 
commence  review  until  the  petitioner 
submits  the  missing  information  to  the 
best  of  the  petitioner’s  ability.  EPA  will 
inform  the  petitioner  when  the  petition 
is  complete  for  purposes  of  initiating  the 
90-day  review  period.  To  the  extent  the 
petitioner  does  not  have  the  required 
information,  EPA  may  also  seek  data 
from  sources  other  than  the  petitioner, 
including  manufacturers  or  users  of 
products  that  contain  the  substitute.  In 
such  cases,  section  612(d)  explicitly 
provides  that  "the  Administrator  shall 
use  any  authority  available  to  the 
Administrator,  under  any  law 
administered  by  the  Administrator,  to 
acquire  such  information."  These 
authorities  include  section  114  of  the 
CAA  as  well  as  information  collection 
provisions  of  other  environmental 
statutes.  Where  EPA  cannot  obtain 
sufficient  data  within  the  statutory  90- 
day  review  period,  the  Agency  may 
deny  the  petition  for  lack  of  adequate 
technical  support. 

D.  Criteria  for  Evaluating  Petitions 

In  evaluating  petitions,  the  Agency 
will  follow  the  same  criteria  as  for 


review  of  the  SNAP  Information  Notice 
which  notifies  EPA  of  the  intent  to 
introduce  a  substitute  into  interstate 
commerce.  This  will  ensure  that  both 
petitions  and  notifications  are  judged  by 
the  same  standards. 

E.  Petition  Review  Process 

1.  Petition  Submittal 

This  final  rule  describes  a  generic 
petition  process.  Petitions  should  be 
sent  to  the  docket  number  fisted  in  the 
beginning  of  this  final  rule  as  well  as  to 
the  SNAP  Coordinator. 

2.  Petition  Reviews 

When  the  Agency  receives  a  petition, 
it  will  log  the  petition  into  the  SNAP 
tracking  system.  If  the  petition  concerns 
a  substitute  previously  either  found 
acceptable  or  unacceptable  under  the 
SNAP  program,  the  Agency  will  as  a 
courtesy  cont^  the  initial  submitter  of 
that  substitute. 

The  Agency  will  grant  or  deny  the 
petition  within  90  (^ys  of  receiving  a 
complete  application.  If  the  Agency 
grants  a  petition  to  add  a  substitute  to 
the  fist  of  unacceptable  substitutes  or  to 
remove  a  substitute  from  either  fist,  the 
decision  will  be  made  through  notice 
and  comment  rulemaking.  In  such  cases, 
the  statute  requires  EPA  to  propose,  take 
comment  on.  complete  final  action,  and 
publish  the  revised  fists  within  six 
months  of  the  grant  of  the  petition. 
Otherwise,  responses  to  petitions, 
including  explanations  of  petition 
denials,  will  be  included  in  the  next  3- 
month  Federal  Register  notice  updating 
the  SNAP  determinatiems.  Regardless  of 
the  final  determination,  the  Agency  will 
inform  petitioners  within  90  days 
whether  their  request  has  been  granted 
or  denied. 

IX.  Listing  of  Substitutes 
A.  Overview 

This  section  presents  EPA’s  fisting 
decisions  for  class  I  substitutes  in  the 
following  industrial  sectors: 
Refrigeration  and  air  conditioning,  foam 
blowing,  solvents  cleaning,  fire 
suppression  and  explosion  protection, 
sterilants,  aerosols,  tobacco  expansion 
and  adhesives,  coatings  and  iniks.  Parts 
D  through  K  below  present  a  detailed 
discussion  of  the  substitute  fisting 
determinations  for  each  of  the  major  use 
sectors.  Tables  that  summarize  fisting 
decisions  in  this  section  are  included  in 
appendix  B.  Listings  of  substitutes 
within  the  pesticides  sector  will  be 
added  in  future  notices,  as  information 
on  these  substitutes  becomes  available 
to  the  Agency.  This  final  rule  focuses  on 
substitutes  for  class  I  substances,  given 
the  accelerated  production  phaseout 
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schedule  for  class  I  substances.  One  of 
the  goals  of  SNAP  is  to  encourage 
transition  away  from  class  I  substances 
as  rapidly  as  possible.  SNAP  will  begin 
analyzing  alternatives  to  class  n 
substances  in  the  near  future.  Results  of 
these  analyses  will  appear  in  quarterly 
updates  to  the  SNAP  lists,  which  will  be 
published  in  the  Federal  Register  as 
described  in  Sections  III.C.4.  and 
VII.A.3.g.  of  this  final  rule. 

To  develop  the  lists  of  imacceptable 
and  acceptable  substitutes,  EPA 
conducted  screens  of  health  and 
environmental  risks  posed  by  various 
substitutes  for  class  I  compounds  in 
each  use  sector.  These  screens  are 
presented  in  individual  background 
dociunents  entitled  “Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances”  for  each  use 
sector.  These  backgroimd  documents  are 
available  for  review  in  the  public  docket 
supporting  this  rulemaking.  Whenever 
the  initial  risk  screen  indicated  a 
potential  risk,  the  substitute  was 
evaluated  further  to  ascertain  whether 
the  potential  risk  was  accurately 
estimated  and  if  management  controls 
could  reduce  any  risk  to  acceptable 
levels. 

Based  on  these  analyses,  EPA 
classified  as  unacceptable  only  uses  of 
substitutes  that  pose  significantly  higher 
human  health  and  environmental  risks 
than  those  risks  that  would  accrue 
through  either  continued  use  of  the 
class  I  substances  themselves  or  through 
use  of  other  available  substitutes. 

The  assessments  presented  in  the 
background  documents  are  screens  of 
the  comparative  risks  posed  by  use  of 
substitutes,  not  assessments  or  rankings 
of  the  absolute  risks  associated  with  use 
of  each  substitute.  Designating  a 
substitute  as  acceptable  does  not  imply 
the  absence  of  risks  for  that  substitute, 
but  rather  that  the  substitute  in  question 
is  believed  to  present  lower  overall  risks 
than  both  the  class  I  compoimd  it  is 
replacing  and  other  substitutes  available 
for  the  same  end-use.  For  instance,  in 
some  cases,  ozone-depleting  substances 
can  be  replaced  by  chemicals  with 
known  toxicity  or  ability  to  contribute 
to  ground-level  ozone  formation.  The 
Agency’s  risk  screen  analyzes  these 
effects,  and  the  SNAP  determinations 
generally  describe  as  acceptable  those 
substitutes  for  which  risks  from 
replacements  would  be  lower  on  an 
overall  basis  compared  to  risks  from 
other  existing  alternatives,  or  for  which 
such  risks  could  be  managed  by 
developing  and  implementing 
appropriate  regulatory  controls. 
Additionally,  in  cases  where  the  Agency 
has  listed  a  substitute  as  unacceptable, 
it  has  assessed — as  required  in  section 


612 — ^the  availability  of  other  substitutes 
and  concluded  that  alternatives  with 
reduced  overall  risk  are  currently  or 
potentially  available. 

As  a  rule,  the  Agency  did  not  evaluate 
the  technical  performance  of  a 
substitute,  since  the  purpose  of  the 
SNAP  program  is  to  examine 
environmental  effects  of  substitutes 
identified  as  being  of  conunercial 
interest  regardless  of  technical 
acceptability.  However,  in  certain 
sectors,  performance  of  the  substitute 
does  pertain  directly  to  environmental 
or  health  effects.  For  example,  in 
refrigeration,  the  ability  of  a  refrigerant 
replacement  to  serve  as  a  coolant  will 
directly  influence  the  substitute’s 
energy  efficiency,  which  in  turn  will 
affect  the  substitute’s  environmental 
effects.  Similarly,  in  fire  suppression, 
the  ability  of  a  substitute  to  put  out  fires 
and  thereby  save  human  lives  will 
directly  affect  a  substitute’s  health 
effects.  Further,  in  the  case  of  narrowed 
use  listings,  the  Agency’s  decision  to 
grant  or  deny  a  narrowed  use  petition 
may  hinge  on  the  ability  of  potential 
substitutes  to  meet  teclmical 
performance  criteria.  For  example,  in 
the  case  of  certain  specialized  solvents, 
some  substitutes  otherwise  considered 
unacceptable  may  require  special 
consideration  because  they  are  the  only 
available  substitute  offering 
performance  characteristics  deemed 
essential  in  a  certain  application.  In 
cases  such  as  these,  the  SNAP  analyses 
do  consider  the  performance  of  a 
substitute  as  necessary, 

EPA’s  evaluation  of  each  substitute  in 
an  end  use  is  based  on  the  following 
types  of  information  and  analyses: 

•  Atmospheric  effects  are  assessed  by 
predicting  ozone  depletion  and 
analyzing  total  global  warming 
potential,  including  chemical  properties 
relevant  to  global  warming.  Ozone 
depletion  is  based  on  market 
penetration  of  a  substitute  and  is 
measiued  in  terms  of  cumulative  CU 
loadings  and  its  effect  in  terms  of 
increased  incidence  of  skin  cancer  cases 
and  skin  cancer  mortalities.  Analysis  of 
total  global  warming  potential  includes 
changes  consideration  of  inherent 
properties  such  as  atmospheric  lifetime 
and  absorption  spectra,  as  measured  by 
the  GWP  index,  and  from  changes  in 
fossil  fuel  use  due  to  increases  or 
decreases  in  energy  efficiency  resulting 
from  production  or  use  of  the 
substitutes.  Atmospheric  lifetime  is 
considered  as  an  indicator  of  the  likely 
persistence  of  an  environmental  effect 
or  of  the  time  lag  to  reverse  any  known 
or  unknown  effect  associated  with  an 
emission.  The  model  used  by  the 
Agency  to  determine  atmospheric 


effects — the  Atmospheric  Stabilization 
Framework  model — has  been  used  by 
the  Agency  in  calculating  the  benefits 
from  the  phase-out  of  class  I  substcmces. 
The  model  was  peer-reviewed  in 
connection  with  this  earlier  analysis. 

Although  scientific  studies  have 
pointed  to  the  possibility  of  ecological 
effects  due  to  ozone  depletion,  such  as 
crop  damage,  the  scope  of  existing 
studies  is  limited  and  therefore  these 
effects  were  not  part  of  this  analysis. 

•  Exposure  assessments  are  used  to 
estimate  concentration  levels  of 
substitutes  to  which  workers, 
consumers,  the  general  population,  and 
environmental  receptors  may  be 
exposed,  and  over  what  period  of  time. 
These  assessments  are  based  on 
personal  monitoring  data  or  area 
sampling  data  if  available.  Otherwise, 
exposures  are  assessed  using  measured 
or  estimated  releases  as  inputs  to 
mathematical  models.  Exposure 
assessments  may  be  conducted  for  many 
types  of  releases,  including  releases  in 
the  workplace  and  in  homes,  releases  to 
ambient  air  and  surface  water,  and 
releases  from  the  management  of  solid 
wastes. 

•  Toxicity  data  are  used  to  assess  the 
possible  health  and  environmental 
effects  from  exposure  to  the  substitutes. 
If  Occupational  Safety  and  Health 
Administration  (OSHA)-approved  or 
EPA-wide  health-based  criteria  such  as 
Permissible  Exposure  Limits  (PELs,  for 
occupational  exposure),  inhalation 
reference  concentrations  (RfCs,  for 
noncarcinogenic  effects),  or  cancer  slope 
factors  (for  carcinogenic  risk)  are 
available  for  a  substitute,  exposure 
information  is  combined  with  this 
toxicity  information  to  explore  any  basis 
for  concern.  Otherwise,  toxicity  data  are 
used  with  existing  EPA  guidelines  to 
develop  health-based  criteria  for  interim 
use  in  these  risk  characterizations. 

•  Flammability  is  examined  as  a 
possible  safety  concern  for  workers  and 
consumers.  EPA  assesses  flammability 
risk  using  data  on  flash  point  and 
flammability  limits  (e.g.,  OSHA 
flammability/combustibility 
classifications),  data  on  testing  of  blends 
with  flammable  components,  test  data 
on  flammability  in  consumer 
applications  conducted  by  independent 
laboratories,  and  information  on 
flammability  risk  minimization 
techniques. 

•  Some  of  the  substitutes  are  volatile 
organic  compoimds  (VCXIls),  chemicals 
that  increase  tropospheric  air  pollution 
by  contributing  to  ground-level  ozone 
formation.  Local  and  nationwide 
increases  in  VOC  loadings  from  the  use 
of  substitutes  is  also  evaluated. 
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In  conducting  these  assessments,  EPA 
made  full  use  of  previous  analyses 
performed  by  the  Agency,  including 
EPA’s  1990  interim  hazard  assessments 
and  supporting  documentation.  These 
analyses  were  modified  in  some  cases  to 
incorporate  more  recent  data,  such  as 
data  received  in  public  comment  on  the 
May  12, 1993  NPRM,  or  to 
accommodate  different  analytical 
approaches  as  needed.  Finally,  these 
analyses  assume  that  the  regulated 
community  complies  with  applicable 
requirements  of  other  statutes  and 
regulations  administered  by  EPA  (e.g., 
recycling  requirements  promulgated 
under  the  CAA)  and  other  Federal 
agencies  (e.g.,  any  occupational 
exposure  limits  set  by  OSHA). 

Acceptable  substitutes  within  specific 
use  sectors  may  be  listed  as  hazardous 
wastes  or,  because  of  flammability, 
corrosivity,  reactivity  or  toxicity 
characteristics,  must  be  manag^  as 
hazardous  wastes.  The  regulatory  status 
of  three  chlorinated  hydrocarbons 
(trichloroethylene,  methylene  chloride, 
perchloroethylene)  which  could  serve  as 
substitutes  for  ODCs  are  highlighted  in 
section  IX.  of  this  final  rule.  However, 
other  chemicals  listed  as  acceptable 
substitutes  are  also  RCRA-regulated,  and 
the  RCRA  regulations  should  be 
consulted  when  application  of  a  specific 
substitute  for  an  ozone-depleting 
substance  is  being  considered. 

Should  additional  data  become 
available  that  would  help  characterize 
the  risks  of  substitutes,  the  Agency  will 
incorporate  this  data  into  its  risk 
screens.  For  example,  the  risk  screen 
does  not  at  present  include  assessment 
of  the  environmental  transformation 
products  of  substitutes.  Research  efforts 
of  the  Agency  in  cooperation  with  the 
Alternative  Fluorocarbons 
Environmental  Acceptability  Study 
(AFEAS)  are  in  progress  and  are 
intended  to  define  the  chemical, 
biological  and  photochemical  sinks  for 
these  substances  in  the  biosphere. 
Ultimately,  these  research  activities  will 
contribute  to  the  development  of  more 
complete  ecological  risk  assessments  for 
substitutes.  However,  the  Agency 
generally  does  not  believe  that  a  more 
detailed  characterization  of  risks  would 
lead  to  a  different  listing  decision  for 
individual  substitutes  unless  effects  are 
characterized  as  highly  severe,  since  the 
critical  comparison  for  policy  purposes 
remains  the  adverse  effects  posed  by 
continued  use  of  a  class  I  compoimd. 

The  listing  of  acceptable  and 
unacceptable  substitutes  \mder  SNAP 
will  continue.  Thus,  if  a  company  is  not 
yet  able  to  provide  the  Agency  with  the 
information  needed  to  complete  a 
review  of  a  substitute,  a  review  can  be 


completed  in  the  future,  when  data 
become  available.  Once  the  data  are 
complete.  Agency  review  will  begin,  as 
discussed  in  sections  IV.  through  IX.  of 
this  final  rule. 

B.  Format  for  SNAP  Determinations 

Sections  IXJD.  through  IX.K.  below 
present  the  decisions  on  acceptability  of 
substitutes  that  EPA  has  made  based  on 
available  information  and  the  evaluation 
criteria  (see  Section  V  of  this  final  rule). 
These  sections  describe  the  sector  end- 
uses  (e.g.,  industrial  process 
refrigeration),  the  substitutes  evaluated, 
the  decision  (i.e.,  acceptable  or 
unacceptable)  and  associated  rationale, 
any  conditions  fw  or  limitations  on  the 
use  of  a  substitute,  and  any  general 
comments. 

In  most  cases,  the  end-use 
descriptions  have  been  written  broadly 
to  encompass  numerous  industrial 
applications  or  uses.  Based  on 
discussions  with  industry,  the  Agency 
felt  that  this  approach  was  preferable  to 
Usting  substitutes  by  narrowly-defined 
applications,  which  would  increase 
needlessly  the  number  of  SNAP  notices 
that  would  be  received  by  the  Agency. 
The  objective  of  section  612  is  to  ensure 
that  replacement  of  class  I  and  II 
substances  with  available  substitutes 
will  reduce  adverse  effects  on  human 
health  and  the  environment.  In  general, 
the  Agency  can  look  at  exposures  from 
very  broad  classifications  of  use  (e.g., 
metals  cleaning)  and  perform  the 
screening  analysis  to  ensure  that  this 
statutory  objective  is  being  met.  It  is  not 
necessary  or  helpful,  for  example,  to  list 
acceptable  substitutes  by  each  specific 
type  of  metal  being  cleaned  in  the 
solvents  cleaning  sector.  This  is 
especially  true  when  conservative 
assumptions  used  in  the  screening 
analysis  demonstrate  the  acceptability 
of  an  alternative  in  a  wride  range  of  end- 
uses.  Where  possible,  the  substitutes 
presented  in  sections  D.  through  K.  have 
been  identified  by  their  chemical  name. 
Generally  speaking.  EPA  has  not  listed 
substitutes  by  product  or  company 
name  in  order  to  avoid  implied 
endorsement  of  one  substitute  over 
another.  However,  there  are  two 
circumstances  in  whidi  specific 
chemical  names  have  not  been 
included.  First,  where  proprietary 
blends  have  been  identified  as 
substitutes,  the  Agency  has  worked  with 
the  manufactiuers  to  identify  generic 
ways  in  which  the  substitute  could  be 
listed.  Before  a  user  invests  in  a 
substitute  in  these  categories,  they  may 
wish  to  contact  the  SNAP  program  to 
confirm  that  the  specific  substitute  they 
intend  to  use  has  been  reviewed  and 
found  acceptable  by  EPA.  EPA  believes 


that  if  a  potential  user  identifies  the 
substitute  by  a  product  name  that  EPA 
has  on  record,  but  was  not  included  on 
the  list  for  the  reasons  stated  above,  EPA 
can  confirm  the  Usting  of  the  substitute 
wnthout  violating  safeguards  important 
to  protect  any  proprietary  business 
information  provided  in  confidence  to 
the  Agency. 

The  second  situation  in  which  EPA 
does  not  anticipate  Usting  specific 
chemicals  arises  in  the  solvents  cleaning 
sector,  primarily  for  aqueous  and  semi- 
aqueous  cleaners.  In  this  area,  numerous 
cleaning  formulations  exist  and  are 
comprised  of  a  wride  variety  of 
chemicals.  As  discussed  in  the  section 
below  on  solvents  cleaning  alternatives 
(see  secticm  IXP.),  the  Agency 
performed  its  screening  assessment  by 
identifying  representative  chemicals. 
These  wrere  then  used  to  screen  a  wride 
variety  of  chemicals  grouped  into 
categories  of  solvent-cleaning 
constituents  (e.g.,  saponifiers, 
surfactants,  etc.).  Information  on  these 
chemicals  presented  in  the  risk  screen 
was  used  as  a  basis  for  determining  that 
aqueous  and  semi-aqueous  cleaners 
present  lower  risk  than  the  chemicals 
they  are  replacing. 

EPA  has  selected  this  strategy  for 
listing  as  acceptable  aqueous  and  semi- 
aqueous  cleaners  for  several  reasons. 
First,  it  should  minimize  the  need  to 
submit  SNAP  notices  for  blends  of 
compounds  that  are  combinations  of  the 
chemicals  which  have  already  been 
approved.  Second,  it  will  allow  EPA  to 
avoid  listing  proprietary  formulations. 

Any  conditions  for  use  included  in 
listing  decisions  are  part  of  the  decision 
to  identify  a  substitute  as  acceptable. 
Thus,  users  would  be  considered  out  of 
compliance  if  using  a  substitute  listed  as 
acceptable  without  adhering  to  the 
conditions  EPA  has  stipulated  for 
acceptable  use  of  the  alternative. 
Alternatively,  where  restrictions  are  set 
which  narrow  the  acceptable 
applications  within  an  end-use,  a  user 
would  be  considered  out  of  compliance 
if  using  the  compound  in  an  end-use 
application  where  such  use  is 
unacceptable.  Conditions,  if  any,  are 
listed  when  it  is  clear  that  a  substitute 
can  only  be  used  safely  if  certain 
precautions  are  maintained.  As  noted 
previously,  any  conditions  wrill  be 
imposed  in  the  listing  of  substitutes  as 
acceptable  through  rulemaking. 

The  comments  contained  in  the  table 
of  listing  decisions  found  in  summary 
form  in  Appendix  B  provide  additional 
information  on  a  subkitute.  Since 
comments  are  not  part  of  the  regulatory 
decision,  they  are  not  mandatory  for  use 
of  a  substitute.  Nor  should  the 
comments  be  considered  comprehensive 
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with  respect  to  other  legal  obligations 
pertaining  to  the  use  of  the  substitute. 
However,  EPA  encourages  users  of 
acceptable  substitutes  to  apply  any 
comments  in  their  use  of  these 
substitutes.  In  meuiy  instances,  the 
comments  simply  allude  to  sound 
operating  practices  that  have  already 
b^n  identified  in  existing  industry  and/ 
or  building-code  standards.  Thus,  many 
of  the  comments,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 
industry. 

C.  Decisions  Universally  Applicable 

Recently,  the  Agency  has  become 
aware  of  substitute  mixtures  that  are 
being  marketed  as  replacements  for  both 
*  class  I  and  II  chemicals.  In  situations 
where  these  mixtiues  are  a  combination 
of  class  I  and  II  chemicals,  they  may 
serve  as  transitional  chemicals  because 
they  offer  environmental  advantages  in 
that  they  have  a  lower  combined  OOP 
than  use  of  a  class  I  compound  by  itself. 
However,  where  EPA  has  identified  a 
non-ozone  depleting  alternative  that 
reduces  overall  risk  to  human  health 
and  the  environment,  mixtures  of  class 
I  and  II  substances  shall  be  imacceptable 
or  subject  to  use  limits. 

There  have  been  a  few  instances  in 
which  mixtures  of  class  I  and  II 
chemicals  have  been  marketed  as 
replacements  for  class  II  chemicals. 
Because  the  ODP  of  such  alternatives  is 
clearly  higher  than  the  class  II 
substances,  the  Agency  is  prohibiting 
the  use  of  any  class  I  and  class  II 
mixture  as  a  replacement  for  a  class  II 
chemical.  Where  the  Agency  is  aware  of 
specific  mixtures  falling  into  this 
category,  they  are  listed  by  individual 
use  sector  below.  The  remainder  of  this 
section  presents  the  initial  listing 
decisions  for  each  of  the  following  end 
use  sectors: 

D.  Refrigeration  and  Air  Conditioning 

E.  Foam  Blowing 

F.  Solvents  Cleaning 

G.  Fire  Suppression  and  Explosion  Protection 

H.  Sterilants 

I.  Aerosols 

).  Tobacco  Expansion 
K.  Adhesives,  Coatings  and  Inks 

D.  Refrigeration  and  Air  Conditioning 

1.  Overview 

The  refrigeration  and  air  conditioning 
sector  includes  all  uses  of  Class  I  and 
Class  n  substances  to  transfer  heat.  Most 
end-uses  in  this  sector  involve 
mechanically  moving  heat  from  a  cool 
region  to  a  warmer  one.  For  example,  a 
car’s  air  conditioner  moves  heat  from 
the  co<3led  interior  to  the  hot  ambient 
air. 


This  sector  also  includes  heat  transfer 
end-uses.  i.e.  those  uses  of  Class  I  and 
Class  II  substances  to  move  heat  from  a 
warm  region  to  a  cool  one.  For  example, 
CFC-114  is  currently  used  to  remove 
excess  heat  from  a  very  hot  uranium 
enrichment  process  to  cooler  ambient 
air.  Hence,  the  process  requires  no 
additional  energy,  and  does  not  create 
refrigeration  by  mechanical  means. 

Mechanical  systems  generally  use  a 
vapor  compression  cycle.  However, 
several  alternative  cycles  have  been 
used  for  decades;  these  and  other 
alternatives  are  being  re-examined  in 
light  of  the  phaseout  of  commonly  used 
CFC-based  refrigerants  in  1996. 
Substitutes  reviewed  imder  SNAP  may 
use  alternative  cycles;  review  is  not 
restricted  solely  to  applications  based 
on  replacing  the  working  fluid  in  vapor 
compression  equipment.  Similarly, 
simple  heat  transfer  end-uses  will  also 
be  included. 

The  refrigeration  and  air  conditioning 
sector  is  divided  into  the  following  end- 
uses; 

•  Commercial  comfort  air 
conditioning; 

•  Industrial  process  refrigeration 
systems; 

•  Industrial  process  air  conditioning; 

•  Ice  skating  rinks; 

•  Uranium  isotope  separation 
processing; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 

•  Watercoolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers; 

•  Motor  vehicle  air  conditioning; 

•  Residential  air  conditioning  and 
heat  pumps;  and 

•  Heat  transfer. 

EPA  has  not  necessarily  reviewed 
substitutes  in  every  end-use. 

The  following  discussion  provides 
some  distinctions  among  the  various 
end-uses  in  the  refrigeration  and  air 
conditioning  sector. 

a.  Chillers.  CFCs  are  used  in  several 
different  types  of  mechanical 
commercial  comfort  air  conditioning 
systems;  known  as  chillers.  These 
chillers  cool  water,  which  is  then 
circulated  through  a  building.  They  can 
be  classified  by  compressor  type, 
including  centrifugal,  reciprocating, 
scroll,  screw,  and  rotary.  The  selection 
of  a  particular  compressor  type 
generally  depends  on  the  cooling 
capacity  required.  Reciprocating  and 
scroll  compressors  are  used  in  small 
capacity  applications  (less  than  200 
tons),  screw  compressors  are  used  in 


medium  capacity  applications  (50  to 
400  tons),  and  centrifugal  compressors 
are  used  in  large  capacity  applications 
(greater  than  300  tons).  The  majority  of 
the  chillers  used  in  the  United  States  are 
centrifugal  chillers.  Chillers  have  a 
lifetime  of  23  to  40  years.  EPA 
anticipates  that  over  time,  existing 
cooling  capacity  will  be  either 
retrofitted  or  replaced  by  systems  using 
non-CFC  refrigerants  in  a  vapor 
compression  cycle  or  by  alternative 
technologies. 

b.  Industrial  process  refrigeration 
systems.  Many  industrial  applications 
require  cooling  of  process  streams. 

These  applications  include  systems 
designed  to  operate  in  a  wide 
temperature  range.  Included  within  this 
category  are  industrial  ice  machines  and 
ice  rinks.  The  choice  of  substitute  for 
specific  applications  depends  on 
ambient  and  required  operating 
temperatures  and  pressures. 

c.  Ice  skating  rinks.  Skating  rinks 
frequently  use  secondary  refrigeration 
loops.  They  are  used  by  the  general 
public  for  recreational  purposes. 

d.  Industrial  process  air  conditioning. 
Ambient  temperatures  near  200  degrees 
Fahrenheit  and  corrosive  conditions 
make  this  application  distinct  from 
commercial  and  residential  air 
conditioning.  Units  in  this  end-use 
provide  comfort  cooling  for  operators 
and  protect  process  equipment. 

e.  Uranium  isotope  separation 
processing.  This  end-use  includes 
operation  of  a  heat  transfer  cycle  to  cool 
uranium  isotope  separation  processing. 
Substitutes  must  meet  an  extremely 
rigorous  set  of  criteria  to  be  applicable 
in  this  end-use. 

f.  Cold  storage  warehouses.  Cold 
storage  warehouses  are  used  to  store 
meat,  produce,  dairy  products  and  other 
perishable  goods.  The  majority  of  cold 
storage  warehouses  in  the  United  States 
use  ammonia  as  the  refrigerant  in  a 
vapor  compression  cycle. 

g.  Refrigerated  transport.  Refrigerated 
transport  moves  products  from  one 
place  and  climatic  condition  to  another, 
and  include  refrigerated  ship  holds, 
truck  trailers,  railway  freight  cars,  and 
other  shipping  containers.  Refrigerated 
transport  systems  are  affected  by  a 
number  of  inherent  complications  not 
found  with  other  refrigeration  and  air 
conditioning  end-uses.  In  route,  the 
refiigerated  rmits  may  be  subject  to  a 
broad  range  of  ambient  temperatures. 
Engine-driven  transport  units  suffer 
power  interruptions  when  either  the 
imit  or  the  vehicle  is  out  of  use  for  brief 
periods  of  time  (e.g.,  loading  and 
rmloading  and  fuel  stops).  Refrigerated 
units  are  designed  to  provide  the 
maximum  amount  of  space  available  for 
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containment  of  the  product  to  be 
transported.  Refrigerated  transport 
equipment  must  be  versatile  to  allow  for 
the  different  temperature  requirements 
for  the  different  products  (e.g.,  ice  cream 
versus  fresh  produce)  which  may  be 
transported. 

h.  Retail  Food  Refrigeration.  This  end- 
use  includes  all  cold  storage  cases 
designed  to  chill  food  for  commercial 
sale.  Equipment  in  this  end-use  is 
generally  designed  for  two  temperature 
regimes:  Low  temperature  cases 
operating  below  freezing  and  medium 
temperature  units  merely  chilling  food. 

In  addition  to  grocery  cases,  the  end-use 
includes  convenience  store  reach-in 
cases  and  restaurant  walk-in 
refrigerators.  Icemakers  in  these 
locations  are  discussed  under 
commercial  ice  machines. 

i.  Vending  machines.  Vending 
machines  are  self-contained  units  which 
dispense  goods  that  must  be  kept  cold 
or  frozen.  Like  equipment  in  other  end- 
uses,  the  choice  of  substitute  will 
strongly  depend  on  ambient  conditions 
and  the  required  operating  temperature. 

j.  Water  coolers.  Water  coolers  are 
also  self-contained  and  provide  chilled 
water  for  drinking.  They  may  or  may  not 
feature  detachable  containers  of  water. 

k.  Commercial  ice  machines.  These 
units  are  used  in  commercial  • 
establishments  to  produce  ice  for 
consumer  use,  e.g.,  in  hotels, 
restaurants,  and  convenience  stores. 
Thus,  the  cleanliness  of  the  ice  is 
important.  In  addition,  the  machines  are 
typically  smaller  in  size  than  industrial 
equipment.  Commercial  ice  machines 
are  typically  cormected  to  a  building’s 
water  supply. 

l.  Household  refrigerators.  Household 
refrigerators  are  intended  primarily  for 
residential  use,  although  they  may  be 
used  outside  the  home.  Approximately 
159  million  units  exist  in  the  U.S., 
where  the  average  residential 
refrigerator  is  an  18.4  fts  automatic 
defrost  unit  with  a  top  mounted  freezer. 
Cooling  is  provided  by  a  conventional 
single  evaporator  unit  in  a  vapor 
compression  cycle.  The  evaporator  is 
located  in  the  freezer  compartment,  and 
cooling  to  both  compartments  is 
typically  achieved  by  mechanically 
driven  air  exchange  between  the 
compartments. 

m.  Household  freezers.  Household 
freezers  only  offer  storage  space  at 
freezing  temperatures,  unlike  household 
refrigerators.  Two  model  types,  upright 
and  chest,  provide  a  wide  range  of  sizes. 

n.  Residential  dehumidifiers. 
Residential  dehumidifiers  are  primarily 
used  to  remove  water  vapor  from 
ambient  air  for  comfort  purposes.  While 
air  conditioning  systems  often  combine 


cooling  and  dehumidification,  this 
application  serves  only  the  latter 
purpose.  Since  air  is  cooled  as  it  flows 
over  the  evaporator,  it  loses  moisture 
through  condensation.  It  is  then  warmed 
as  it  passes  over  the  condenser  coil. 
Dehumidifiers  actually  slightly  warm 
the  surrounding  air,  since  the 
compressor  adds  heat  to  the  cycle. 

o.  Motor  vehicle  air  conditioning. 
Motor  vehicle  air  conditioning  systems 
(MV ACS)  provide  comfort  cooling  for 
passengers  in  cars,  buses,  planes,  trains, 
and  other  forms  of  transportation. 

MV  ACS  pose  risks  related  to  widely 
varying  ambient  conditions,  accidents, 
do-it-yourself  maintenance,  and  the 
location  of  the  evaporator  inside  the 
passenger  compartment.  Given  the  large 
number  of  cars  in  the  nation’s  fleet,  and 
the  variety  of  designs,  new  substitutes 
must  be  used  in  accordance  with 
established  retrofit  procedures. 

Flammability  is  a  concern  in  all 
applications,  but  the  conditions  of  use 
and  the  potential  for  accidents  in  this 
end-use  increase  the  likelihood  of  a  fire. 
In  addition,  the  number  of  car  owners 
who  perform  their  own  routine 
maintenance  means  that  more  people 
will  be  exposed  to  potential  hazards. 
Current  systems  are  not  designed  to  use 
flammable  refrigerants. 

p.  Residential  air  conditioning  and 
heat  pumps.  HCFC-22,  a  class  II 
substance,  is  the  dominant  working 
fluid  in  residential  air  conditioning  and 
heat  pumps.  This  end-use  includes  both 
central  units  and  window  air 
conditioners.  SNAP  will  begin 
analyzing  class  II  substance  substitutes 
in  the  near  future.  Results  of  these 
analyses  will  appear  in  quarterly 
updates  in  the  Federal  Register. 

q.  Heat  transfer.  This  end-use 
includes  all  cooling  systems  that  rely  on 
convection  to  remove  heat  from  an  area, 
rather  than  relying  on  mechanical 
refrigeration.  There  are,  generally 
speaking,  two  types  of  systems:  Systems 
with  fluid  pumps,  referred  to  as 
recirculating  coolers,  and  those  that  rely 
on  natural  convection  currents,  referred 
to  as  thermosiphons. 

2.  Substitutes  for  Refrigerants 

Substitutes  fall  into  eight  broad 
categories.  Seven  of  these  categories  we 
chemical  substitutes  generally  used  in 
the  same  cycle  as  the  ozone-depleting 
substances  they  replace.  They  include 
hydrochlorofluorocarbons  (HCFCs), 
hydrofluorocarbons  (HFCs), 
hydrocarbons,  blends  of  refrigerants, 
ammonia,  perfluorocarbons  (PFCs),  and 
chlorine  systems.  The  eighth  category 
includes  alternative  teclmologies  that 
generally  do  not  rely  on  vapor 
compression  cycles. 


a.  Hydrochlorofluorocarbons  (HCFCs). 
EPA  believes  that 
hydrochlorofluorocarbons  have  an 
important  role  to  play  as  transitional 
reWgerants.  HCFCs  are  chemically 
similar  to  CFCs  except  that  they  contain 
hydrogen  in  addition  to  chlorine  and 
fluorine.  Because  their  thermophysical 
properties  are,  in  many  cases,  similar  to 
CFCs,  equipment  designed  to  use  CFCs 
can  often  be  retrofitted  to  operate  with 
HCFCs.  In  addition,  new  equipment  can 
be  designed  specifically  for  these 
compounds. 

HCFCs  contribute  to  the  destruction 
of  stratospheric  ozone,  but  to  a  much 
lesser  extent  than  CFCs.  Use  of  HCFCs 
as  transitional  refrigerants  will  allow 
industry  to  move  away  from  CFCs  more 
rapidly  and,  therefore,  will  offer 
significant  environmental  and  health 
benefits  over  the  continued  use  of  CFCs. 
Because  they  contain  hydrogen,  the 
HCFCs  break  down  more  easily  in  the 
atmosphere  than  do  CFCs,  and  therefore 
have  lower  ODPs.  Their  global  warming 
potentials  are  also  lower  than  those  for 
the  CFCs.  Production  of  HCFCs  is 
controlled  under  the  international 
agreement  set  forth  in  the  Montreal 
Protocol,  which  is  being  implemented 
in  the  U.S.  through  the  Clean  Air  Act. 
HCFCs  were  initially  scheduled  to  be 
phased  out  by  2030.  As  a  result  of 
growing  evidence  indicating  greater 
risks  of  ozone  depletion,  however,  the 
international  community  agreed  in 
Copenhagen  in  November  1992  to 
accelerate  the  phaseout  of  the  ozone- 
depleting  compounds,  including 
HCFCs.  As  a  result,  EPA  published  an 
accelerated  phaseout  of  HCFCs  on 
December  10, 1993  (58  FR  65018).  The 
proposed  accelerated  schedule  places 
production  and  consumption  limits  on 
the  most  potent  ozone-depleting  HCFCs 
first,  with  the  production  of  HCFCs  with 
lower  ozone  depletion  potentials  (ODPs) 
permitted  over  a  longer  period  of  time. 
There  are  clear  environmental  and 
health  benefits  to  be  gained  by  allowing 
near-term  use  of  HCFCs  until  substitutes 
with  zero  ODP  are  developed. 

b.  Hydrofluorocarbons  (HFCs). 
Hydrofluorocarbons  do  not  contain 
chlorine  and  do  not  contribute  to 
destruction  of  stratospheric  ozone. 
However,  some  HFCs  do  have 
significant  global  warming  potentials 
(GWPs).  Aldiough  a  few  HFCs  have 
been  in  use  for  some  time,  the  potential 
for  HFCs  as  a  replacement  for  CFCs  has 
grown  rapidly  over  the  last  several 
years.  EPA  is  concerned  that  rapid 
expansion  of  the  use  of  some  HFCs 
could  contribute  to  global  warming. 
Nonetheless,  HFCs  as  a  class  offer  lower 
overall  risk  than  continued  use  of  CFCs. 
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as  well  as  a  near-term  option  for  moving 
away  from  CFCs. 

c.  Hydrocarbons.  Hydrocarbons  do 
not  contain  chlorine  or  bromine;  they 
therefore  also  have  zero  0£^. 
Hydrocarbons  degrade  in  the  lower 
atmosphere,  contributing  to  ground- 
level  pollution  such  as  smog,  but  they 
do  not  contribute  directly  to  global 
warming.  Propane,  ethane,  propylene, 
and  to  some  extent  butane  are  used  as 
refrigerants  in  specialized  industrial 
applications,  primarily  in  oil  refineries 
and  chemical  plants,  where  they  are 
fiequently  available  as  part  of  the 
process  stream  and  where  their  use 
contributes  only  a  slight  increment  to 
the  overall  risk  of  fire  or  explosion. 
Because  of  the  overall  risks,  these 
systems  are  designed  to  meet  rigid 
requirements  for  reliability,  durability, 
and  safety. 

Hydrocarbon  refrigerants  are  also 
used  in  some  home  appliances.  In 
general,  they  are  effective  refiigerants 
and  may  provide  some  gains  in 
efficiency  over  CFCs.  EPA  believes 
refrigeration  end-uses  may  exist  for  this 
class  of  compoimds,  but  such 
determinations  will  require  analysis  of 
appropriate  controls  to  address  the  risk 
of  fire. 

d.  Blends.  Blends  of  refrigerants  offer 
significant  opportunities  for  alternatives 
to  class  I  substances.  The  niunber  of 
single-substance  substitutes  is  limited: 
combinations  greatly  expand  the 
number  of  possible  refrigerants.  By 
varying  the  concentrations  of  the 
constituents,  manufacturers  may  design 
blends  for  specific  end-uses. 

Blends  generally  fall  into  two 
categories:  azeotropes  and  zeotropes. 
Azeotropes  behave  hke  single 
refrigerants  under  normal  ccmdiUons. 
They  boil  and  condense  at  constant 
temperature  and  do  not  change 
composition  across  a  phase  change. 
Zeotropes,  however,  exhibit  temperature 
glide,  meaning  that  as  the  refrigerant 
flows  across  a  heat  exchanger,  the 
temp>erature  changes  in  response  to 
differential  boiling  or  condensing  of 
different  constituents  in  the  blend. 
Known  as  fractionation,  this  process 
may  pose  additional  risks  if  any  of  the 
blend’s  components  are  flammable, 
even  if  the  blend  as  formulated  is  not 
On  the  other  hand,  equipment  designed 
to  take  advantage  of  zeotropic  blends 
may  reap  energy  efficiency  gains.  EPA 
expects  blends  to  play  an  important  role 
in  the  transition  away  frtxn  ODSs. 

In  some  cases,  the  specific 
components  of  blends,  as  well  as  their 
proportions,  are  cmifidential  business 
information;  in  others,  only  the 
proportions  are  confidentiaL  With 
respect  to  both  types  of  blends. 


however,  listings  in  this  final  rule  and 
in  future  updates  will  refer  to  only  those 
blends  which  have  been  submitted  for 
review.  Although  several  companies 
may  submit  blends  with  the  same 
components,  only  those  compositions 
specifically  reviewed  imder  SNAP  will 
be  listed  as  acceptable.  ASHRAE  has 
issued  numerical  designations  for  many 
blends.  All  blends  will  be  assigned  a 
generic  name  for  use  in  public  notices. 
Substitutes  that  were  included  in  the 
proposed  rule  will  retain  the  seune 
generic  names,  but  the  listing  will 
include  any  available  ASHRAE 
designations.  Blends  submitted  since 
the  proposed  rule  will  be  listed  using 
the  ASHRAE  designation  when 
available.  If  ASHRAE  has  not  issued  its 
designation,  they  will  be  assigned  new 
names.  In  most  cases,  the  discussion  in 
the  listings  will  include  the  blends’ 
components.  Blends  that  contain  HCFCs 
will  be  labeled  ”HCFC  Blend  Alpha”, 
“HCFC  Blend  Beta”,  etc.  'This 
designation  is  intended  to  ease 
identification  of  blends  which  must  be 
handled  in  accordance  with  other 
regulations  described  below.  Blends  that 
have  zero  OOP  will  be  given  similar 
names  that  describe  their  major 
components.  An  information  sheet 
listing  the  trade  names  and 
manufacturers  of  the  blends,  along  with 
a  vendor  list,  may  be  olHained  by 
contacting  the  SNAP  refrigerants  sector 
expert. 

e.  Ammonia.  Ammonia  has  been  used 
as  a  medium  to  low  temperature 
refrigerant  in  vapor  compression  cycles 
for  more  than  100  years.  Ammonia  has 
excellent  refrigerant  properties,  a 
characteristic  pungent  odor,  no  long¬ 
term  atmospheric  risks,  and  low  cost.  It 
is,  however,  moderately  flammable  and 
toxic,  although  it  is  not  a  cumulative 
poison.  OSHA  standards  specify  a  15 
minute  short-term  exposure  limit  of  35 
ppm  for  anunonia. 

Ammonia  is  used  as  the  refrigerant  in 
meat  packing,  chicken  processing,  dairy, 
frozen  juice,  brewery,  cold  storage,  and 
other  food  processing  and  industrial 
applications.  It  is  also  widely  used  to 
refrigerate  holds  in  fishing  vessels. 

Some  absorption  refrigeration  and  air 
conditioning  systems  use  ammonia  as 
well. 

£  Perfluorocarbons.  Unlike  CFCs, 
HCFCs  or  HFCs,  perfluoroceirbons 
(PFCs)  are  fully  fluorinated  compounds. 
The  principal  environmental 
characteristic  of  concern  for  these 
compounds  is  that  they  have  extremely 
long  atmospheric  Ufetimes,  often  orders 
of  magnitude  longer  than  those  of  the 
CFCs.  These  long  lifetimes  cause  the 
PFCs  to  have  very  high  global  warming 
potentials.  Technology  for  containment 


and  recycling  of  PFCs  is  commercially 
available  and  is  recommended  by 
manufacturers  to  offset  any  possible 
adverse  envirorunental  effects. 

One  advantage  of  the  PFCs  is  that,  like 
HFCs,  they  do  not  contribute  to  ozone 
depletion.  In  addition,  these  chemicals 
are  nonflammable  and  exhibit  low 
toxicity,  and  they  are  not  subject  to 
federal  regulations  concerning  volatile 
organic  compoimds  (VOCs),  since  they 
do  not  contribute  to  ground-level  ozone 
formation. 

The  Agency  anticipates  that  in 
widespread  use,  these  compounds  pose 
higher  overall  risk  compared  to  other 
available  alternatives  b^ause  of  their 
relatively  long  lifetimes  and  associated 
high  GVVPs.  Because  of  these  concerns, 
the  Agency  has  foimd  acceptable  only 
certain  narrowly  defined  uses  of 
perfluorinated  compounds,  prohibiting 
their  use  where  other  alternatives  with 
lower  overall  risk  are  available.  EPA  has 
described  these  limited  acceptable  uses 
as  specifically  as  possible.  Further, 
users  should  be  aware  that,  because  of 
the  environmental  concerns  detailed 
above,  any  proposed  uses  of  PFCs 
outside  those  described  in  this  final  rule 
should  be  submitted  for  future  review 
under  SNAP. 

g.  Chlorine.  Chlorine  was  listed  in  the 
proposed  regulation  as  an  alternative 
refrigerant  in  chlorine  liquefaction,  a 
processing  step  in  the  manufacture  of 
the  chemical.  When  chilled  below  its 
boiling  point,  chlorine  can  be  stored  as 
a  liquid  at  atmospheric  pressure,  a 
method  that  for  safety  reasons  is 
preferable  to  storing  the  chemical  as  a 
pressured  gas  at  ambient  temperatures. 
Although  the  refrigeration  system  will 
generally  be  physically  separate  from 
the  actual  chlorine  process  stream, 
compatibility  of  the  refiigerant  with 
liquid  chlorine  is  critical  because  of 
chlorine’s  high  reactivity.  CFC-12  has 
been  widely  used  because  it  does  not 
react  with  chlorine. 

Systems  using  chlorine  as  a 
refiigerant  require  specialized 
compressors  designed  to  resist  chemical 
attack  by  liquid  and  gaseous  chlorine. 
EPA  has  determined  that  chlorine  can 
be  safely  used  in  refrigeration  systems 
associated  with  chlorine-containing 
industrial  process  streams.  Such 
systems  must  be  designed  and  operated 
with  the  same  safety  considerations  that 
apply  to  the  process  stream.  In 
particular,  OSHA  regulates  this  use 
under  its  standard  for  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals  (29  CFR  1910.119). 

h.  Alternative  technologies.  Several 
technologies  already  exist  as 
alternatives  to  equipment  using  class  I 
substances.  As  a  result  of  the 


13073 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


phaseout,  they  are  gaining  prominence 
in  the  transition  away  from  CFCs. 
Examples  of  these  technologies  include 
evaporative  cooling,  desiccant  cooling, 
and  absorption  reWgeration  and  air 
conditioning.  In  addition,  several 
technologies  are  currently  under 
development.  Significant  progress  has 
expanded  the  applicability  of  these 
alternatives,  and  their  environmental 
benefits  generally  include  zero  ODP  and 
low  direct  GWP.  In  addition, 
evaporative  cooling  offers  significant 
energy  savings,  which  results  in 
reduced  indirect  GWP. 

3.  Comment  Response 

a.  Comments  on  acceptable 
substitutes.  A  commenter  opposed 
listing  the  use  of  HCFC-123  as 
acceptable  because  of  toxicity  concerns. 
EPA  has  conducted  worker  exposure 
studies  which  indicate  that  exposure 
can  be  limited  to  1  ppm,  substantially 
below  the  industry-established 
acceptable  exposure  limit  (AEL)  of  30 
ppm.  Based  on  these  studies,  EPA 
remains  confident  that  HCFC-123  can 
be  used  safely  when  standard  industrial 
hygiene  practices  are  followed.  It  is 
important  to  note,  too,  that  the  AEL  is 

a  long-term  exposure  limit.  Safety 
measures  to  limit  short-term  exposures 
are  important  for  all  refrigerants. 

Another  commenter  informed  EPA 
that  chlorine-based  refrigeration  systems 
are  generally  physically  separated  from 
chlorine-containing  process  streams. 
This  separation  invalidates  the  analogy 
to  hydrocarbon-based  systems  for 
industrial  process  refrigeration.  Hence, 
EPA’s  final  determination  that  chlorine 
is  acceptable  for  this  end-use  includes 
the  aclmowledgement  of  OSHA 
standards  dictating  safety 
considerations  in  the  design  and 
operation  of  such  systems. 

b.  Other  comments.  Several 
commenters  requested  additional  end- 
use  categories,  while  others  requested 
greater  aggregation.  Some  aggregation  is 
necessary  to  minimize  confusion  and 
the  analysis  of  small  differences  among 
similar  applications.  Yet  EPA  also 
recognizes  that  certain  end-uses  are 
fundamentally  different  from  others.  In 
the  NPRM,  EPA  identified  major  end- 
uses  within  the  refrigeration  and  air 
conditioning  sector.  For  purposes  of  the 
final  rule,  EPA  is  reluctant  to  change  the 
end-use  categories  from  those  listed  in 
the  proposed  rule.  Retaining  the  original 
end-uses  serves  the  goal  of  creating  the 
certainty  needed  to  encourage  transition 
away  from  ozone-depleting  substances. 

However,  this  final  rule  does  combine 
substitute  listings  for  various 
refrigerants  within  each  end-use.  For 
example,  industrial  process  refrigeration 


now  includes  substitutes  for  CFC-11, 
CFC-12,  and  R-502.  The  risk  screens 
conducted  by  EPA  analyzed  the  use  of 
substitutes  within  an  end-use;  the 
chemical  being  replaced  was  usually  not 
relevant  to  the  analysis.  Because  it  may 
be  important  to  distinguish  among 
substitutes  for  certain  substances  if  they 
exhibit  significantly  different 
operational  characteristics,  such  as 
condensing  pressure  or  typical  ambient 
conditions,  ^e  listings  do  not  combine 
centrifugal  chillers  into  one  end-use. 
Rather,  retrofitted  CFC-11,  CFC-12, 
CFC-113,  and  CFC-11 4  chillers  remain 
separate. 

A  commenter  proposed  that  all  blends 
consisting  of  individually  acceptable 
components  be  deemed  acceptable.  EPA 
believes  that  blends  pose  analytical 
difficulties  not  encountered  with  single 
refrigerants.  Blends,  unlike  single 
compounds,  have  the  potential  to 
separate  into  components  during  normal 
use  and  during  leaks.  This  process  is 
('.ailed  fractionation,  and  it  is  caused  by 
differences  in  vapor  pressure  among  the 
constituents. 

For  example,  as  a  zeotropic  blend 
enters  the  evaporator,  it  is  a  liquid  until 
it  absorbs  enough  heat  to  reach  the 
boiling  point  of  the  component  with  the 
highest  vapor  pressure.  As  this  portion 
boils  away,  the  remaining  components 
will  have  a  higher  overall  boiling  point, 
and  the  temperature  will  rise  until  the 
second  component  begins  to  vaporize.  ' 
This  process  may  continue  until  all  the 
refrigerant  is  in  vapor  phase,  or  some 
may  remain  a  liquid  even  at  the  exit 
from  the  evaporator.  Azeotropes  and 
near-azeotropes,  however,  exhibit  small 
changes  in  temperature  in  these  two- 
phase  parts  of  the  system,  and  do  not 
undergo  significant  composition 
changes  during  normal  use. 

During  normal  operation,  pressure 
across  the  condenser  and  evaporator 
remains  relatively  constant.  During  a 
leak,  however,  system  pressure 
decreases.  In  addition,  the  refrigerant  is 
exposed  to  ambient  temperatures.  As  a 
result,  fractionation  is  possible  diuing  a 
leak  when  both  vapor  and  liquid  are 
present,  even  for  azeotropes. 

As  with  all  substitutes,  flammability 
and  materials  compatibility  testing  are 
necessary  for  blends.  For  azeotropes, 
these  data  are  necessary  for  the  single 
composition  during  normal  operation. 
For  zeotropes,  such  testing  is  necessary 
at  all  compositions  occurring  during 
normal  operation.  In  addition,  such  tests 
should  be  conducted  during  multi¬ 
phase  leaks  for  all  blends  to  determine 
the  extent  and  effects  of  fractionation. 
Even  if  the  blend  is  nonflammable  as 
formulated,  enrichment  of  a  flammable 
component  through  fractionation  could 


result  in  a  flammable  mixture.  In 
addition,  materials  compatible  with  the 
blend  as  formulated  may  not  retain  that 
compatibility  if  fractionation  results  in 
a  substantially  different  composition. 
Therefore,  EPA  believes  it  is  not 
appropriate  to  automatically  find  all 
blends  of  acceptable  components  also 
acceptable.  Only  specnfic  compositions 
will  be  designated  acceptable,  as 
described  earlier. 

Several  commenters  believed  EPA 
was  unclear  in  its  distinctions  between 
new  and  retrofit  substitutes.  In 
response,  EPA  has  clarified  this 
difference  in  this  final  rule.  A  tension 
exists  between  deeming  substitutes 
acceptable  for  as  wide  a  range  of  end- 
uses  as  possible  and  providing  some 
guidance  to  users  on  effective 
substitutes. 

Several  commenters  suggested 
duplicating  listings  for  retrofits  and  new 
equipment,  but  that  duplication  does 
not  always  serve  the  goal  of 
disseminating  information  about  viable 
substitutes.  Certain  substances  may  not 
be  attractive  for  long-term  use  because 
they  contain  HCFCs,  and  thus  may  only 
be  listed  for  retrofits.  Alternatively, 
substitutes  may  not  be  easily 
implemented  as  a  retrofit.  It  should  be 
noted,  however,  that  an  acceptability 
determination  for  use  in  new  equipment 
or  as  a  retrofit  option  does  not  imply 
that  the  alternative  is  imacceptable  for 
use  in  the  other  category. 

The  retrofit  category  within  each  end- 
use  refers  to  the  use  of  substitutes  with 
some  modification  to  existing 
equipment  but  without  changing  every 
component.  Generally  speaking,  retrofit 
refrigerants  will  not  require  completely 
new  systems  or  redesign.  Drop-in 
replacements  require  minimal 
retrofitting,  as  in  cases  where  only  the 
refrigerant  needs  to  be  replaced. 

The  new  equipment  category  within 
each  end-use  refers  to  the  use  of 
substitutes  in  entirely  new  systems.  No 
existing  components  will  be  used.  This 
designation  may  be  used  for  refrigerants 
which  may  require  significant  design 
cdianges.  For  example,  use  of  a 
flammable  substitute  may  require  some 
design  changes  to  mitigate  potential 
risk.  Submitters  must  demonstrate  how 
those  risks  can  be  addressed  in  new 
designs.  In  addition,  alternative 
technologies  often  require  entirely 
different  systems.  For  example, 
evaporative  cooling  does  not  use  a  vapor 
compression  cycle,  and  therefore  cannot 
be  used  as  a  retrofit  option. 

For  purposes  of  submissions,  the 
retrofit  and  new  use  categories  should 
be  considered  separate  end-uses  and 
listed  separately  on  the  submission 
form. 
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4.  Listing  Decisions 

a.  Acceptable  substitutes.  These 
determinations  are  based  on  data 
submitted  to  EPA  and  on  the  risk  screen 
described  in  the  draft  back^txmd 
document  entitled  “Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances:  Refrigerants”.  In 
accordance  with  the  guiding  principles 
for  SNAP,  substitutes  were  compared 
both  to  the  substance  they  replace  and 
to  each  other. 

EPA  believes  the  use  of  all  acceptable 
substitutes  presents  lower  overall  risk 
than  the  continued  use  of  an  ozone- 
depleting  substance.  Not  all  substitutes 
will  necessarily  be  appropriate  choices 
for  all  systems  within  an  end-use. 
Engineering  decisions  must  take  into 
account  factors  such  as  operating 
temperatures  and  pressures,  ambient 
conditions,  and  age  of  equipment, 
especially  during  retrofits.  For  example, 
under  industrial  process  refiigeration, 
both  HFC-134a  and  HCFC-22  are  listed 
as  acceptable  for  retrofits.  However, 
these  substances  exhibit  significantly 
different  thermodynamic  characteristics, 
and  both  may  not  be  appropriate  for  use 
within  a  given  system.  EPA  believes 
such  decisions  are  most  appropriately 
made  by  the  equipment  owner, 
manager,  or  contractCH'. 

Users  of  HCFCs  should  be  aware  that 
an  acceptability  determination  shall  not 
be  construed  to  release  any  user  from 
compliance  with  all  other  regulations 
pertaining  to  class  II  substances.  These 
include:  (a)  The  prohibition  against 
venting  during  servicing  under  section 
*^08,  which  was  effective  July  1, 1992; 

(b)  recycling  requirements  under  section 
608,  which  were  effective  July  13, 1993; 

(c)  section  609  regulations  regarding 
MV  ACS  which  were  effective  August 
13, 1992;  and  td)  the  revised  production 
phaseout  of  class  II  substances  under 
section  606,  which  was  published  on 
December  10, 1993.  In  addition,  users  of 
non-chlorine  refrigerants  should  be 
aware  that  an  acceptability 
determination  shall  not  be  construed  to 
release  any  user  from  conformance  with 
the  venting  prohibition  under  section 
608(cK2),  which  takes  effect  November 
15, 1995,  at  the  latest. 

Substitutes  are  listed  as  acceptable  by 
end-use.  These  substitutes  have  only 
been  found  acceptable  for  use  in  the 
specific  end-uses  for  which  they  have 
b^n  reviewed,  as  described  in  this 
section.  Users  of  blends  should  be  aware 
that  EPA  has  evaluated  and  found 
acceptable  in  each  case  only  the  specific 
percentage  composition  submitted  for 
review;  no  others  have  been  evaluated. 
EPA  strongly  recommends  that  users  of 
alternative  refrigerants  adhere  to  the 


provisions  of  ASHRAE  Standard  15 — 
Safety  Code  for  Mechanical 
Refiigeration.  ASHRAE  Standard  34 — 
Number  Designation  and  Safety 
Classification  of  Refrigerants  is  a  useful 
reference  on  refrigerant  numerical 
designations.  Users  are  also  strongly 
encouraged  to  contain,  recycle,  or 
reclaim  all  refrigerants. 

(1)  CFC-11  Centrifugal  Chillers, 
Retrofit,  (a)  HCFC-123.  HCFC-123  is 
acceptable  as  a  substitute  for  CFC-11  in 
retrofitted  centrifugal  chillers.  Because 
HCFC-123  contributes  to  ozone 
depletion,  it  is  considered  a  transitional 
alternative.  Since  it  poses  much  lower 
ozone-depleting  risk  than  continued  use 
of  CFCs,  EPA  has  determined  that  its 
use  is  acceptable  for  these  end-uses.  In 
addition,  HCFC-123’s  GWP  and 
atmospheric  lifetime  are  significantly 
lower  than  almost  any  other 
alternatives.  HCFC-123  is  not 
flammable.  Since  HCFC-123  is 
classified  as  a  Bl  refrigerant  pursuant  to 
ASHRAE  standard  34,  ASHRAE  requires 
that  a  refrigerant  vapor  detector  be 
placed  in  the  machinery  room.  EPA 
strongly  recommends  that  users  of 
HCF^123  adhere  to  this  requirement 
and  any  other  requirements  provided  in 
ASHRAE  Standees  15  and  34.  Worker- 
monitoring  studies  conducted  by  EPA 
demonstrate  that  HCPC-123’s  8-hour 
time-weighted  average  concentration 
can  be  maintained  at  or  under  1  ppm 
(less  than  the  industry-establish^  AEL 
of  30  ppm),  provided  that  such 
standards  are  followed. 

(2)  CFC-12  Centrifugal  Chillers, 
Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  centrifugal  chillers.  HFC- 
134a  does  not  contribute  to  ozone 
depletion.  HFC-134a’s  GWP  and 
atmospheric  lifetime  are  close  to  those 
of  other  alternatives  which  are 
acceptable  in  this  end-use.  While  HFC- 
134a  is  compatible  with  most  existing 
refrigeration  and  air  conditioning 
equipment  parts,  it  is  not  compatible 
with  the  mineral  oils  currently  used  in 
sudi  systems.  An  ester-based  lubricant 
should  be  used  rather  than  mineral  oils. 

(3)  CFC-11 3  Centrifugal  Chillers, 
Retrofit.  No  substitutes  have  been 
identified  for  CFC-11 3  in  retrofitted 
centrifugal  chillers. 

(4)  CFC-114  Centrifugal  Chillers, 
Retrofit,  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  CFC-114 
in  retrofitted  centrifugal  chillers. 
Because  HCFC-124  contributes  to  ozone 
depletion,  it  is  considered  a  transiticmal 
alternative.  However,  it  represents  a 
much  lower  ozone-depleting  risk  than 
the  continued  use  of  CFCs.  In  addition, 
HCFC-124’s  GWP  and  atmospheric 
lifetime  are  significantly  lower  than 


other  alternatives.  HCFC-124  is  not 
flammable. 

(5)  R-500  Centrifugal  Chillers, 

Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  R-500  in 
retrofitted  centrifugal  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(6)  CFC-11,  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  Centrifugal  Chillers, 

New.  (a)  HCFC-123.  HCFC-123  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  CFC-113,  CFC-114.  and  R-500 
in  new  centrifugal  chillers.  See  the 
discussion  on  HCFC-123  under 
retrofitted  CFC-11  centrifugal  chillers. 

(b)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  CFC-114 
in  new  centrifugal  chillers.  See  the 
discussion  on  HCFC-124  under 
retrofitted  CFC-114  centrifugal  chillers. 

(c)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500  in  new 
centrifugal  chillers.  HCPC-22  has  been 
used  in  a  variety  of  air  conditioning  and 
refrigeration  appUcations  for  many 
years.  Like  HCrc-123,  HCFC-22 
contributes  to  ozone  depletion  and  is 
considered  a  transition^  ahemative. 
HCFC-22  exhibits  a  higher  ODP  than 
HCFC-123,  and  production  of  it  will  be 
phased  out  according  to  the  accelerated 
phase  out  schedule.  HCFC-22’s  GWP 
and  atmospheric  lifetime  are  higher 
than  other  HCFCs.  HCFC-22  is  not 
flammable  and  is  it  compatible  with 
existing  oils  used  in  most  refrigeration 
and  air  conditioning  equipment. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  and  R-500 
in  new  centrifugal  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(e)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  and  R-500 
in  new  centrifugal  chillers.  HFC-227ea 
is  a  new  chemical  that  has  not  seen 
widespread  use.  It  contains  no  chlorine, 
so  it  does  not  contribute  to  ozone 
depletion.  HFC-227ea’s  GWP  and 
atmospheric  lifetime  are  higher  than 
those  of  other  alternatives  which  are 
acceptable  in  this  end-use.  HFC-227ea 
is  al^  being  investigated  as  a 
component  of  several  blends. 

(f)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500  in  new 
centrifugal  chillers.  Ammonia  does  not 
deplete  the  ozone  or  contribute  to  global 
warming.  Ammonia  is  flammable  and 
toxic,  but  it  may  be  used  safely  if 
existing  OSHA  and  ASHRAE  standards 
are  followed.  Users  should  check  local 
building  codes  related  to  the  use  of 
ammonia. 
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(g)  Evaporative  cooling.  Evaporative 
Cooling  is  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFOll,  CFC-12,  CFC-113,  CFC-114, 
or  R-500.  Evaporative  cooling  does  not 
contribute  to  ozone  depletion  or  global 
Avarming  and  has  the  potential  to  be 
more  energy  efficirait  than  current 
refrigeration  and  air  conditioning 
systems.  Evaporative  cooling  uses  no 
chemicals,  but  relies  instead  on  water 
evaporation  as  a  means  of  cooling.  It  is 
in  widespread  use  in  office  buildings  in 
the  western  U.S.  Recent  design 
improvements  have  greatly  expanded  its 
applicability  to  other  regions. 

(h)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFC-11,  CFC-12,  CFC-113.  CFC-114. 
or  R-500.  Desiccant  cooling  systems  do 
not  contribute  to  ozone  depletion  or 
global  warming.  They  offer  potential 
energy  savings  over  the  use  of  CFC-11. 
E)esiccant  cooling  is  an  alternate 
technology  to  the  vapor  compression 
cycle. 

(i)  Ammonia/water  absorption. 
Ammonia/water  absorption  is 
acceptable  as  an  alternative  technology 
to  centrifugal  chillers  using  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  or  R-500. 
Ammonia/water  absorption  is  an 
alternative  technology  to  vapor 
compression  cycles.  Ammonia  is  the 
refrigerant,  and  water  is  the  abscarber. 
This  alternative  has  zero  OEM*  and  GWP. 
For  information  on  toxicity,  see  the 
discussion  of  ammonia  abwe.  Users 
should  check  local  building  codes 
related  to  the  use  of  ammonia. 

(j)  Water/lithium  bromide  absorption. 
Water/lithium  bromide  absorption  is 
acceptable  as  an  alternative  technology 
to  centrifugal  chillers  using  CFC-ll, 
CFC-12,  CFC-113,  CFC-114,  or  R-500. 
Some  absorption  systems  use  water  as 
the  refrigerant  and  lithium  bromide  as 
the  absorber.  Lithium  bromide  has  zero 
ODP  and  GWP.  It  is  low  in  toxicity  and 
is  nonflammable. 

(k)  Stirling  cycle.  Stirling  Cycle 
systems  are  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFC-ll,  CFC-12,  CFC-113.  CFC-114. 
or  R-500.  These  systems  use  a  different 
thermodynamic  cycle  from  vapor 
compression  equipment.  Helium  is 
frequently  used  as  the  refrigerant.  The 
Stirling  cycle  does  not  include  a  phase 
change.  Heat  transfer  is  accomplished 
through  compression  and  expansion. 
These  systems  have  been  us^  for 
several  decades,  priiiuuily  in 
refrigerated  transport  and  cryogenics. 

(7)  CFC-12  Reciprocating  Chillers, 
Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  reciprocating  chillers.  See  the 


discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(8)  CFC-12  Reciprocating  Chillers, 
New.  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11.  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HFC-227ea  under  new 
CFC-11,  CFC-12.  CFC-113,  CFC-114. 
and  R-500  centrifugal  chillers. 

(d)  Evaporative  cooling.  Evaporative 
Cooling  is  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC-12.  See  the  discussion  on 
evaporative  cooling  under  new  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(e)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC-12.  See  the  discussion  on 
desiccant  cooling  under  new  CFC-11, 
CFC-12,  CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(f)  Stiriing  cycle.  Stirling  Cycle 
systems  are  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC5-12.  See  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11,  CFC- 
12.  CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(9)  CFC-11,  CFC-12,  and  R-502 
Industrial  Process  Refrigeration, 

Retrofit.  Please  note  that  different 
temperature  regimes  may  affect  the 
applicability  of  substitutes  within  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  retrofitted 
industrial  process  refrigeration.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifuml  chillers. 

(c)  R-^OIA  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-11, 
CFC-12,  and  R-502  in  retrofitted 
industrial  process  refrigeration.  Two  of 
the  constituents  in  these  blends  are 
HCFCs  and  contribute  to  ozone 
depletion,  and  production  of  these 


compoxmds  will  be  phased  out 
according  to  the  accelerated  schedule. 
While  the  GWP  of  HCFC-22  is 
somewhat  high,  refrigerant  leak 
regulations  should  r^uce  its 
contribution  to  global  warming.  The 
GWPs  of  the  other  components  are  low. 
Although  these  blends  do  contain  one 
flammable  constituent,  HFC-152a,  the 
blends  themselves  are  not  flammable.  In 
addition,  each  blend  is  a  near  azeotrope, 
and  it  does  not  fractionate  in  normal 
operation.  Finally,  leak  testing  of  each 
blend  demonstrated  that  while  the 
vapor  and  liquid  compositions  changed, 
neither  phase  became  flammable. 

Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  imcertainty. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-11,  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  HCFC-22  contributes  to 
ozone  depletion,  and  will  be  phased  out 
according  to  the  accelerated  schedule. 
Although  these  blends  contain  one 
flammable  constituent,  propane,  the 
blends  themselves  are  not  flammable.  In 
addition,  the  blends  are  near  azeotropes, 
meaning  they  do  not  change 
composition  between  the  vapor  and  the 
liquid  phase.  Therefore,  it  is  unlikely 
that  the  blends  would  fractionate  during 
normal  operation,  resulting  in  an 
enrichment  of  the  flammable 
component.  Finally,  while  testing 
demonstrated  that  the  vapor  and  liquid 
compositions  changed  during  leaks, 
neither  phase  became  flammable. 

Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  uncertainty. 

(p)  R— 404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  retrofitted 
industrial  process  refrigeration.  None  of 
this  blend’s  constituents  contains 
chlorine,  and  thus  this  blend  poses  no 
threat  to  stratospheric  ozone.  However, 
HFC-125  and  fffC-143a  have  very  high 
GWPs.  EPA  strongly  encourages 
recycling  and  reclamation  of  this  blend 
in  order  to  reduce  its  direct  global 
warming  impact.  Although  HFC-143a  is 
flammable,  ^e  blend  is  not.  It  is  an 
azeotrope,  so  it  will  not  fractionate 
during  operation.  Leak  testing  has 
demonstrated  that  its  composition  never 
becomes  flammable. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125.  HFC-143a,  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-11, 
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CFC-12,  and  R-502  in  retrofitted 
industrial  process  refidgeration.  None  of 
this  blend’s  constituents  contains 
chlorine,  and  thus  this  blend  poses  no 
threat  to  stratospheric  ozone.  However, 
HFC-125  and  HFC-143a  have  very  high 
G\VPs,  and  the  GWP  of  HFC-134a  is 
somewhat  high.  EPA  strongly 
encourages  recycling  and  reclamation  of 
this  blend  in  order  to  reduce  its  direct 
global  warming  impact.  Although  HFC- 
143a  is  flammable,  the  blend  is  not.  It 
is  a  near  azeotrope,  so  it  will  not 
fractionate  during  operation.  Leak 
testing  has  demonstrated  that  its 
composition  never  becomes  flammable. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFG-11,  CFG-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  See  the  discussion  on 
ammonia  imder  new  CFG-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(h)  Propane.  Propane  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  retrofitted  industrial  process 
refrigeration  equipment.  Propane  does 
not  contribute  to  ozone  depletion  and  it 
exhibits  a  negligible  GWP.  Propane  is 
flammable,  and  as  such  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  manufacture  or  use  hydrocarbons 
in  the  process  stream.  Such  facilities  are 
designed  to  comply  with  the  safety 
standards  required  for  managing 
flammable  chemicals. 

(i)  Propylene.  Propylene  is  acceptable 
as  a  substitute  for  CTC-ll,  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  Propylene  does  not 
contribute  to  ozone  depletion,  nor  does 
it  contribute  significantly  to  global 
warming.  Propylene  is  a  flammable 
refrigerant  and  as  such,  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  already  manufacture  or  use 
hydrocarbons  in  the  process  stream. 
Such  facilities  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  flammable  chemicals. 

(j)  Butane.  Butane  is  acceptable  as  a 
substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  retrofitted  industrial  process 
refiigeration.  Butane  does  not  contribute 
to  ozone  depletion,  nor  does  it 
contribute  significantly  to  global 
warming.  Butane  is  a  flammable 
refrigerant  and  as  such,  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  already  manufacture  or  use 
hydrocarbons  in  the  process  stream. 
Such  facilities  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  flammable  chemicals. 

(k)  Hyorocarbon  Blend  A. 
Hydrocarbon  Blend  A  is  acceptable  as  a 


substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  retrofitted  industrial  process 
refiigeration  equipment.  This  blend 
does  not  contribute  to  ozone  depletion, 
nor  does  it  contribute  significantly  to 
global  warming.  This  blend  contains 
flammable  refrigerants  and  as  such,  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  already  manufacture  or  use 
hydrocarbons  in  the  process  stream. 

Such  facilities  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  flammable  chemicals. 

(1)  ^lorine.  Chlorine  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  retrofitted  industrial  process 
refrigeration  equipment.  Chlorine  is  a 
highly  reactive  chemical  and  as  such, 
EPA  recommends  but  does  not  require 
that  chlorine  only  be  used  at  industrial 
facilities  which  manufacture  or  use 
chlorine  in  the  process  stream.  Note, 
however,  that  OSHA’s  Process  Safety 
Management  Standards  apply  to  the  use 
of  chlorine. 

(10)  CFC-11,  CFC-12,  and  R-502 
Industrial  Process  Refiigeration,  New. 
Please  note  that  different  temperatvure 
regimes  may  affect  the  applicability  of 
substitutes  within  this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process 
refiigeration.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  industrial  process  refiigeration.  See 
the  discussion  on  HFC-227ea  under 
new  CFC-11,  CFC-12,  CFC-113.  CFC- 
114,  and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process 
refiigeration.  See  the  discussion  on 
these  blends  iinder  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refiigeration. 

(e)  R-404A.  R— 404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  this  blend  imder  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
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acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  this  blend  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process 
refrigeration.  See  the  discussion  on 
ammonia  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(h)  Propane.  Propane  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refrigeration  equipment.  See  the 
discussion  on  propane  under  retrofitted 
CFC-11,  CFC-12,  and  R-502  industrial 
process  refrigeration. 

(i)  Propylene.  Propylene  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process, 
refiigeration.  See  the  discussion  on 
propylene  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refiigeration. 

(j)  Butane.  Butane  is  acceptable  as  a 
substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refiigeration.  See  the  discussion  on 
butane  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(k)  Hydrocarbon  Blend  A. 

Hydrocarbon  Blend  A  is  acceptable  as  a 
substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refrigeration  equipment.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(l)  Chlorine.  Chlorine  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refiigeration  equipment.  See  the 
discussion  on  chlorine  under  retrofitted 
CFC-11,  CFC-12,  and  R-502  industrial 
process  refiigeration. 

(m)  Evaporative  cooling.  Evaporative 
cooling  is  acceptable  as  an  alternative 
technology  to  industrial  process 
refiigeration  using  CFC-11,  CFC-12,  or 
R-502.  See  the  discussion  on 
evaporative  cooling  under  new  CFC-11, 
CFC-12,  CFC-113,  CFG-114,  and  R-500 
centrifugal  chillers. 

(n)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  industrial  process 
refiigeration  using  CFC-11,  CFC-12,  or 
R-502.  See  the  discussion  on  desiccant 
cooling  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(o)  Nitrogen  direct  gas  expansion. 
Nitrogen  direct  gas  expansion  is 
acceptable  as  an  alternative  technology 
to  industrial  process  refiigeration  using 
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CFC-12,  R-500,  or  R-502.  Nitrogen  is 
expanded  within  an  enclosed  area  to 
absorb  heat.  The  cycle  is  open;  the 
nitrogen  is  released  to  the  atmosphere 
after  absorbing  heat  from  the  container. 
Nitrogen  is  a  common  gas  that  is 
nontoxic  and  nonflammable. 

(p)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  industrial  process 
refrigeration  using  CFC-11,  CFC-i2,  or 
R-502.  See  the  discussion  on  the 
Stirling  cycle  imder  new  CFC-11,  CFC- 
12,  CFC-113,  CFC~114,  and  R-500 
centrifugal  chillers. 

(11)  R-400(60/40)  and  CFC-114 
Industrial  Process  Air  Conditioning, 
Retrofit,  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  R-400  (60/ 
40)  and  CFC-114  in  industrial  process 
air  conditioning.  HCFC-124  has  a  very 
low  OOP  and  GWP.  HCFC7I24  is  the 
only  refrigerant  that  has  been  submitted 
for  this  end-use,  and  EPA  invites  more 
submissions  and  information  related  to 
substitutes. 

(12)  R-400(60/40)  and  CFC-114 
Industrial  Process  Air  Conditioning, 
New.  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  R-400  (60/ 
40)  and  CFC-114  in  industrial  process 
air  conditioning.  HCFC-124  has  a  very 
low  ODP  and  GWP.  It  is  nonflammable. 
HCFC-124  is  the  only  refrigerant  that 
has  been  submitted  for  this  end-use,  and 
EPA  invites  more  submissions  and 
information  related  to  substitutes. 

(13)  CFC-12  and  R-502  Ice  Skating 
Rinks,  Retrofit.  Please  note  that  different 
temperature  regimes  may  affect  the 
applicability  of  substitutes  within  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFG-12  and  R-502  in 
retrofitted  ice  skating  rinks.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  ice  skating 
rinks.  See  the  discussion  on  HFC-134a 
under  retrofitted  CFC-12  centrifugal 
chillers. 

(c)  R— 401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  ice  skating 
rinks.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(d)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  retrofitted  ice  skating  rinks. 
See  the  discussion  on  ammonia  under 
new  CFC-11,  CFC-12,  CFC-II3,  CFC- 
114,  and  R-500  centrifugal  chillers. 


(14)  CFC-12  and  R-502  Ice  Skating 
Rinks,  New.  Please  note  that  different 
temperature  regimes  may  affect  the 
applicability  of  substitutes  within  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  ice  skating  rinks.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  ice  skating  rinks.  See 
the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  ice  skating  rinks.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(15)  CFC-114  Uranium  Isotope 
Separation  Processing,  Retrofit,  (a) 
Cycloperfluorobutane  (C4F8). 
Cycloperfluorobutane  (C4F8)  is 
acceptable  as  a  substitute  for  CFC-114 
in  uranium  isotope  separation 
processing.  C4F8  is  a  PFC.  It  has  a  very 
long  lifetime  and  a  very  high  GWP.  The 
Department  of  Energy  (DOE)  has 
examined  several  other  substitutes  and 
none  meets  the  requirements  for  this 
application.  DOE  is  pursuing  a  leak 
reduction  program  which  should  further 
restrict  emissions  of  this  refrigerant. 

(b)  Perfluoro-n-butane  (C4F10). 
Perfluoro-n-butane  (C4F10)  is  acceptable 
as  a  substitute  for  CFG-114  in  uranium 
isotope  separation  processing.  C4F10  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
very  high  GWP.  The  Department  of 
Energy  (DOE)  has  examined  several 
other  substitutes  and  none  meets  the 
requirements  for  this  application.  DOE 
is  pursuing  a  leak  reduction  program 
which  should  further  restrict  emissions 
of  this  refrigerant. 

(c)  Perfluoropentane  (C5F 12). 
Perfluoropentane  (C5F12)  is  acceptable 
as  a  substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  C5F12  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
very  high  GWP.  EPA  strongly 
encourages  uscts  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(d)  Perfluorohexane  (C6F 14). 
Perfluorohexane  (C6F14)  is  acceptable  as 
a  substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  CeF u  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
very  high  GWP.  EPA  strongly 
encourages  users  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(e)  Perfluoro-n-methyl  morpholine 
(C5F11NO).  Perfluoro-n-methly 
morpholine  (CsFi  |N0)  is  acceptable  as  a 


substitute  for  CFC-114  in  iiranium 
isotope  separation  processing.  C5F11NO 
is  a  PFC.  It  has  a  very  long  lifetime  and 
a  very  high  GWP.  EPA  strongly 
encourages  users  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(16)  CFC-12  and  R-502  Cold  Storage 
Warehouses,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
retrofitted  cold  storage  warehouses.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on 
HFC-134a  imder  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R— 401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  Testing  of  these  blends 
with  centrifugal  compressors  is 
inadequate,  and  therefore  such  use  is 
not  recommended  by  the  manufacturer. 
Further  testing  may  resolve  this 
uncertainty.  For  further  information,  see 
the  discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12.  and  R-502 
industrial  process  refrigeration. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
retrofitted  cold  storage  wsuehouses. 
Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  uncertainty.  For  further 
information,  see  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  imder  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a.  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12.  and  R-502  industrial  process 
refiigeration. 
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(17)  CFC-12  and  R-502  Cold  Storage 
Warehouses,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
warehouses.  See  the  discussion  on 
HFC-134a  imder  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  cold  storage  warehouses.  See  the 
discussion  on  HFC-227ea  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  Testing  of 
these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  uncertainty.  For  fiuther 
information,  see  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(e)  R— 404A.  R— 404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
wetrehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refirigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(h)  Evaporative  cooling.  Evaporative 
cooUng  is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  See  the 
discussion  on  evaporative  cooling  under 
new  CFC-11,  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(i)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 


using  CFC-12  or  R-502.  See  the 
discussion  on  desiccant  cooling  under 
new  CFC-11,  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(j)  High  to  low  pressure  stepdown. 
High  to  low  pressure  stepdown  process 
is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  This  process 
takes  advantage  of  the  work  potential  of 
pressurized  natural  gas.  As  its  pressure 
is  reduced  from  transmission  pipes  to 
the  distribution  system,  the  gas  cools. 
This  refrigeration  is  then  used  to  cool  a 
transfer  medium  such  as  water,  which 
then  cools  the  refiigerated  space.  It  uses 
very  little  energy  and  produces  no 
global  warming  emissions,  since  the  gas 
is  not  burned. 

(k)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  See  the 
discussion  on  the  StirUng  cycle  under 
new  CFC— 11,  CFC— 12,  CFC— 113,  CFC— 
114,  and  R-500  centrifugal  chillers. 

(18)  CFC-12,  R-500,  and  R-502 
Refrigerated  Transport,  Retrofit.  Please 
note  that  different  temperature  regimes 
may  affect  the  applicability  of 
substitutes  within  this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12,  R-500,  and 
R-502  in  retrofitted  refrigerated 
transport.  See  the  discussion  on  HCFC- 
22  under  new  CFC-11,  CFC-12,  CFC- 
113,  CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  HFC-134a  imder 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12,  R- 
500,  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refi'igeration. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  retrofitted  refrigerated 
transport.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refirigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  this  blend  under 


retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
refirigerated  transport.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(19)  CFC-12  and  R-502  Refrigerated 
Transport,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12,  R-500,  and 
R-502  in  new  refiigerated  transport.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  hew  refrigerated 
transport.  See  the  discussion  on  HFC- 
134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R— 402A  and  R— 402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  new  refiigerated  transport.  See 
the  discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  new 
refiigerated  transport.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(e)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  refrigerated 
transport.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  refrigerated  transport 
using  CFC-12,  R-500,  or  R-502.  Stirling 
cycle  systems  have  been  in  use  for  many 
years  in  this  end-use.  For  further 
information,  see  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11,  CFC- 
12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(g)  Nitrogen  direct  gas  expansion. 
Nitrogen  direct  gas  expansion  is 
acceptable  as  an  alternative  technology 
to  refiigerated  transport  using  CFC-12, 
R-500,  or  R-502.  Nitrogen  is  expanded 
within  a  refiigerated  transport  unit  to 
absorb  heat.  The  cycle  is  open;  the 
nitrogen  is  released  to  the  atmosphere 
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after  absorbing  heat  firom  the  container. 
Nitrogen  is  a  common  gas  that  is 
nontoxic  and  nonflammable.  It  has  been 
used  successfully  for  many  years  in  this 
end-use. 

(20)  CFC-12  and  R-502  Retail  Food 
Refrigeration,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
retrofitted  retail  food  refrigeration.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  retail  food 
refiigeration.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12,  R- 
500,  and  R-502  in  retrofitted  retail  food 
refrigeration.  See  the  discussion  on 
these  blends  imder  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  retrofitted  retail  food 
refrigeration.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  retail 
food  refrigeration.  See  the  discussion  on 
this  blend  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process  ' 
refiigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  retail 
food  refrigeration.  See  the  discussion  on 
this  blend  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refiigeration. 

(21)  CFC-12  and  R-502  Retail  Food 
Refiigeration,  New.  Please  note  that 
difierent  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  retail  food  refrigeration.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 


and  R-502  in  new  retail  food 
refiigeration.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  retail  food  refiigeration.  See  the 
discussion  on  HFC-227ea  imder  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  new  retail  food  refiigeration. 
See  the  discussion  on  these  blends 
under  retrofitted  CFC-11,  CFC-12,  and 
R-502  industrial  process  refiigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  retail  food 
refiigeration.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  retail  food 
refiigeration.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  retail  food  refiigeration.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(h)  Stirling  Cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  retail  food  refiigeration 
using  CFC-12  or  R-502.  See  Ae 
discussion  on  the  Stirling  cycle  under 
new  CFC-11,  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(22)  CFC-12  and  R-502  Commercial 
Ice  Machines,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  R-401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  commercial  ice 
machines.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refiigeration. 

(b)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
retrofitted  commercial  ice  machines. 

See  the  discussion  on  these  blends 
under  retrofitted  CFC-11,  CFC-12,  and 
R-502  industrial  process  refrigeration. 


(c)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
commercial  ice  machines.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
commercial  ice  machines.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(23)  CFC-12  and  R-502  Commercial 
Ice  Machines,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  commercial  ice  machines.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  commercial  ice 
machines.  See  the  discussion  on  HFC- 
134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
new  conunercial  ice  machines.  See  the 
discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R— 404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  commercial 
ice  machines.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(e)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  commercial 
ice  machines.  See  the  discussion  on  this 
blend  imder  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refiigeration. 

(f)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  commercial  ice  machines.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(g)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  commercial  ice  machines 
using  CFC-12  or  R-502.  See  the 
discussion  on  the  Stirling  cycle  under 
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new  CFC-11,  CFC-IZ,  CFC-113.  CFC- 
114,  and  R-500  centrifugal  chillers. 

(24)  CFC-12  Vending  Machines, 
Retrofit,  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  vending  machines.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  vending  machines.  See  the 
discussion  on  HFC-134a  imder 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R— 401B,  which  consist  of  HCFC-22, 
HFC-152a.  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  vending 
machines.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refrigeration. 

(25)  CFC-12  Vending  Machines,  New. 

(a)  HCFC-  22.  HCFC-22  is  acceptable  as 
a  substitute  for  CFC-12  in  new  vending 
machines.  See  the  discussion  on  HCFC- 
22  under  new  CFC-11,  CFC-12,  CFC- 
113,  CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  vending  machines.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  vending  machines  using 
CFC-12.  ^e  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11,  CFC- 
12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(26)  CFC-12  Water  Coolers,  Retrofit, 

(a)  HFC-134a.  HFC-134a  is  acceptable 
as  a  substitute  for  CFC-12  in  retrofitted 
water  coolers.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(b)  R-401A  and  R— 401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  water  coolers. 
See  the  discussion  on  these  blends 
under  retrofitted  CFC-11,  CFC-12  and 
R-502  industrial  process  refirigeration. 

(27)  CFC-12  Water  Coolers,  New.  (a) 
HCFC-22.  HCFC-22  is  acceptable  as  a 
substitute  for  CFC-12  in  new  water 
coolers.  See  the  discussion  on  HCFC-22 
under  new  CFC-11,  CFC-12,  CFC-113, 
CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  water  coolers.  See  the  discussion 
on  HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 


(c)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  water  coolers  using  CFC- 
12.  See  the  discussion  on  the  Stirling 
cycle  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(28)  CFC-12  Household  Refrigerators, 
Retrofit,  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  household 
refrigerators.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HI^134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CF012  in 
retrofitted  household  refrigerators.  See 
the  discussion  on  HFC-134a  imder 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R— 401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  household 
refrigerators.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12  and  R-502  industrial  process 
refrigeration. 

(d)  HCPC  Blend  Alpha.  HCFC  Blend 
Alpha,  which  consists  of  HCFC-22  and 
HCFC-142b,  is  acceptable  as  a 
substitute  for  CFC-12  in  retrofitted 
household  refrigerators.  This  blend’s 
components  contribute  significantly  less 
to  ozone  depletion  than  CTC-12. 
However,  the  two  components  have  the 
highest  ODPs  of  all  refrigerant 
alternatives,  and  will  be  phased  out 
under  the  accelerated  phaseout 
schedule.  In  addition,  the  GWPs  of  the 
components  are  high  compared  to  most 
of  the  other  alternatives  in  this  end-use. 
Although  this  blend  does  contain  a 
flammable  constituent,  testing  has 
shown  that  the  blend  itself  is  not 
flammable  and  that  it  must  experience 
significant  fractionation  before 
flammability  becomes  a  risk.  Given  the 
small  refrigerant  charge  size  and  the 
hermetic  nature  of  refrigerators,  it  is 
unlikely  for  a  leak  resulting  in  such 
fractionation  to  occur. 

(29)  CFC-12  Household  Refrigerators, 
New.  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  household 
refrigerators.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  HFC-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  HFC-152a 
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does  not  contribute  to  ozone  depletion. 

In  addition,  HFC-152a’s  GWP  and 
atmospheric  lifetime  are  significantly 
lower  than  those  of  most  alternatives. 

Although  HFC-152a  is  flammable,  a  risk 
assessment  demonstrated  it  could  be 
used  safely  in  this  end-use. 

(d)  HCFC  Blend  Alpha.  HCFC  Blend 
Alpha,  which  consists  of  HCFC-22  and 
HCFC-142b,  is  acceptable  as  a 
substitute  for  CFC-12  in  new  household 
refrigerators.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-12 
household  refrigerators. 

(e)  R200b  blend.  R200b  blend  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  R200b 
does  not  contribute  to  ozone  depletion. 

In  addition,  the  GWPs  and  atmospheric 
lifetimes  of  the  blend’s  constituents  are 
less  than  those  of  CFC-12.  However,  the 
GWP  of  one  component  is  high 
compared  to  those  of  other  alternatives 
for  this  end-use.  One  component  of 
R200b  is  flanunable,  but  a  risk 
assessment  has  shown  that  use  of  R200b 
in  household  refrigerators  poses 
negligible  additional  risk  of  fire,  given 
the  hermetic  nature  of  the  equipment, 
the  small  charge,  and  the  low 
probability  of  ignition. 

(f)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  household  refrigerators 
using  CFC-12.  Research  and 
development  efforts  are  underway  to 
produce  household  refrigerators  using 
this  cycle.  Further  information  is 
discussed  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(30)  CFC-12  and  R-502  Household 
Freezers,  Retrofit,  (a)  HCFC-22.  HCFC- 
22  is  acceptable  as  a  substitute  for  CFC- 
12  and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  HCFC- 
22  under  new  CFC— 11,  CFC— 12,  CFC— 

113,  CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  HFC- 
134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R— 401B,  which  consist  of  HCFC-22, 

HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refrigeration. 

(31)  CFC-12  and  R-502  Household 
Freezers,  New.  (a)  HCFC-22.  HCFC-22 
is  acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  household  freezers. 

See  the  discussion  on  HCFC-22  under 
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new  CFC— 11,  CFG— 12,  CFG— 113,  GFG— 
114,  and  R-500  centrifugal  chillers. 

(b)  HFG-134a.  HFG-134a  is 
acceptable  as  a  substitute  for  GFG-12 
and  R-502  in  new  household  fireezers. 

See  the  discussion  on  HFG-134a  under 
retrofitted  GFC-12  centrifugal  chillers. 

(c)  HFG-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  GFG-12 
and  R-502  in  new  household 
refrigerators.  HFG-152a  does  not 
contribute  to  ozone  depletion.  In 
addition,  HFC-152a’s  GWP  and 
atmospheric  lifetime  are  significantly 
lower  than  those  of  most  alternatives. 
Although  HFC-152a  is  flammable,  a  risk 
assessment  demonstrated  it  could  be 
used  safely  in  this  end-use. 

(d)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  household  freezers  using 
CFC-12  or  R-502.  See  the  discussion  on 
the  Stirling  cycle  under  new  GFG-11, 
GFC-12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(32)  CFC-12  and  R-500  Residential 
Dehumidifiers,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  in  retrofitted 
residential  dehumidifiers.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  residential  dehumidifiers. 

See  the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401 A  and  R-401B.  R-401 A  and 
R—401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  residential 
dehumidifiers.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12  and  R-502  industrial  process 
refrigeration. 

(33)  CFC-12  and  R-500  Residential 
Dehumidifiers,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  in  new 
residential  dehumidifiers.  See  the 
discussion  on  HCFC-22  xmder  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  residential  dehumidifiers.  See  the 
discussion  on  HFC-134a  xmder 
retrofitted  CFC-12  centrifugal  chillers. 

(34)  CFC-12  Motor  Vehiae  Air 
Conditioners,  Retrofit,  (a)  HFC-134a. 
HFC-134a  is  acceptable  as  a  substitute 


for  CFC-12  in  retrofitted  motor  vehicle 
air  conditioners.  HFC-134a  does  not 
contribute  to  ozone  depletion.  HFC- 
134a’s  GWP  and  atmospheric  lifetime 
are  close  to  those  of  other  alternatives 
which  have  been  determined  to  be 
acceptable  for  this  end-use.  However, 
HFC-134a’s  contribution  to  global 
warming  could  be  significant  in  leaky 
end-uses  such  as  MV  ACS.  EPA  has 
determined  that  the  use  of  HFC-134a  in 
these  applications  is  acceptable  because 
industry  continues  to  develop 
technology  to  limit  emissions.  In 
addition,  the  number  of  available 
substitutes  for  use  in  MVACS  is 
currently  limited.  HFC-134a  is  not 
flammable  and  its  toxicity  is  low.  While 
HFC-134a  is  compatible  with  most 
existing  refrigeration  and  air 
conditioning  equipment  parts,  it  is  not 
compatible  with  the  mineral  oils 
currently  used  in  such  systems.  An 
ester-based  lubricant  should  be  used 
rather  than  mineral  oils. 

(b)  R-401C.  R-401C,  which  consists 
of  HCFC-22,  HFC-152a,  and  HCFC-124, 
is  acceptable  as  a  substitute  for  CFC-12 
in  retrofitted  motor  vehicle  air 
conditioners.  HCFC-22  and  HCFC-124 
contribute  to  ozone  depletion.  The 
production  of  HCFC-22  will  be  phased 
out  according  to  the  accelerated 
phaseout  schedule.  The  GWP  of  HCFC- 
22  is  somewhat  higher  than  other 
alternatives  for  this  end-use. 
Experimental  data  indicate  that  HCFC- 
22  may  leak  through  flexible  hosing  in 
mobile  air  conditioners  at  a  high  rate.  In 
order  to  preserve  the  blend’s 
composition  and  to  reduce  its 
contribution  to  global  warming,  EPA 
strongly  recommends  using  barrier 
hoses  when  hose  assemblies  need  to  be 
replaced  during  a  retrofit  procedure. 

The  GWPs  of  the  other  components  are 
low.  Although  this  blend  does  contain 
one  flammable  constituent,  the  blend 
itself  is  not  flammable.  In  addition,  this 
blend  is  a  near  azeotrope,  meaning  it 
does  not  change  composition  during 
evaporation  and  compression.  Finally, 
although  testing  demonstrated  that  the 
vapor  and  liquid  compositions  changed 
during  leaks,  neither  phase  became 
flammable. 

(35)  CFC-12  Motor  Vehicle  Air 
Conditioners,  New.  (a)  HFC-134a.  HFC- 
134a  is  acceptable  as  a  substitute  for 
CFC-12  in  new  motor  vehicle  air 
conditioners.  HFC-134a  does  not 
contribute  to  ozone  depletion.  HFC- 
134a’s  GWP  and  atmospheric  lifetime 
are  close  to  those  of  other  alternatives 
which  have  been  determined  to  be 
acceptable  for  this  end-use.  However, 
HFC-134a’s  contribution  to  global 
warming  could  be  significant  in  leaky 
end-uses  such  as  MVACS.  EPA  has 


determined  that  the  use  of  HFC-134a  in 
these  applications  is  acceptable  because 
industj^  continues  to  develop 
technology  to  limit  emissions.  In 
addition,  the  number  of  available 
substitutes  for  use  in  MVACS  is 
currently  limited.  HFC-134a  is  not 
flammable  and  its  toxicity  is  low.  While 
HFC-134a  is  compatible  with  most 
existing  refrigeration  and  air 
conditioning  equipment  parts,  it  is  not 
compatible  with  the  mineral  oils 
currently  used  in  such  systems.  An 
ester-based  lubricant  should  be  used 
rather  than  mineral  oils. 

(b)  R-401C.  R-401C,  which  consists 
of  HCFC-22,  HFC-152a,  and  HCFC-124, 
is  acceptable  as  a  substitute  for  CFC-12 
in  new  motor  vehicle  air  conditioners. 
HCFC-22  and  HCFC-124  contribute  to 
ozone  depletion.  The  production  of 
HCFC-22  will  be  phased  out  according 
to  the  accelerated  phaseout  schedule. 

The  GWP  of  HCFC-22  is  somewhat 
higher  than  other  alternatives  for  this 
end-use.  Experimental  data  indicate  that 
HCFC-22  may  leak  through  flexible  ' 
hosing  in  mobile  air  conditioners  at  a 
high  rate.  In  order  to  preserve  the 
blend’s  composition  and  to  reduce  its 
contribution  to  global  warming,  EPA 
strongly  recommends  using  barrier 
hoses  when  hose  assemblies  need  to  be 
replaced  during  a  retrofit  procedure. 

The  GWPs  of  the  other  components  are 
low.  Although  this  blend  does  contain 
one  flammable  constituent,  the  blend 
itself  is  not  flammable.  In  addition,  this 
blend  is  a  near  azeotrope,  meaning  it 
does  not  change  composition  during 
evaporation  and  compression.  Finally, 
although  testing  demonstrated  that  the 
vapor  and  liquid  compositions  changed 
during  leaks,  neither  phase  became 
flammable. 

(c)  Evaporative  cooling.  Evaporative 
cooling  is  acceptable  as  an  alternative 
technology  to  motor  vehicle  air 
conditioners  using  CFC-12.  Evaporative 
cooling  does  not  contribute  to  ozone 
depletion  or  global  warming  and  has  the 
potential  to  be  more  energy  efficient 
than  current  refrigeration  and  air 
conditioning  systems.  Evaporative 
cooling  uses  no  chemicals,  but  relies 
instead  on  water  evaporation  as  a  means 
of  cooling.  It  is  in  widespread  use  in 
transit  buses  in  the  western  U.S.  Recent 
design  improvements  have  greatly 
expanded  its  applicability  to  other 
regions. 

(d)  COj  cooling.  CO2  cooling  systems 
are  acceptable  as  cm  alternative  ' 
technology  to  motor  vehicle  air 
conditioners  using  CFC-12.  CO2 
systems  for  motor  vehicle  air 
conditioning  are  currently  under 
development.  EPA  believes  that  with 
continued  development,  such  systems 
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could  be  available  within  5  years,  and 
thus  they  are  potentially  available 
substitutes.  CO2  was  historically  used  in 
refrigeration  systems.  It  is  a  well-known, 
nontoxic,  nonflammable  gas.  Its  GWP  is 
defined  as  1,  and  all  other  GWPs  are 
indexed  to  it.  Since  it  is  readily 
available  as  a  waste  gas,  no  additional 
chemical  will  need  to  be  produced. 

Thus,  the  use  of  CO2  as  a  refrigerant  will 
not  contribute  to  global  warming. 

(e)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  motor  vehicle  air 
conditioners  using  CFG-12.  A  full  scale 
Stirling  cycle  motor  vehicle  air 
conditioning  system  has  been  built. 
Further  development  is  necessary  to 
facilitate  practical  implementation.  For 
further  information  see  the  discussion 
on  the  Stirling  cycle  under  new  CFC-11, 
CFC-12,  CFC-113,  CFG-114,  and  R-500 
centrifugal  chillers. 

(36)  Heat  transfer.  Although  EPA  did 
not  originally  intend  to  review  this  end- 
use,  the  Agency  reconsidered  after 
reexamining  the  potential  size  of  eumual 
sales  of  substitutes.  Thus.  EPA  is 
currently  reviewing  submissions  for  the 
use  of  PFCs  in  heat  transfer  systems. 

EPA  anticipates  including  its  final 
determination  in  the  first  SNAP  update. 

b.  Unacceptable  substitutes.  (1) 
HCFG-22/HCFC-142b/CFG-12  blend.  A 
HCFC-22/HCFG-142b/CFC-12  blend  is 
unacceptable  as  a  substitute  for  CFC-12 
in; 

•  Commercial  comfort  air 
conditioning; 

•  Industrial  process  refrigeration 
systems; 

•  Ice  skating  rinks; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 

•  Watercoolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers;  and 

•  Motor  vehicle  air  conditioning. 

It  is  also  unacceptable  as  a  substitute  for 
HCFC-22  in  residential  and  packaged 
HCFC-22  air  conditioning.  Other 
substitutes  for  CFC-12  exist  which 
contain  no  class  I  substances.  In 
addition,  because  this  blend  contains 
CFC-12  (which  has  an  ODP  20  times 
that  of  HCFC-22),  it  poses  a  greater  risk 
to  stratospheric  ozone  than  the  use  of 
HCFC-22  alone. 

(2)  HCFC-141b.  HCFC-141b  is 
imacceptable  as  a  substitute  for  CFC-11 
in  new  centrifugal  chillers.  This 
substance  has  a  high  ozone  depletion 
potential.  At  least  one  other  substitute 
exists  that  presents  lower  overall  risk. 


(3)  Hydrocarbon  Blend  A. 

Hydrocarbon  Blend  A  is  unacceptable  as 
a  substitute  for  CFC-12  in: 

•  Commercial  comfort  air 
conditioning; 

•  Ice  skating  rinks; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 

•  Watercoolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers;  and 

•  Motor  vehicle  air  conditioning. 
Flammability  is  the  primary  concern. 
EPA  believes  the  use  of  this  substitute 
in  very  leaky  uses  like  motor  vehicle  air 
conditioning  may  pose  a  high  risk  of 
fire.  EPA  requires  a  risk  assessment  be 
conducted  to  demonstrate  this  blend 
may  be  safely  used  in  any  CFC-12  end- 
uses. 

E.  Foams 
1.  Overview 

Foam  plastics  accounted  for 
approximately  18  percent  of  all  U.S. 
consumption  of  ozone-depleting 
chemic^s  on  an  ODP-weighted  basis  in 
1990.  Five  class  I  chemicals — CFC-11, 
CFC-12.  CFC-113,  CFC-114,  and 
methyl  chloroform — are  used  as  blowing 
agents  in  foam  production.  These  five 
compoimds  are  used  in  a  wide  variety 
of  applications. 

Foam  plastics  manufactured  with 
CFCs  fall  into  four  major  categories; 
polyiuethane,  phenolic,  extruded 
polystyrene,  and  polyolefin. 

Historically,  CFC-11  and  CFC-113, 
which  remain  in  a  liquid  state  at  room 
temperature,  have  been  used  as  blowing 
agents  in  polyurethane  and  phenolic 
foams.  CFC-12  and  CFC-114,  which 
have  lower  boiling  points  than  CFC-11 
and  CFC-113  and  are  gases  at  room 
temperature,  are  used  in  polyolefin  and 
polystyrene  foams.  In  addition  to  CFCs, 
methyl  chloroform  is  used  as  a  blowing 
agent  in  some  flexible  polyurethane 
foams. 

Due  to  the  wide  variety  of 
applications  that  foams  represent,  the 
Agency  has  divided  its  analysis  of  foam 
plastics  into  the  following  ten  distinct 
end-use  sectors: 

•  Rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock; 

•  Rigid  polyurethane  appliance; 

•  Rigid  polymethane  spray  and 
commercid  refr-igeration,  and  sandwich 
panels; 

•  Rigid  polyurethane  slabstock  and 
other  foams; 

•  Polystyrene  extruded  insulation 
boardstock  and  billet; 


•  Phenolic  insulation  board; 

•  Flexible  polyi^thane; 

•  Polyurethane  integral  skin; 

•  Polystyrene  extruded  sheet;  and 

•  Polyolefin. 

The  SNAP  determinations  in  this  final 
rule  distinguish  between  these  ten  end- 
use  sectors  because  the  mix  of  potential 
alternatives  to  Class  I  blowing  agents, 
and  potential  emission  and  exposure 
profiles,  differ  for  each.  Appendix  B  at 
the  end  of  this  preamble  lists  in  tabular 
form  the  Agency’s  determinations  on 
substitutes  in  the  foam  sector.  'These 
determinations  are  based  on  the  risk 
screens  described  in  the  background 
document  entitled,  "Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances:  Foam-Blowing 
Agents”  and  discussed  in  supporting 
memoranda.  The  table  also  includes  as 
"pending”  substitutes  for  which  the 
Agency  has  not  yet  issued 
determinations.  Vendors  or  users  of 
substitutes  not  described  in  Appendix  B 
should  submit  information  on  these 
uses,  so  that  the  Agency  can  review 
them  and  issue  a  SNAP  determination 

2.  Alternative  Blowing  Agents 

Under  the  SNAP  program,  the 
evaluation  of  alternatives  for  CFCs 
depends  on  a  number  of  factors.  These 
include  toxicity,  flammability, 
environmental  concerns,  and,  in  the 
case  of  insulating  foams,  the  insulating 
efficiency  of  alternatives. 

Toxicity  concerns  associated  with  the 
use  of  alternative  chemicals  relate  to  the 
exposure  of  workers  and  consumers  to 
the  chemicals  or  to  the  decomposition 
products  these  chemicals  may  form 
slowly  over  time  in  foam  products.  The 
likely  degree  of  hiunan  health  risk 
associated  with  an  alternative  depends 
not  only  on  the  nature  of  a  substitute 
chemical  but  also  on  the  chemical 
composition,  manufacturing  process, 
and  product  applications  that 
characterize  the  foam  end-use  sector 
into  which  that  substitute  will  be 
introduced. 

Flammability  concerns,  like  toxicity 
concerns,  have  to  do  with  possible 
danger  to  workers  and  consumers.  Such 
danger  includes  possible  ignition  of 
materials  during  manufactinring,  storage 
or  transportation,  and  the  fire  hazard 
posed  by  the  final  product.  Alternatives 
to  CFCs  have  varying  degrees  of 
flammability.  As  in  the  case  of  toxicity, 
however,  the  composition,  production 
processes,  and  end-use  applications  that 
characterize  each  foam  type  dictate  the 
potential  risks  associated  with 
flammability. 

In  addition  to  posing  toxicity  and 
flammability  risl»,  alternatives  may 
have  deleterious  effects  on  the 
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environment.  Such  effects  may  include 
stratospheric  ozone  depletion,  global 
wanning,  and  contribution  to  smog  or 
tropospheric  ozone  formation.  HCFCs 
have,  in  varying  degrees,  the  potential  to 
deplete  ozone;  both  HCFCs  and  HFCs 
have  global  warming  potential;  and 
various  potential  alternatives,  especially 
hydrocarbons,  are  volatile  organic 
compounds  (VCXIs)  that  contribute  to 
the  formation  of  ozone,  or  smog,  in  the 
lower  atmosphere. 

The  use  of  alternative  blowing  agents 
can  have  an  adverse  affect  on  the 
insulating  capacity  of  foam  products 
due  to  higher  thermal  conductivity  of 
the  substitute.  The  overall  risk  screen 
for  substitutes  under  SNAP  takes  into 
account  indirect  contributions  to  global 
warming. 

a.  Hyarochlorofluorocarbons.  Because 
of  their  relatively  low  thermal 
conductivity,  hydrochlorofluorocarbons 
(HCFCs)  are  considered  necessary 
transitional  alternatives  to  CFC  blowing 
agents  in  thermal  insulating  foams.  Two 
HCFCs,  HCFC-123  and  HCFC-141b.  can 
serve  as  replacements  for  CFC-11  in 
many  end-use  applications.  Because  of 
limited  availability  of  HCFC-123, 
HCFCl41b  represents  the  more  likely 
short-term  possibility  for  replacing 
CFC-11  in  several  of  the  insulating  foam 
sectors.  As  a  result,  the  Agency  has 
determined  that  HCFC-141b,  despite  its 
relatively  high  ODP  of  0.11,  is  an 
acceptable  transitional  alternative  to 
CFC-11  for  several  foam  end-uses. 

Other  HCFC  alternatives  are  HCFC-22 
and  HCFC-142b.  Although  these 
compounds  are  commercially  available 
and  have  lower  ODPs  than  HCFC-141b, 
each  has  a  boiling  point  significantly 
lower  than  CFC-11.  As  a  result, 
conversion  to  HCFC-22  or  HCFC-142b 
from  CFC-11  generally  entails 
significant  investment  in  technical  and 
process  modification.  HCFC-22  and 
HCFC-142b  do,  however,  present 
viable,  near-term  alternatives  to  CFC-12 
in  extruded  polystyrene  boardstock  and 
billet  foams. 

Production  of  HCFCs  is  controlled  by 
the  Clean  Air  Act  and  \mder  section  605 
is  scheduled  for  phase-out  by  2030. 
However,  due  to  new  data  concerning 
greater  risks  of  ozone  depletion,  EPA 
promulgated  an  accelerated  phase-out 
schedule  (58  FR  65018, 12/10/93). 

Given  the  technical  and  safety  concerns 
associated  with  many  non-HCFC 
alternatives,  however,  disallowing  the 
interim  use  of  HCFCs  in  insulating  foam 
end-uses,  including  the  use  of  HCFC- 
141b  and  HCFC-22,  would  have  adverse 
effects  on  human  health  and  the 
environment. 

Effective  January  1, 1994,  plastic  foam 
products  which  contain  or  are 


manufactured  with  HCFCs  are  banned 
from  sale  or  distribution  into  interstate 
commerce  under  section  610  of  the 
CAA.  Under  section  610,  thermal 
insulation  foam  products  are,  however, 
exempted  from  this  ban.  Foam 
insulation  product  means  a  product 
containing  or  consisting  of  the  following 
types  of  foam:  (1)  Closed  cell  rigid 
polyurethane  and  polyisocyanurate 
foam;  (2)  closed  cell  rigid  polystyrene 
boardstock  foam;  (3)  closed  cell  rigid 
phenolic  foam;  emd  (4)  closed  cell  rigid 
polyethylene  foam  when  such  foam  is 
suitable  in  shape,  thickness  and  design 
to  be  used  as  a  product  that  provides 
thermal  insulation  around  pipes  used  in 
heating,  plumbing,  refiigeration,  or 
industrial  process  systems.  Any  use  of 
acceptable  HCFC  substitutes  listed 
under  SNAP  must  comply  with 
restrictions  under  the  section  610  Non- 
Essential  Ban. 

b.  Hydrofluorocarbons. 
Hydrofluorocarbons  (HFCs)  represent  a 
zero-ODP  alternative  to  CFC  blowing 
agents  in  many  sectors.  From  the 
standpoint  of  stratospheric  ozone 
depletion  alone,  HFCs  are  preferable  to 
HCFCs  as  alternative  blowing  agents. 

The  relatively  higher  thermal 
conductivity  of  HFCs,  however,  is  likely 
to  hamper  the  insulating  capabilities  of 
HFC-blown  foams  unless  significant 
changes  in  the  foam  formulation  or 
process  modifications  are  adopted. 

The  HFCs  hold  more  promise  as  near¬ 
er  intermediate-term  alternatives  for 
CFC-12  in  extruded  polystyrene  foams, 
particularly  in  extruded  polystyrene 
sheet  foams.  However,  issues  such  as 
flammability,  global  warming  potential, 
cost,  and  the  solubility  of  HFCs  in 
polystyrene  polymer  remain  of  concern 
for  the  industry. 

Conversion  to  HFC-152a  may  entail 
significant  capital  investment  in  order 
to  ensure  worker  safety  against  fire 
hazards.  Moreover,  in  the  case  of 
insulating  foams,  manufacturers  will 
need  to  guarantee  that  foams  blown 
with  HFC-152a  meet  the  building  code 
requirements  that  apply  to  the 
flammability  of  building  materials. 

c.  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6, 
most  of  which  are  readily  available  as 
bulk  chemicals,  have  the  advantage  of 
being  low  cost.  These  chemicals  are  also 
halogen  free,  thus  they  are  both  zero- 
ODP  and  zero-GWP.  Saturated  light 
hydrocarbons  C3-C6  are  currently  being 
used  in  extruded  polystyrene, 
polyurethane,  and  polyolefin  non- 
insulating  foam  end-uses. 

Hydro^bons  have  significantly 
higher  thermal  conductivities  than  do 
any  of  the  CFCs.  Conversion  to 
hydrocarbons  could  thus  lead  to  the 


production  of  foams  with  lower 
insulating  efficiency  and,  possibly,  to  a 
reduction  in  the  energy  efficiency  of 
insulated  items.  Formulation  changes 
and  process  modifications  have  been 
introduced  to  increase  the  thermal 
insulating  efficiency  of  hydrocarbon- 
blown  foams.  Cyclopentane  is  a  leading 
alternative  blowing-agent  candidate  for 
insulating  foams  because  of  its  high 
boiling  point  and  other  physical 
properties  similar  to  CFC-11. 

Conversion  to  hydrocarbons  may 
entail  significant  capital  investment  in 
order  to  ensure  worker  safety  against 
fire  hazards.  Moreover,  in  the  case  of 
insulating  foams,  manufacturers  will 
need  to  guarantee  that  foams  blown 
with  hydrocarbons  meet  the  building 
code  requirements  that  apply  to  the 
fiammabilitv  of  building  materials. 

Hydrocarbons  eire  VCfCs  and  may 
contribute  to  the  formation  of  ground- 
level  ozone,  or  smog,  in  the  lower 
atmosphere.  Any  use  of  hydrocarbon 
blowing  agents  is  subject  to  the  federal, 
state  and  local  restrictions  that  apply  to 
VOCs,  and  conversion  to  hydrocarbons 
could  therefore  involve  further  capital 
investment  to  comply  with  these 
restrictions. 

d.  Other  blowing  agents.  Two  other 
blowing  agents,  methylene  chloride  and 
acetone,  have  been  identified  as 
substitutes  for  CFC-11  in  flexible 
polyurethane  foams.  Methylene 
chloride,  which  already  serves  as  an 
auxiliary  blowing  agent  for  most  grades 
of  flexible  polyurethane  foam,  is 
commercially  available,  and  is  relatively 
low  cost.  Because  of  its  toxicity,  it  poses 
a  potential  risk  to  workers  and  residents 
in  nearby  communities.  However,  the 
Agency’s  analysis  of  use  of  this 
chemical  as  a  blowing  agent  indicates 
risks  can  be  controlled  by  adhering  to 
existing  regulatory  standards. 

Methylene  chloride  use  is  further 
restricted  in  several  states  and  localities, 
and  is  listed  as  a  hazardous  waste  under 
RCRA  and,  thus,  users  must  comply 
with  applicable  RCRA  waste  disposal 
requirements.  The  Agency  is  also  in  the 
process  of  addressing  residual  risks  to 
the  general  population  through 
emissions  to  air  imder  title  III  section 
112  of  the  CAA.  The  Agency  expects  to 
issue  maximum  achievable  control 
technology  (MACT)  rules  governing 
methylene  chloride  use  in  the  foams 
sector  by  1997.  Methylene  chloride  is 
not  a  VOC,  and  thus,  does  not 
contribute  to  the  formation  of 
tropospheric  ozone. 

When  used  as  a  blowing  agent, 
acetone  is  capable  of  yielding  all  grades 
of  flexible  polyurethane  foam.  It  can 
serve  as  an  alternative  blowing  agent 
where  methylene  chloride  use  is 
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infeasible.  Acetone  is  a  VCXl,  and  must 
be  controlled  as  such.  In  addition,  plant 
modifications  may  be  necessary  to 
accommodate  acetone’s  flammability. 

Carbon  dioxide  (CO2)  is  an  acceptable 
substitute  for  all  foam  end-uses.  Any 
CO2  blend  is  acceptable  as  long  as  the 
other  constituents  of  the  blend  are 
acceptable  under  SNAP.  CO2  does 
contribute  to  global  warming.  In 
addition,  CO2  has  the  highest  thermal 
conductivity  of  the  SNAP-listed 
chemical  alternatives,  and  will  lower 
the  thermal  capacity  of  insulating  foams 
unless  significant  foam  formulation  or 
process  modifications  are  adopted. 

e.  Alternative  manufacturing 
processes.  The  AB  Technology  is  a 
commercially  available  and  technically 
feasible  process  for  replacing  CFCs  or 
other  auxiliary  blowing  agents  for  most 
conventional  flexible  foam  grades.  AB 
Technology  employs  formic  acid  in 
conjunction  with  water  as  the  blowing 
agent  for  producing  flexible 
polyurethane  foam.  The  process  is  based 
on  using  the  reaction  of  formic  acid 
with  an  isocyanate  to  produce  carbon 
monoxide  in  addition  to  the  water/ 
isocyanate  reaction  normally  used  to 
generate  carbon  dioxide  gas  for  the 
expansion  of  foam.  OSHA  has  set  a 
permissible  exposure  level  (PEL)  for 
carbon  monoxide  of  35  ppm  of  a  time 
weighted  average  with  a  ceiling  not  to 
exceed  200  ppm. 

3.  Comment  Response 

The  majority  of  public  comments 
received  on  the  foams  sector  in  the 
proposed  rule  focused  on  three  issues: 
The  viability  or  availability  of 
substitutes;  the  need  for  listing  of 
alternative  technologies  or 
manufactiuing  processes,  and  the  need 
for  notification  under  SNAP  for  use  of 
blends  or  mixture  of  blowing  agents. 

a.  Viability  or  availability  of  listed 
substitutes.  Several  commenters 
suggested  that  the  NPRM  did  not 
sufficiently  address  the  performance 
and  practicality  of  use  of  acceptable 
substitutes.  Commenters  were  especially 
concerned  about  alternative  blowing 
agents  used  in  thermal  insulation 
applications,  and  whether  acceptable 
substitutes  represented  existing  or 
experimental  use.  For  example,  several 
commenters  stated  that  if  the  alternative 
blowing  agent  will  affect  the  insulating 
capacity  of  a  foam  it  should  be  part  of 
the  SNAP  analysis,  and  the  outcome 
should  be  discussed  as  part  of  the  listing 
decision.  Another  commenter 
contended  that  for  many  of  the  end- 
uses,  not  all  of  the  listed  HCFC 
substitutes  are  technically  viable,  but 
each  should  be  listed  anyway  to 
maximize  the  breadth  of  options.  This 


commenter  also  reported  that  uses  of 
some  of  the  HFCs  and  hydrocarbons  are 
still  in  development  and,  therefore  do 
not  represent  actual  alternatives. 

EPA  recognizes  that  the  use  of 
alternative  blowing  agents  in  insulation 
products  can  affect  the  energy  efficiency 
of  the  final  product.  In  this  final  rule, 
the  overall  risk  characterization  for 
substitutes  under  SNAP  specifically 
takes  into  dccoimt  indirect  contributions 
to  global  warming.  However,  EPA  also 
recognizes  that  the  changes  in  foam 
formulation  or  product  thickness  can 
result  in  products  with  insulation 
efficiency  equivalent  to  CFC-blown 
foam.  Therefore,  EPA  believes  it  is 
appropriate  to  consider  and  comment 
on  the  difference  in  thermal 
conductivity  of  alternative  blowing 
agents  as  compared  to  the  CFC  being 
replaced,  and  compared  to  other 
acceptable  substitutes.  However,  it 
would  be  inappropriate  to  comment  on 
the  expected  performance  of  a  foam 
product  using  one  blowing  agent  versus 
another,  given  that  formulations  are 
highly  proprietary  and  can  vary 
significantly  from  manufacturer-to- 
manufacturer.  Further,  EPA  believes  it 
is  preferable  to  identify  a  broad  range  of 
alternatives,  and  let  the  market 
determine  which  alternative  produce 
the  best  performing  insulation  products. 

Severm  commenters  requested 
clarification  on  the  definition  of 
hydrocarbons.  One  commenter 
suggested  a  more  specific  definition  for 
hydrocarbons  of  "saturated  light 
hydrocarbons,  C3-C6.’’ 

The  Agency  agrees  with  these 
commenters.  Since  the  broad  use  of 
hydrocarbon  in  the  NPRM  may  be 
viewed  as  potentially  precluding  other 
viable  substitutes,  and  because  the 
alternate  definition  suggested  by  the 
commenter  encompasses  those 
specifically  listed  %drocarbons  as  well 
as  more  recently  identified  materials 
being  tested  in  foams  such  as 
cyclopentane,  this  definition  has  been 
adopted  by  EPA  in  the  final  rule. 

b.  Alternative  technologies  or 
manufacturing  processes.  Several 
commenters  argued  that  EPA  should  not 
issue  its  seal  of  approval  for  substitutes 
that  are  alternative  products,  unless  and 
until  the  Agency  evaluates  them  with 
the  same  degree  of  detail  that  HCFCs 
were  evaluated,  particularly  with  regard 
to  toxicity,  technical  feasibility, 
flammability,  and  energy  impacts. 

The  Agency  believes  that  alternative 
products  and  alternative  manufactiudng 
processes  will  play  an  important  role  in 
the  transition  from  ODSs  in  many 
sectors.  In  light  of  public  comment,  the 
Agency  recognized  that  the  SNAP  data 
requirements  and  the  SNAP  evaluation 


process  proposed  in  the  NPRM  were 
biased  toward  chemical  substitutes.  The 
Agency  also  agrees  with  public 
comment  that  review  of  non-chemical 
alternatives  must  be  supported  by 
appropriate  analysis.  In  this  final  rule, 
the  Agency  has  made  revisions  to  the 
SNAP  Information  Notice  to  better 
account  for  the  different  information 
requirements  associated  with  non¬ 
chemical  alternatives  and  increased  the 
discussion  of  the  Agency’s  analysis  of 
non-chemical  alternatives  in  the 
background  documents. 

c.  Use  of  blends.  Several  commenters 
argued  that  EPA’s  proposed  requirement 
for  notification  and  review  of  chemical 
alternative  blends  was  unnecessary  and 
burdensome  for  the  foams  sector.  The 
comments  proposed  that  any 
combination  or  blend  of  inthvidually 
acceptable  blowing  agents  should  be 
permitted  without  additional 
notification  to  SNAP.  One  commenter 
suggested  EPA  clarify  that  the  term 
“blend”  when  used  in  the  SNAP  rule 
does  not  refer  to  individual,  separately- 
“acceptable”  substitutes,  two  or  more  of 
which  may  be  used  in  the  same 
manufacturing  process. 

In  light  of  these  public  comments,  the 
Agency  re-examined  the  analytical  basis 
for  reviewing  blends,  to  determine 
whether  the  potential  human  health  and 
environmental  risks  would  be  different 
for  blends  or  mixtures  of  chemicals  than 
those  of  individual  chemicals  that  were 
determined  to  be  acceptable  for  use  in 
the  foams  manufacturing  process  under 
SNAP.  In  particular,  the  Agency  was 
concerned  with  potential  synergistic 
effects  of  the  chemical  blends,  and  that 
the  decomposition  product  profile 
would  differ  from  that  of  a  single 
chemical. 

The  Agency  has  determined  that 
because  of  the  potential  for  formation 
and  emission  of  decomposition 
products  in  rigid  closed  cell  foams, 
notification  and  review  under  SNAP  is 
required  for  blends  of  chemical 
alternatives  in  foam  end-uses  that 
encompass  residential  products  where 
chronic  consumer  exposure  could 
occur.  These  end-uses  are:  Pol5nirethane 
rigid  laminated  boardstock,  polystyrene 
extruded  boardstock  and  billet  foams, 
phenolic  foams,  and  polyolefin  foams. 
This  analysis  is  detailed  in  the  SNAP 
technical  background  document,  "Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Foam  Blowing  Agents.”  In  contrast,  for 
open-celled  foams  where  the  blowing 
agent  is  folly  emitted  from  the  foams 
within  hours  or  days  of  manufacture, 
the  formation  of  decomposition 
products  is  not  a  factor  in 
decisionmaking.  For  this  final  rule,  use 
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of  blends  or  mixtures  of  substitutes 
listed  as  acceptable  under  the  SNAP 
program  in  open-celled  or  closed-cell  or 
semi-rigid  end-uses  not  designated 
above  does  not  require  notification. 

4.  Listing  Decisions 
a.  Acceptable  substitutes.  (1)  Rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  (a)  HCFC-123. 
HCFC-123  is  acceptable  as  an 
alternative  blowing  agent  to  CFC-11  in 
rigid  polyurethane  and 
pol5dsocyanurate  laminated  boardstock 
foam.  From  the  standpoint  of  technical 
feasibility,  HCFC-123  represents  a 
viable  alternative  to  CFC-11  as  a 
potential  blowing  agent.  More 
specifically,  the  physical  properties, 
thermal  conductivity,  and  aging  of 
foams  blown  with  HCFC-123  are  similar 
to  those  blown  with  CFC-11.  As  a 
result,  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-11,  has  the  potential 
to  replace  CFC-11  in  many  applications. 
Nonetheless,  availability  of  HCFC-123 
is  limited  at  present.  The  acceptable 
exposure  limit  (AEL)  for  HCFC-123  is 
30  ppm. 

(bf  HCFC-141b.  HCFC-141b  is 
acceptable  as  an  alternative  to  CFC-11 
in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  Although  its  ODP  of  0.11  is 
relatively  high,  HCFC-141b  offers 
almost  immediate  transition  out  of  CFC 
uses  in  this  sector.  Not  only  does 
HCFC-141b  offer  a  technically  feasible 
alternative  to  CFC-11,  but  it  is  currently 
available  in  quantities  sufficient  to  meet 
industrial  demand.  HCFC-141b  is 
scheduled  for  phase-out  from 
production  on  January  1,  2003  under  the 
accelerated  phase  out  rule  (58  FR  65018) 
under  section  606  of  the  CAA. 

(c)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-11.  Plant  or  process  modifications 
may  be  required  to  allow  use  of  blowing 
agents  Uke  HCFC-142b  that  have 
significantly  lower  boiling  points  than 
CFC-11.  HCFC-22  is  subject  to  the 
accelerated  phase  out  rule  (58  FR  65018) 
under  section  606  of  the  CAA. 

(d)  HCFC-142b.  HCFC-142b  is 
acceptable  as  a  substitute  for  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  HCPC-142b  offers  an  alternative 
with  significantly  lower  potential  to 
deplete  ozone  than  CFC-11.  Plant  or 
process  modifications  may  be  required 
to  allow  use  of  blowing  agents  like 
HCFC-142b  that  have  significantly 


lower  boiling  points  than  CFC-11. 
HCFC-142b  is  subject  to  the  accelerated 
phase  out  rule  (58  FR  65018). 

(e)  HCFC-22/HCFC-141b.  The  HCFC- 
22/HCFC-142b  blend  is  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
lanjinated  boardstock  foam.  HCFC-22 
has  an  occupational  exposure  limit 
(OEL)  of  250  ppm,  whereas  HCFC-141b 
has  an  OEL  of  1000  ppm. 

(f)  HCFC-22/HCFC-142b.  HCFC-22/ 
HCFC-142b  blends  are  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  This  blend 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-11.  Plant  or  process  modifications 
may  be  required  to  allow  use  of  blowing 
agents  like  HCFC-22  and  HCFC-142b 
that  have  low  boiling  points  than  CFC- 
11. 

(g)  HCFC-141b/HCFC-123.  The 
HCFC-14lb/HCFC-123  blend  is 
acceptable  as  an  alternative  to  CFC-11 
in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  As  noted  above,  HCFC-141b, 
because  of  its  commercial  availability 
offers  an  immediate  opportunity  to 
replace  CFC-11.  HCFC-123  has  fimited 
availability.  However,  because  the  ODP 
of  HCFC-123  is  lower  than  that  of 
HCFC-141b,  the  blend  has  a  lower  ODP 
than  HCFC-141b  alone. 

(h)  HCFC-22/HCFC-141b.  The 
HCFC-22/HCFC-142b  blend  is 
acceptable  as  a  substitute  for  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  Because  both  components  of  the 
blend  are  commercially  available  in 
large  enough  quantities  to  meet  industry 
demand,  it  offers  a  near-term  vehicle  for 
replacing  CFC-11  in  laminated 
boardstock  foams.  HCFC-22  has  an 
occupational  exposure  limit  (OEL)  of 
250  ppm,  whereas  HCFC-141b  has  an 
OEL  of  1000  ppm. 

(i)  HFC-134a.  HFC-134a  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HFC-134a 
offers  the  potential  for  a  non- 
ozonedepleting  alternative  to  CFC-11 
blowing  agents  in  rigid  polyurethane 
and  polyisocyanurate  laminated 
boardstock  foams.  Plant  modifications 
may  be  necessary  to  accommodate  the 
use  of  HFC-134a  because  its  boiling 
point  is  lower  than  that  of  CFC-11.  In 
addition,  the  cost  of  HFC-134a  is 
relatively  high,  and  the  use  of  HFC- 
134a  may  cause  significant  increases  in 
thermal  conductivity,  with  a 
concomitant  loss  in  the  insulating 
capacity  of  foams  blown  with  HFC- 
134a.  HFC-134a  also  has  a  relatively 


high  global  warming  potential  compared 
with  other  available  alternatives. 

(j)  HFC-152a.  HFC-152a  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HFC-152a 
offers  the  potential  for  a  non- 
ozonedepleting  alternative  to  CFC-11 
blowing  agents  in  rigid  polyurethane 
and  polyisocyanurate  laminated 
boardstock.  Use  of  HFC-152a  as  a 
blowing  agent  in  rigid  polyurethane  and 
polyisocyanurate  laminat^  boardstock 
foam  has  raised  concern  over  the 
potential  for  significant  increases  in 
thermal  conductivity.  Process  changes 
may  be  necessary  to  accommodate  the 
use  of  HFC-152a,  and  plant 
modifications  may  be  necessary  to 
manage  its  flammability.  Also,  foams 
blown  with  HFC-152a  will  need  to 
conform  with  building  code 
requirements  that  relate  to  flammable 
materials. 

(k)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  Light  Hydrocarbons  C3- 
C6  are  acceptable  as  substitutes  for 
CFC-11  in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  These  hydrocarbons  have  zero- 
ODP  and  zero-GWP.  Plant  or  process 
modifications  may  be  necessary  to 
accommodate  the  use  of  saturated  light 
hydrocarbons  C3-C6.  These  materials 
also  pose  flammability  concerns  which 
may  require  capital  investment  to 
manage.  Foams  blown  with 
hydrocarbons  will  need  to  conform  with 
building  code  requirements  that  relate 
to  flammable  materials.  Finally,  the 
thermal  conductivity  is  greater  than 
CFC-11  blowing  agents  which  may 
effect  the  thermal  capacity  of  final 
products.  Saturated  light  hydrocarbons 
are  VOCs  and  must  be  controlled  as 
such  under  Title  I  of  the  CAA. 

(l)  2-Chloropropane.  2-Chloropropane 
is  acceptable  as  a  substitute  for  CFC-11 
in  rigid  pol}mrethane  and 
polyisocyanurate  laminated  boardstock 
foam.  At  present,  because  2- 
chloropropane  is  a  proprietary  process, 
its  commercial  availability  may  be 
limited.  Moreover,  2-chloropropane  is 
flammable  and  its  use  may  require 
extensive  modification  of  existing 
equipment. 

(m)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
fo^. 

(2)  Polyurethane,  rigid  appliance 
foam,  (a)  HCFC-123.  HCFC-123  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
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an  alternative  to  CFC-11  in  rigid 
polyurethane  appliance  foam. 

(b)  HCFC-141b.  HCFC-141b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  in  rigid 
poljoirethane  appliance  foam.  The 
Appliance  Research  Consortium  (ARC), 
a  subsidiary  of  the  Association  of  Home 
Appliance  Manufacturers  (AHAM), 
convened  an  independent  panel  of 
toxicologists  to  evaluate  the  risk  of 
potential  exposure  from  foods  stored  in 
refrigerators  manufactured  with  HCFC- 
141b  as  the  blowing  agent  in  the 
insulating  foam.  The  panel  evaluated 
the  same  toxicological  data  available  to 
EPA,  and  concluded  that  the  use  of 
HCFC-141b  in  this  intended  application 
is  generally  recognized  as  safe  (GRAS) 
per  section  201(s)  of  the  Food,  Drug,  and 
Cosmetic  Act,  21  USC  section  321(s).i 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof),  for  reasons  described, in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  a  substitute  for  CFC-11 
in  rigid  polyxirethane  appliance  foam. 

(d)  HCFC-142b.  HCFC-142b  (or 
blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  appliance  foam.  HCFC- 
142b  offers  an  alternative  with 
significantly  less  potential  to  deplete 
stratospheric  ozone  than  CFC-11. 
Nevertheless,  certain  technical  problems 
persist.  Ncunely,  plant  modifications 
may  be  required  to  allow  the  use  of 
blowing  agents  like  HCFC-142b  that 
have  low  boiling  points. 

(e)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  in  rigid  polyurethane  appliance 
foam. 

(f)  HFC-152a.  HFC-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyvuethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  in  rigid  polyurethane  appliance 
foam. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-11  in  rigid 
polyurethane  appliance  foam.  Saturated 
light  hydrocarbons  C3-C6  offer  the 
potential  of  a  non-ozone-depleting 
alternative  to  the  use  of  CFC-1 1  blowing 
agents  in  rigid  polyurethane  appliance 
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foam.  Plant  modifications  may  be 
necessary  to  accommodate  the 
flammability  of  Saturated  Light 
Hydrocarbons  C3-C6.  In  addition,  the 
potential  for  significant  increases  in 
thermal  conductivity  may  reduce 
insulating  capacity.  Foams  blown  with 
saturated  light  hydrocarbons  C3-C6  . 
must  conform  with  building  code 
requirements  that  relate  to  flammable 
materials.  Saturated  light  hydrocarbons 
C3-C6  are  VtXls  and  will  be  subject  to 
control  as  such  imder  Title  I  of  the  CAA. 

(h)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-1 1  in  rigid 
polyurethane  appliance  foam. 

(3)  Rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels,  (a)  HCFC-123.  HCFC- 
123,  for  the  reasons  described  in  the 
section  on  rigid  poljmrethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-1 2  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(b)  HCFC-141b.  HCFC-141b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-1 2  in 
rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels. 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  and  CFC-1 2  in  rigid 
polyurethane  commercial  refrigeration 
foam,  spray  foam,  and  sandwich  panels. 
HCFC-22  offers  an  alternative  with 
significantly  less  potential  to  deplete 
ozone  than  either  CFC-11  or  CFC-1 2. 
However,  significant  process  changes 
could  be  necessary  to  accommodate  the 
low  boiling  point  of  HCFC-22. 

(d)  HCFC-142b.  HCFC-142b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  emd  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-1 2  in 
rigid  polyurethane  commercial 
refiigeration  foam,  spray  foam,  and 
sandwich  panels. 

(e)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-1 2  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(f)  HFC-152a.  HFG-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 


11  and  CFC-1 2  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  are  acceptable 
alternative  blowing  agents  for  CFC-1 1 
and  CFC-1 2  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(h)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  an  acceptable 
alternative  blowing  agent  for  CFC-11  in 
rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels. 

(4)  Polyurethane  slabstock  and  other 
foams,  (a)  HCFC-123.  HCFC-123  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  rigid 
polyurethane  slabstock  and  other  foams. 
From  the  standpoint  of  technical 
feasibility,  HCFC-123  represents  a 
viable  alternative  to  CFC-11  as  a 
potential  blowing  agent.  More 
specifically,  the  physical  properties, 
thermal  conductivity,  and  aging  of 
foams  blown  with  HCFC-123  are  similar 
to  those  blown  with  CFC-11.  As  a 
result,  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-11,  has  the  potential 
to  replace  CFC-11  in  many  applications. 
Nonetheless,  commercial  availability  of 
HCFC-123  is  limited  at  present. 

(b)  HCFC-141b.  HCFC-14lb  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  rigid 
polyurethane  slabstock  and  other  foams. 
Although  its  ODP  of  0.11  is  relatively 
high,  HCFC-141b  offers  almost 
immediate  transition  out  of  CFCs  in  this 
sector.  Not  only  does  HCFC-141b  offer 
a  technically  feasible  alternative  to 
CFC-11,  it  is  currently  available  in 
sufficient  quantities  to  meet  industry 
demand.  The  use  of  HCFCs  in 
polyurethane  slabstock  and  other  foams 
is  subject  to  further  restriction  under 
section  610  of  the  CAA,  which  banned 
the  use  of  class  II  substances  in 
noninsulating  foams  after  January  1, 
1994. 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  rigid  polyurethane  slabstock 
emd  other  foams.  HCFC-22  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC-1 2.  However, 
significant  process  chemges  may  be 
necessary  to  accommodate  the  low 
boiling  point  of  HCFC-22. 

(d)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
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polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(e)  HFC-152a.  HFC-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polymethane 
slabstock  and  other  foams. 

(f)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  are  acceptable 
alternative  blowing  agents  for  CFC-11 
and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(g)  Carbon  Dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  an  acceptable 
alternative  blowing  agent  for  CFC-11 
and  CFC-12  in  rigid  polymethane 
slabstock  and  other  foams. 

(5)  Extruded  Polystyrene  Boardstock 
and  Billet,  (a)  HCFC-22.  HCFC-22  is  an 
acceptable  alternative  blowing  agent  for 
CFC-12  in  extruded  polystyrene 
boardstock  and  billet  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-12.  HCFC-22,  however,  has  a 
relatively  high  permeation  rate  out  of 
polystyrene,  thus  affecting  insulation 
performance.  Users  must  be  in 
compliance  with  the  section  610 
Nonessential  Products  Containing  Class 
II  Substances  Ban. 

(b)  HCFC-142b.  HCFC-142b  is  an 
acceptable  alternative  blowing  agent  for 
CFC-12  in  extruded  polystyrene 
boardstock  foam.  HCFC-142b  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC-12.  Users  must  be  in 
compliance  with  the  section  610  Non- 
essential  Products  Containing  Class  II 
Substances  Ban. 

(c)  HCFC-22/HCFC-142b.  The  HCFC- 
22/HCFC-142b  blend  is  acceptable  as  a 
substitute  for  CFC-12  in  extruded 
polystyrene  boardstock  and  billet  foam. 
The  blend  offers  an  alternative  with 
significantly  less  potential  to  deplete 
ozone  than  CFC-12.  Users  must  be  in 
compliance  with  section  610 
Nonessential  Products  Containing  Class 
II  Substances. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-134a  offers  the 
potential  for  a  non-ozone-depleting 
alternative  to  CFC-12  blowing  agents  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-134a,  because  of  its 
low  flammability  and  encomaging 
performance  in  toxicological  testing. 


exhibits  definite  advantages  fi’om  the 
standpoints  of  environmental  risk  and 
worker  and  consumer  safety.  However, 
HFC-134a  has  relatively  high  thermal 
conductivity,  is  costly,  and  has  the 
potential  to  contribute  to  global 
warming.  In  addition,  the  compound 
has  poor  solubility  in  polystyrene 
polymer,  which  could  limit  its 
usefulness  as  an  alternative  blowing 
agent  from  a  technical  standpoint.  HFC- 
134a  also  has  a  relatively  high  global 
warming  potential  compared  to  other 
available  alternatives. 

(e)  HFC-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-152a  offers  the 
potential  for  a  non-ozone-depleting 
alternative  to  CFC-12  blowing  agents  in 
extruded  polystyrene  bocirdstock. 
However,  the  high  flammability  of  HFC- 
152a  when  combined  wfih  its  properties 
of  high  thermal  conductivity,  low 
solubility  in  polystyrene  polymer,  and 
high  permeability  tlnough  polystyrene 
limit  the  extent  to  which  HFC-152a  is 
likely  to  replace  CFC-12.  Plant 
modifications  may  be  needed  to 
accommodate  the  flammability  of  HFC- 
152a,  and  foams  blovm  with  HFC-152a 
will  need  to  conform  with  building  code 
requirements  that  relate  to  flammable 
materials.. 

(f)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
are  acceptable  as  substitutes  for  CFC-12 
in  polystyrene  boardstock  and  billet 
foam.  Of  the  Saturated  Light 
Hydrocarbons  C3-C6,  pentane, 
isopentane,  butane,  and  isobutane  have 
been  demonstrated  as  feasible  blowing 
agents  in  polystyrene.  In  fact,  saturated 
light  hydrocarbons  C3-C6  have  been 
used  for  years  in  the  manufacture  of 
extruded  polystyrene  sheet  products. 
However,  satmated  light  hydrocarbons 
C3-C6  have  several  disadvantages  as 
blowing  agents  in  extruded  polystyrene 
boardstock  and  billet  foam. 

Replacement  of  CFC-12  blowing  agents 
with  Saturated  Light  Hydrocarbons  C3- 
C6  may  reduce  the  insulating  efficiency 
in  this  end-use.  Controlling  the 
flammability  of  saturated  light 
hydrocarbons  C3-C6  may  entail 
significant  investment  in  plant 
conversion  to  accommodate  them  as 
alternatives  to  CFC-12.  Foams  blown 
with  saturated  light  hydrocarbons  C3- 
C6  will  need  to  conform  with  building 
code  requirements  that  relate  to 
flammable  materials.  Finally,  saturated 
light  hydrocarbons  C3-C6  are  VOCs  and 
must  be  controlled  as  such  under  Title 

I  of  the  CAA. 

(g)  HCFC-22/Saturated  Light 
Hydrocarbons  C3-C6.  Blends  of  HCFC- 
22/saturated  light  hydrocarbons  C3-C6, 


for  the  reasons  described  and  with  the 
caveats  outlined  above  for  HCFC-22  and 
Saturated  Light  Hydrocarbons  C3-C6, 
are  acceptable  substitutes  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam. 

(h)  Carbon  dioxide.  Carbon  dioxide  is 
an  acceptable  alternative  blowing  agent 
for  CFC-12  in  extruded  polystyrene 
boardstock  and  billet  foam. 

(6)  Phenolic  insulation  board,  (a) 
HCFC-141b.  HCFC-141b,  for  the 
reasons  described  in  the  section  on  rigid 
polymethane  and  polyisocyanmate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-11 3 
in  phenolic  insulation  board. 

(b)  HCFC-142b.  HCFC-142b,  for  the 
reasons  described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-11 3 
in  phenolic  insulation  board. 

(c)  HCFC-22.  HCFC-22,  for  the 
reasons  described  in  the  section  on  rigid 
polyurethane  commercial  refrigeration 
foams,  spray  foams,  and  sandwich 
panels,  is  acceptable  as  an  alternative  to 
CFC-11  and  CFC-11 3  in  phenolic 
insulation  board. 

(d)  HCFC-22/HCFC-142b.  Blends  of 
HCFC-22/HCFC-142b,  for  reasons 
described  above  and  with  the  caveats 
outlined  above  for  HCFC-22  and  HCFC- 
142b,  are  acceptable  as  an  alternative  to 
CFC-11  and  CFC-11 3  in  phenolic 
insulation  board. 

(e)  Satmated  Light  Hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6, 
for  the  reasons  described  in  the  section 
on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
are  acceptable  alternatives  to  CFC-11 
and  CFC-11 3  in  phenolic  insulation 
board. 

(f)  HCFC-2 2/Saturated  light 
hydrocarbons  C3-C6.  HCF^22/ 
Saturated  light  hydrocarbon  C3-C6 
blends  are  acceptable  as  substitutes  for 
CFC-11  and  CFC-11 3  in  phenolic 
insulation  board.  HCFC-22/saturated 
light  hydrocarbon  C3-C6  blends  offer  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC-113.  However, 
extensive  plant  modifications  may  be 
necessary  to  accommodate  use  of  these 
blends.  In  addition,  there  are  concerns 
about  the  potential  for  significant 
increases  in  thermal  conductivity 
resulting  from  the  replacement  of  CFC- 
11  and  CFC-113  with  a  blend.  Also, 
foams  blown  with  satmated  light 
hydrocarbons  C3-C6  will  need  to 
conform  with  building  code 
requirements  that  relate  to  flammable 
materials.  Satmated  light  hydrocarbons 
C3-C6  are  VOCs  and  must  be  controlled 
as  such  under  Title  I  of  the  CAA,  and 
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HCFC-22  is  subject  to  the  phase-out  of 
Class  II  compounds  under  sections  605 
and  606  of  the  CAA. 

(g)  HFC-143a.  HFC-143a  is 
acceptable  as  a  substitute  for  CFC-1 1 
and  CFC-1 2  in  phenolic  insulation 
board.  HPC-143a  has  a  higher  global 
warming  potential  than  other  substitutes 
available. 

(h)  2-Chloropit)pane  2-Qiloropropane 
is  accejjtable  as  a  substitute  for  CFC-11 
and  CFC-1 2  in  phenolic  insulation 
board.  At  present,  because  2- 
chloropropane  is  a  proprietary 
technology.  Moreover,  2-chloropropane 
is  flammable  and  its  use  may  require 
extensive  modification  of  existing 
equipment. 

(i)  Carbon  dioxide.  Carbon  dioxide  is 
an  acceptable  alternative  blowing  agent 
forCFG-ll  and  CFC-1 2  in  phenolic 
insulation  board. 

(7)  Flexible  polyurethane  foam,  (a) 
Methylene  chloride.  Methylene  chloride 
(or  blends  thereof)  is  acceptable  as  a 
blowing  agent  in  flexible  polyurethane 
foams.  M^ylene  chloride  is  already 
used  as  an  auxiliary  blowing  agent  in 
the  manufacture  of  most  flexible 
polyurethane  slabstock  fo{uns  and  has 
proven  adequate  in  yielding  foams  of 
many  densities  and  degrees  of  softness. 
Replacement  of  CFC-11  or  methyl 
chloroform  blowing  agents  with 
methylene  chloride  can  reduce  the 
potential  for  stratospheric  ozone 
depletion  resulting  from  the  production 
of  flexible  polyurethane  foams. 

Nevertheless,  there  is  concern  over 
the  potential  health  md  safety  issues 
pos^  by  methylene  chloride.  In  fact, 
due  to  these  concerns,  some  local  and 
regional  restrictions  apply  to  the  use  of 
methylene  chloride.  To  assess  these 
risks  in  the  application  under 
discussion,  EPA  used  data  collected  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  for  the 
proposed  revision  of  the  permissible 
exposure  level  (PEL)  for  methylene 
chloride.  The  Agency’s  estimate  for  total 
population  risk  for  methylene  chloride 
was  based  on  average  plant  emissions 
derived  from  OSHA’s  analysis,  and 
while  not  negligible,  was  within  the 
range  of  existing  Agency  decisions  on 
acceptable  risk.  For  further  detail,  refer 
to  the  background  document  entitled 
"Risk  Screen  on  the  Use  of  Substitutes 
for  Class  I  Ozone-Depleting  Substances: 
Foams". 

In  light  of  the  results  of  Agency 
analysis,  EPA  decided  to  find  acceptable 
the  use  of  methylene  chloride  subject  to 
existing  or  future  restrictions  because  it 
will  allow  immediate  transition  fi-om 
class  I  substances  in  this  end-use. 
Potential  users  should  note  that 
methylene  chloride  use  will  be  subject 


to  future  controls  for  hazardous  air 
pollutants  under  Title  III  section  112  of 
the  CAA.  In  addition,  use  of  the 
compound  must  conform  to  all  relevant 
workplace  safety  standards;  OSHA  has 
proposed  permissible  exposure  levels 
(PELs)  for  methylene  chloride  of  25  ppm 
on  a  time- weighted  average  (TWA). 

Once  such  additional  controls  have 
been  adopted,  use  of  this  substitute 
must  comply  with  any  other  applicable 
requirements,  such  as  state  restrictions. 
Use  is  also  subject  to  waste  disposal 
requirements  under  RCRA. 

(b)  Acetone.  Acetone  (or  blends 
thereof)  is  acceptable  as  a  blowing  agent 
for  flexible  polyurethane  foams.  In  those 
eu-eas  where  methylene  chloride  use  is 
deemed  unacceptable,  acetone  may 
provide  another  non-ODP  alternative  to 
CFC-11  and  methyl  chloroform.  All 
grades  of  flexible  polyurethane  foam 
produced  with  CFCs  can  be  produced 
using  acetone  as  an  auxiliary  blowing 
agent.  Acetone  does  not  have  an  ozone 
depletion  potential,  and  its  global 
warming  potential  is  negligible. 
Nevertheless,  acetone  is  highly 
flammable  and  its  use  requires 
precautions  to  ensure  safety  to  workers 
as  prescribed  by  OSHA.  In  addition,  use 
of  this  compouiul  is  subject  to  various 
federal,  state,  or  local  controls  as  a  VOC 
under  Title  I  of  the  CAA. 

(c)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  flexible  polyiu«thane  foam. 
HFC-134a  is  a  non-ozone-depleting 
alternative  to  CFC-11  blowing  agents  in 
flexible  polyurethane  foam.  Plant 
modifications  may  be  necessary  to 
accommodate  the  use  of  HFC-134a 
because  its  boiling  point  is  lower  than 
that  of  CFC-11. 

(d)  HFC-152a.  HFG-152a  (or  use 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  flexible  polyurethane  foam. 
HFC-152a  is  a  non-ozone-depleting 
alternative  to  CFC-11  blowing  agents  in 
flexible  polyurethane  foam.  Process 
changes  may  be  necessary  to 
accommodate  the  use  of  HFC-152a,  and 
plant  modifications  may  be  necessary  to 
manage  its  flammability. 

(e)  AB  Technology.  Afe  Technology  is 
acceptable  as  an  alternative  process  in 
flexible  polyurethane  foams.  The  AB 
Technology  generates  carbon  monoxide 
as  the  chemical  blowing  agent. 
Precautions  should  be  taken  to  insure 
the  safety  of  workers  from  exposure  to 
elevated  levels  of  carbon  monoxide, 
particularly  at  the  lattCT  phases  of 
production  where  ventilation  is 
generally  not  as  efficient  as  on  the  foam 
line.  OSHA  has  set  a  permissible 
exposure  level  (PEL)  for  carbon 
monoxide  of  35  ppm  on  a  time-weighted 


average  (TWA)  with  a  ceiling  of  200 
ppm. 

(f)  Carbon  dioxide.  Carbon  dioxide  (or 
blends  thereof)  is  an  acceptable 
alternative  process  in  flexible 
polyurethane  foams. 

(8)  Polyurethane  integral  skin  foams. 

(a)  HCFC-123.  HCFC-123  (or  blends 
thereoO  is  acceptable  as  an  alternative  to 
CFC-11  in  integral  skin  foams.  The 
physical  and  chemical  properties  of 
HCFC-123  are  similar  to  CFC-11.  As  a 
result,  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-i  1,  has  the  potential 
to  replace  CFC-11  in  many  integral  skin 
applications.  Nonetheless,  commercial 
availability  of  HCFC-123  is  limited  at 
present.  The  use  of  HCFC-123  in 
integral  skin  foams  is  subject  to 
significant  restriction  under  section  610 
of  the  CAA,  which  bans  the  use  of  class 
II  substances  in  noninsulating  foams 
after  January  1, 1994.  The  ban  exempts 
only  certain  integral  skin  foams  used  to 
provide  for  motor  vehicle  safety. 

(b)  HCFC-14lb.  HCFC-141b  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  integral  skin 
foams.  Although  its  OEff*  of  0.11  is 
relatively  high,  HCFC-14lb  offers  an 
acceptable  transition  substitute  out  of 
CFC-11  in  integral  skin  foams.  The  use 
of  HCFC-141b  in  integral  skin  foams, 
however,  is  subject  to  significant 
restriction  under  section  610  of  the 
CAA,  which  banned  the  use  of  class  II 
substances  in  noninsulating  foams  after 
January  1, 1994.  The  ban  exempts  only 
certain  integral  skin  foams  used  to 
provide  for  motor  vehicle  safety. 

(c) -HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  integral  skin  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  them 
CFC-11.  However,  process  changes  may 
be  necessary  to  accommodate  the  low 
boiling  point  of  HCFC-22.  The  use  of 
HCFC-22  in  integral  skin  foams  is 
subject  to  significant  restrictions  under 
section  610  of  the  CAA,  which  banned 
the  use  of  class  II  substances  in 
noninsulating  foams  after  January  1, 
1994.  The  ban  exempts  only  certain 
integral  skin  foams  used  to  provide  for 
motor  vehicle  safety. 

(d)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  polyurethane  integral  skin 
foam.  HFC-134a  is  a  non-ozone- 
depleting  alternative  to  CFC-11  blowing 
agents  in  polyurethane  integral  skin 
foam.  Plant  or  process  modifications 
may  be  necessary  to  accommodate  the 
use  of  HFC-134a  because  its  boiling 
point  is  lower  than  that  of  CFC-11. 

(e)  HFC-152a.  HFC-152a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
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CFC-ll  in  polyurethane  integral  skin 
foam.  HFC-152a  is  a  non-ozone- 
depleting  alternative  to  CFC-ll  blowing 
agents  in  polyurethane  integral  skin. 

Plant  or  process  changes  may  be 
necessary  to  accommodate  the  use  of 
HFC-152a,  and  plant  modifications  may 
be  necessary  to  manage  its  flammability. 
Also,  foams  blown  with  HFC-152a  will 
need  to  conform  with  any  product  safety 
requirements  that  relate  to  flammable 
materials. 

(f)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-ll  in  integral  skin 
foams.  Saturated  light  hydrocarbons  C3- 
C6  offer  the  possibility  of  a  non-ODP 
replacement  for  CFC-ll  in  integral  skin 
foams.  Plant  or  process  modifications 
may  be  necessary  to  accommodate  the 
flammability  of  saturated  light 
hydrocarbons  C3-C6  and  to  make  the 
necessary  technical  and  process 
modifications. 

(g)  Methylene  chloride.  Methylene 
chloride  (or  blends  thereof)  is 
acceptable  as  a  blowing  agent  in  integral 
skin  foam.  See  methylene  chloride 
discussion  under  Polyurethane  Flexible 
Foams  for  additional  details  on  toxicity 
issues.  Use  is  subject  to  waste  disposal 
requirements  imder  RCRA. 

(n)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
blowing  agent  in  integral  skin  foams. 

(9)  Extruded  polystyrene  sheet  foam. 

(a)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-12  in  extruded  polystyrene  sheet 
foam.  HFC-134a  is  a  non-ozone- 
depleting  alternative  to  CFC-12  blowing 
agents  in  polystyrene  sheet  foam. 

(b)  HFG-152a.  HFC-152a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-12  in  extruded  polystyrene  sheet 
foam.  HFC-152a  is  a  non-ozone- 
depleting  alternative  to  CFC-12  blowing 
agents  in  extruded  polystyrene  sheet 
foams.  The  compound  is  commercially 
available  and  its  low  molecular  weight 
suggests  that  its  blowing  efficiency  will 
be  double  that  of  CFC-12.  Plant  or 
process  modifications  may  be  needed  to 
accommodate  the  flammability  of  HFC- 
152a. 

(c)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-12  in  extruded 
polystyrene  sheet  foam.  Saturated  light 
hydrocarbons  C3-C6  offer  the  potential 
of  a  non-ozone-depleting  alternative  to 
the  use  of  CFC-12  blowing  agents  in 
extruded  polystyrene  sheet.  At  present, 
pentane  and  butane  are  used  extensively 
as  blowing  agents  in  extruded 
polystyrene  sheet.  These  compounds  are 
widely  available  at  low  cost  and  offer 


excellent  solubility  with  the  polystyrene 
polymer. 

(a)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-12  in  extruded 
polystyrene  sheet  foam. 

(10)  Polyolefin  foams,  (a)  HCFC-22. 
HCFC-22  is  acceptable  as  a  substitute 
for  CFC-ll,  CFC-12.  and  CFC-114  in 
polyolefin  foams.  HCFC-22  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  CFC-ll, 
CFC-12,  or  CFC-114.  Under  the  section 
610  Non-Essential  Use  Ban,  HCFC  use 
in  polyolefin  foams  is  restricted  to 
thermal  insulating  applications  of 
polyethylene  foams  where  such  foam  is 
suitable  in  shape,  thickness  and  design 
to  be  used  as  a  product  that  provides 
thermal  insulation  around  pipes  used 
for  heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(b)  HCFC-142b.  HCFC-142b  is 
acceptable  as  a  substitute  for  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  HCFC-142b  offers  an  alternative 
with  significantly  less  potential  to 
deplete  ozone  than  CFC-ll,  CFC-12,  or 
CFC-114.  Under  the  section  610  Non- 
Essential  Use  Ban,  HCFC  use  in 
polyolefin  foams  is  restricted  to  thermal 
insulating  applications  of  polyethylene 
foams  where  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
insulation  around  pipes  used  for 
heating,  plumbing,  reftigeration,  or 
industrial  process  systems. 

(c)  HCFC-22/HCFC-142b.  HCFC-22/ 
HCFC-142b  blends  are  acceptable,  for 
reasons  described  and  the  caveats 
outlined  above,  as  a  substitute  for  CFC- 
ll,  CFC-12  and  CFC-114  in  polyolefin 
foam.  Under  the  section  610  Non- 
Essential  Use  Ban,  HCFC  use  in 
polyolefin  foams  is  restricted  to  thermal 
insulating  applications  of  polyethylene 
foams  where  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
insulation  aroimd  pipes  used  for 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  HFC-134a  offers  the  potential  for 
a  non-ozone-depleting  alternative  to 
CFC-ll,  CFC-12,  and  CFC-114  in 
polyolefin  foams.  HFC-134a,  because  of 
its  low  flammability  and  encouraging 
performance  in  toxicological  testing, 
exhibits  definite  advantages  firom  the 
standpoints  of  worker  and  consumer 
safety.  HFC-134a  does,  however, 
contribute  to  global  warming. 

(e)  HFC-143a.  HFC-143a  is 
acceptable  as  a  substitute  for  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 


foams.  HFC-143a  has  a  higher  global 
warming  potential  than  other  acceptable 
substitutes  in  this  end-use. 

(f)  HFC-152a.  HFC-152a,  for  the 
reasons  described  in  the  section  on 
extruded  polystyrene  sheet  foam,  is 
acceptable  as  an  alternative  to  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  Plant  or  process  modifications 
may  be  needed  to  accommodate  the 
flammability  of  HFC-152a. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
are  acceptable  as  substitutes  for  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 
foams. 

(h)  HCFC-22/Saturated  light 
hydrocarbons  C3-C6.  HCFC-22/ 
Saturated  light  hydrocarbons  C3-C6 
blends,  for  the  reasons  described  and 
with  the  caveats  outlined  above,  are 
acceptable  substitutes  for  CFC-ll,  CFC- 
12  and  CFC-114  in  polyolefin  foams. 
Under  the  section  610  Non-Essential 
Use  Ban,  HCFC  use  in  polyolefin  foams 
is  restricted  to  thermal  insulating 
applications  of  polyethylene  foams 
where  such  foam  is  suitable  in  shape, 
thickness  and  design  to  be  used  as  a 
product  that  provides  thermal 
insulation  around  pipes  used  for 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(i)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-ll, 
CFC-12,  and  CFC-114  in  polyolefin 
foams. 

b.  Unacceptable  substitutes.  The  final 
rule  listing  a  foam  blowing  agent  as 
unacceptable  in  a  specific  foam  use 
sector  constitutes  a  ban  on  the  use  of 
that  alternative  to  Class  I  compounds. 
This  decision  will  be  effective  30  days 
after  publication  of  this  final  rule. 

(1)  Polyolefin  foams.  The  use  of 
HCFC-141b  (or  blends  thereof)  is 
unacceptable  as  an  alternative  blowing 
agent  in  polyolefin  foams.  HCFC-141b 
has  an  ODP  of  0.11,  almost  equivalent 
to  that  of  methyl  chloroform,  a  Class  I 
substance.  The  Agency  believes  that 
non-ozone  depleting  alternatives  are 
sufficiently  available  to  render  the  use 
of  HCFC-141b  unnecessary  in  this 
application. 

F.  Solvent  Cleaning 
1.  Overview 

On  an  ozone-depletion  weighted 
basis,  solvents  constitute  approximately 
15  percent  of  the  chemicals  targeted  for 
phase-out  under  the  Montreal  Protocol. 
In  the  U.S.,  the  two  class  I  chemicals 
used  as  industrial  solvents  are  CFC-ll 3 
(C2F3C1 3 — trifluorotrichloroe  thane) 
and  methyl  chloroform  (C2H3C13 — 
1,1,1-trichloroethane).  The  SNAP 
determinations  issued  in  the  solvent 
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cleaning  sector  focus  on  substitutes  for 
CFC-113  and  methyl  chloroform  (MCT) 
when  used  in  industrial  cleaning 
equipment,  since  this  apphcation 
comprises  the  largest  use  of  ozone- 
depleting  solvents. 

Other  cleaning  applications  for  ozone- 
depleting  solvents  exist  as  well,  such  as 
in  dry  cleaning  of  textiles  or  in  hand 
cleaning  or  maintenance  cleaning  as  a 
spray.  In  addition,  these  solvents  are 
used  as  bearer  media  (such  as  lubricant 
carriers),  mold  release  agents, 
component  testing  agents,  or  in  other 
non-cleaning  applications.  CFC-11  is 
also  occasionedly  used  as  a  cleaning 
solvent  in  specialized  applications.  For 
the  reasons  described  earlier  in  this 
Preamble,  the  Agency  intends  to 
exclude  cleaning  substitutes  for  CFC- 
113,  MCF  and  CFC-11  in  these 
applications — with  the  exception  of 
aerosol  substitutes — from  the  SNAP 
determinations  at  this  time.  As  a  result, 
the  Agency  is  not  at  this  time  issuing 
any  determinations  on  acceptability  of 
such  substitutes,  and  will  neither 
approve  nor  restrict  their  uses.  Aerosol 
substitutes  are  covered  in  a  separate 
section  of  this  Preamble. 

Appendix  B  at  the  end  of  this 
Preamble  lists  in  tabular  form  the 
Agency’s  determinations  on  substitutes 
in  the  cleaning  sector.  These  hstings  are 
based  on  the  risk  screens  described  in 
the  background  document  entitled  “Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Solvent  Cleaning’’  and  discussed  in 
associated  supporting  memoranda.  The 
table  includes  as  "pending”  a  few 
substitutes  for  which  the  Agency  has 
not  yet  issued  determinations.  Vendors 
or  users  of  cleaning  substitutes  not 
described  in  appendix  B  should  submit 
information  on  these  uses,  so  that  the 
Agency  can  review  them  and  issue  a 
SNAP  determination. 

The  three  major  end  uses  that  in  the 
past  employed  CFC-113  and  MCF  are 
metals  cleaning,  electronics  cleaning, 
and  precision  cleaning.  Metals  cleaning 
applications  usually  involve  removing 
cutting  oils  and  residual  metal  filings. 
This  sector  relies  principally  on  MCF  as 
a  cleaning  solvent.  In  contrast,  the 
electronics  industry  uses  principally 
CFC-113,  for  instance,  to  rwnove  flux 
residues  left  after  mounting  parts  on 
printed  circuit  boards.  Precision 
cleaning  also  uses  mostly  CFC-113. 

This  last  application  comprises  a  broad 
category  of  industrial  cleaning 
operations  and  can  cover  uses  ranging 
from  preparation  of  pacemakers  to 
manufacture  of  direct  access  storage 
devices  (DASDs)  for  computers.  The 
following  sections  present  substitutes 
for  CFC-113  and  MCF  in  these  three 


end  uses  and  discuss  the  acceptability 
listings  presented  in  appendix  B. 

2.  Substitutes  in  Solvents  Cleaning 

a.  Hydrochlorofluorocarbons  (HCFCs). 
HCFC-141b  or  IKT’C-141b  blends  with 
alcohols  are  the  principal  HCFC 
alternative  solvents  to  CFC-11 3/MCF 
cleaning.  These  alternatives  can  be  used 
in  vapor  degreasing  equipment, 
principally  for  electronics  or  precision 
cleaning,  and  in  some  cases  existing 
CFC-113  or  MCF  equipment  can  be 
retrofitted  for  use  wdth  HCFC-141b 
alternatives.  From  an  environmental 
standpoint,  the  critical  characteristic  of 
HCFC-141b  is  that  it  has  a  relatively 
high  ODP — 0.11 — the  highest  of  all  the 
HCFCs. 

Another  HCFC,  HCFC-123,  is 
generally  not  considered  to  have 
widespread  application  as  a  cleaner. 
Although  this  HCFC  has  the  capacity  to 
remove  many  soils,  it  is  such  an 
aggressive  cleaner  that  it  frequently 
degrades  the  surface  of  the  part  being 
cleaned.  The  company-set  AEL  for 
HCFC-123  vyas  recently  raised  from 
lOppm  to  30ppm  based  on  new  toxicity 
findings.  These  new  data  mean  that  the 
exposure  limit  could  be  met  with 
existing  equipment,  and  the  Agency 
intends  to  list  HCFC-123  under  separate 
rule-making  as  acceptable  subject  to 
adherence  to  the  exposure  limit. 

HCFC-225,  a  third  HCFC,  is  widely 
viewed  as  having  potential  as  a  cleaning 
agent,  especially  for  manufacture  and 
maintenance  of  precision  parts  and 
equipment.  However,  this  chemical  is 
not  yet  in  widespread  production  or  use 
and  is  only  now  starting  to  be 
commercially  available.  Preliminary 
toxicity  findings  suggest  that  of  the  two 
HCFC-225  isomers,  HCFC-225ca  and 
HCFC-225cb,  toxicity  concerns 
associated  wdth  the  ca-isomer  may 
warrant  a  comparatively  low  company- 
set  occupational  exposure  limit.  As  a 
result,  EPA  intends  under  separate  rule- 
making  to  propose  HCFC-225  as 
acceptable  subject  to  adherence  to  this 
limit.  The  Agency  anticipates  that 
companies  will  readily  be  able  to  meet 
this  requirement  since  the  ca-isomer  is 
sold  commercially  in  a  blend  with  the 
less  toxic  cb-isomer.  In  addition, 
equipment  using  HCFC-225  is  usually 
designed  for  precision  operations  and 
has  inherently  low  emissions. 

b.  Semi-aqueous  cleaners.  Semi- 
aqueous  cleaners  are  alternatives  for 
cleaning  in  all  three  sectors.  These 
cleaners  employ  hydrocarbons/ 
surfactants  either  emulsified  in  water 
solutions  or  applied  in  concentrated 
form  and  then  rinsed  with  water.  Since 
both  approaches  involve  water  as  part  of 
the  formulation,  the  system  is 


commonly  referred  to  as  “semi- 
aqueous.”  The  principal  categcKies  of 
chemicals  used  in  these  formulations 
are  terpenes,  C6-C20  petroleum 
hydrocarbons  (both  naturally  or 
synthetically  derived),  or  oxygenated 
organic  solvents  (such  as  alcohols).  An 
extensive  discussion  of  various  semi- 
aqueous  cleaning  alternatives  may  be 
found  in  the  Industry  Cooperative  for 
Ozone  Layer  Protection  (ICOLP) 
documents  on  the  subject.  Users  can 
obtain  these  documents  from  the  EPA. 

c.  Aqueous  cleaners.  Aqueous 
cleaners,  unlike  semi-aqueous,  uses 
water  as  the  primary  solvent.  'These 
formulations  are  used  mostly  for  metals 
cleaning,  but  companies  are  beginning 
to  explore  options  using  these 
substitutes  in  other  cleaning 
applications.  In  aqueous  formulations, 
detergents  and  surfactants  are  combined 
in  water  with  a  variety  of  additives  such 
as  organic  solvents  (e.g.,  high-boiling 
point  alcohols),  builders,  saponifiers, 
inhibitors,  emulsifiers,  pH  buffers  and 
antifoaming  agents.  'The  cleaning 
process  is  comparable  to  that  used  in 
semiaqueous  applications  and  consists 
of  combinations  of  a  wash  phase,  a  rinse 
phase,  and  a  drying  phase.  An 
important  difference  is  that  the  wash 
tank  is  frequently  heated  to  improve  soil 
removal.  The  final  step,  drying,  is 
separate  from  the  cleaning  step  and  can 
be  accomplished  by  use  of  heat  or  a 
drying  agent.  These  alternatives  are 
discussed  extensively  in  the  ICOLP 
documents. 

d.  Straight  organic  solvent  cleaning. 
Organic  solvents  can  be  used  to  replace 
CFC-113  and  MCF  in  certain  cleaning 
operations.  'This  classification  is  defined 
to  include  terpenes,  C6-C20  petroleum 
hydrocarbons  (both  naturally  and 
synthetically  derived),  and  oxygenated 
organic  solvents  such  as  alcohols,  ethers 
(including  propylene  glycol  ethers), 
esters  and  ketones.  These  compoimds 
are  commonly  used  in  solvent  tanks  at 
room  temperature,  although  the  solvents 
can  also  be  used  in-line  cleaning 
systems  or  be  heated  to  increase 
solvency  power.  If  heated,  the  solvents 
must  be  used  in  equipment  designed  to 
control  vapor  losses. 

These  solvents,  unlike  class  I  and  II 
compounds,  do  not  contribute  to 
stratospheric  ozone  depletion,  and 
generally  have  short  atmospheric 
lifetimes.  Yet  many  of  the  organic 
solvents  are  regulated  as  VOCs  because 
they  can  contribute  to  ground-level 
ozone  formation.  In  addition,  certain  of 
the  organic  solvents  are  toxic  to  human 
health  and  are  subject  to  waste  handling 
standards  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  to  workplace  standards  set  by 
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Occupational  Safety  and  Health 
Administration  (OSHA).  For  example, 
xylene  and  toluene  may  be  used  as 
substitutes  but  are,  once  they  become 
wastes,  regulated  under  RCRA  as  listed 
or  characteristic  wastes. 

e.  Other  chlorinated  solvents.  In 
addition  to  MCF  and  CFC-113,  the  three 
other  commonly  used  chlorinated 
solvents  are  trichloroethylene  (“TCE”), 
methylene  chloride  (“meth”),  and 
perchloroethylene  (“perc”).  Unlike  MCF 
and  CFC-113,  these  ^lorinated 
solvents  have  very  short  atmospheric 
lifetimes  and  are  not  considered  to 
contribute  to  ozone  depletion.  However, 
all  tliree  have  known  toxicity  problems 
and  are  regulated  as  Hazardous  Air 
Pollutants  under  section  112  of  title  HI 
of  the  Clean  Air  Act.  They  are  also 
subject  to  waste  handUng  standards 
under  RCRA  and  to  workplace 
standards  set  by  OSHA.  Additionally, 
TCE  and  perc  exhibit  photochemical 
reactivity,  and  are  regulated  as  smog 
precursors. 

The  phaseout  of  CFC-113  and  MCF 
has  prompted  a  renewed  interest  in 
meth,  TCE,  and  perc,  despite  these 
toxicity  concerns.  The  three  solvents  are 
mostly  viewed  as  potential  metal 
cleaning  substitutes,  especially  since 
they  can  be  used  in  conventional  vapor 
degreasing  equipment.  In  fact,  these 
three  solvents  were  the  preferred 
industrial  solvents  imtil  concerns  about 
their  toxicity  and  anticipated  lowering 
of  the  OSHA  Permissible  Exposure 
Limits  (PELs)  resulted  in  a  switch  by 
some  users  to  MCF. 

In  response  to  such  concerns, 
equipment  vendors  have  now  developed 
equipment  for  using  these  solvents  that 
significantly  limit  their  emissions.  The 
availability  of  such  equipment  has 
prompted  environmental  agencies  in 
other  western  coimtries,  such  as 
Germany,  to  relax  restrictions  on  the  use 
of  these  chemicals.  Such  equipment, 
although  expensive,  r^n  now  be 
purchased  in  the  United  States. 

f.  No-clean  alternatives.  Noclean 
alternatives  involve  the  use  of  fluxes  or 
cutting  oils  that  need  not  be  removed 
after  the  manufactured  part  is  fully 
formed.  It  offers  an  efficient  solution  to 
the  cleaning  problem,  since  it  sidesteps 
the  need  for  cleaning  altogether.  This 
type  of  substitute  represents  one  of  the 
few  process  changes  possible  in  the 
solvents  cleaning  sector.  Water- 
removable  products  are  products  where 
the  soils  or  fluxes  can  be  removed  using 
water  as  opposed  to  other  types  of 
chemical  solvents.  In  electronics 
cleaning,  where  these  two  approaches 
are  in  more  widespread  use,  no-clean  or 
water-removable  ^tematives  rely  either 
on  special  fluxes  or  on  a  soldering 


process  that  eliminates  or  reduces  the 
residues  otherwise  removed  through  the 
cleaning  step. 

In  metal  preptarations,  an  increasing 
common  process  change  is  to  use 
vanishing  oils.  These  oils  are  refined 
mineral  spirits,  usually  odorless,  that 
flash  off  ^er  the  metal  forming  step  is 
completed  thus  eliminating  the  need  for 
cleaning.  Technically,  this  process  can 
be  referred  to  as  a  “no-clean”  process, 
although  that  term  is  usually  reserved 
for  electronics  manufacture. 

g.  Perfluorocarbons.  Perfluorocarbons 
(PFCs)  are  fully  fluorinated  compounds, 
unlike  either  CFCs,  HCFCs  or  HFCs. 
Perfluorocarbons  presently  employed  or 
being  investigated  for  commercial 
applications  for  cleaning  are  C5F12, 
C6F12,  C6F14.  C7F16,  C8F18, 

C5F11NO,  C6F13NO,  C7F15NO,  and 
C8F16. 

These  compounds  are  being  discussed 
as  part  of  innovative  cleaning  and 
drying  systems  to  replace  ozone- 
depleting  solvents  used  in  cleaning. 
These  systems  would  use  an  aqueous  or 
solvent  cleaner  bath  with  PFCs  for 
rinsing  and/or  drying.  Although  the 
PFCs  technically  are  being  used  as 
drying  agents  in  this  system,  it  is  due  to 
the  replacement  of  CFC-113  as  a  cleaner 
that  the  PFCs  are  being  used,  which  is 
why  PFCs  are  address^  in  the  solvent 
cleaning  sector.  PFCs  also  have  solvent 
displacement  properties  (including  for 
displacement  of  water),  that  may  make 
their  use  necessary.  Although  these 
systems  have  the  technical  potential  to 
meet  a  number  of  cleaning  needs,  the 
expense  of  the  PFCs  may  limit 
widespread  commercial  interest  in 
systems  that  use  these  compounds. 

The  environmental  characteristics  of 
concern  for  these  compounds  are  high 
global  w'arming  potential  (5,000-10,000 
times  greater  than  CO^)  and  long 
atmospheric  lifetimes  (3,000-5,000 
years).  Although  the  actual 
contributions  to  global  warming  depend 
upon  the  quantities  of  PFCs  emitted,  the 
warming  effects  of  PFCs  are  essentially 
irreversible.  In  other  respects,  PFCs  are 
benign  and  are  generally  nontoxic, 
nonflammable,  and  do  not  contribute  to 
ground-level  ozone  formation. 
Environmental  concerns  associated  with 
use  of  PFCs  are  discussed  in  the 
comment  response  section  of  this 
preamble,  section  M.D.  Technology  for 
containment  and  recycling  of  PFCs  is 
commercially  available  and  is 
recommend^  by  manufacturers  to 
offset  any  possible  adverse 
environmental  effects. 

h.  Monochlorotoluene/ 
benzotrifluorides.  Monochlorotoluene 
and  benzotrifluorides  are  of  commercial 
interest  as  solvent  substitutes  in  a 


variety  of  cleaning  applications.  These 
compounds  can  be  us^  either  in 
isolation  or  in  various  mixtures, 
depending  on  desired  chemical 
properties.  The  Agency  is  still  receiving 
toxicity  and  exposure  information  on 
these  formulations  and  will  issue  a 
SNAP  determination  for  these 
substitutes  when  SNAP  review  is 
complete. 

i.  Volatile  methyl  siloxanes.  Cyclic 
and  linear  volatile  methyl  siloxanes 
(VMSs)  are  currently  undergoing 
investigation  for  use  as  substitutes  for 
class  I  compounds  in  metals,  electronics 
and  precision  cleaning.  Because  of  their 
chemical  properties,  these  compounds 
show  promise  as  substitutes  for  cleaning 
precision  guidance  equipment  in  the 
defense  and  aerospace  industries.  In 
addition,  the  volatile  methyl  siloxanes 
have  high  purity  and  are  therefore 
relatively  easy  to  recover  and  recycle.  In 
the  cleaning  system  using  VMSs,  the 
fluids  are  used  to  clean  parts  in  a  closed 
header  system  using  a  totally  enclosed 
process.  The  parts  are  drained  and  then 
dried  using  vacuum  baking. 

j.  Supercritical  fluid  cleaning,  plasma 
cleaning,  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning  and  UV-ozone  cleaning  are  all 
three  high-technology  methods  of 
cleaning  parts.  These  substitutes  are 
mostly  of  interest  for  cleaning  electronic 
parts  or  for  precision  cleaning,  although 
supercritical  carbon  dioxide  is  being 
investigated  for  metal  cleaning 
applications  as  well. 

k.  Dibromomethane.  The  Agency  has 
received  notification  that 
dibromomethane  (also  referred  to  as 
methylene  bromide)  can  be  used  as  a 
substitute  cleaning  agent.  This  chemical 
has  an  ozone  depletion  potential  of  .17, 
although  it  is  not  yet  listed  under  the 
Clean  Air  Act.  In  addition, 
dibromomethane  is  believed  to  be  more 
toxic  than  methylene  chloride,  although 
toxicity  studies  are  scarce  since 
industrial  applications  in  the  past  have 
been  limited.  As  a  result,  the  Agency 
intends  to  propose  this  substitute  as 
unacceptable  in  a  separate  rule-making. 

l.  HFC-4310mee.  HFC-^310mee  will 
soon  be  commercially  available  as  a 
solvent  cleaning  agent.  The  Agency  has 
received  preliminary  data  on  this 
chemical,  and  anticipates  that  its  use 
will  be  hmited  due  to  global  wanning 
concerns  to  applications  where  it  can 
replace  longer-lived  PFCs  or  where  its 
special  chemical  properties  make  it  the 
only  viable  substitute  for  a  class  I  or  n 
compound.  This  chemical  will  be 
imdergoing  review  under  the 
Premanufacture  Notice  program  of  the 
Toxic  Substances  Control  Act. 
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Other  HFCs  are  also  being  developed 
for  solvent  usage,  although  their 
composition  is  still  proprietary. 

3.  Comment  Response 

The  majority  of  public  comments 
received  on  the  proposed  solvents 
cleaning  SNAP  decisions  focused  on  the 
determinations  for  perfluorocarbons 
(PFCs)  and  for  chlorinated  solvents. 

Most  commenters  on  PFCs  requested 
that  the  Agency  expand  the 
acceptability  determination  for  PFCs  to 
parts  other  than  computer  components, 
as  stated  in  the  SNAP  Notice  of 
Proposed  Rule-Making  (NPRM). 

Although  many  commenters  agreed  that 
a  measure  of  control  due  to  global 
warming  effects  was  necessary,  several 
companies  described  in  detail  situations 
where  PFCs  are  believed  to  be  the  only 
viable  alternative  to  CFC-113  and 
methyl  chloroform.  The  Agency  agrees 
with  these  commenters,  and  the  final 
SNAP  determination  lists  the  PFCs  as 
acceptable  in  all  cases  where  no  other 
alternative  meets  performance  or  safety 
standards.  This  approach  does  not 
diverge  significantly  from  that  described 
in  the  NPRM,  in  which  EPA  noted  its 
intention  to  examine  the  possibility  that 
PFCs  may  be  necessary  for  cleaning 
other  parts  in  addition  to  computer 
components. 

Opinions  on  the  chlorinated  solvents 
diverged  widely.  A  number  of 
commenters  disagreed  with  the 
Agency’s  decision  to  list  these 
chemicals  as  acceptable  substitutes  for 
solvents  cleaning.  This  viewpoint  was 
countered  by  other  commenters  who 
strongly  agreed  with  the  continuing 
need  to  use  chlorinated  solvents.  The 
Agency  has  not  altered  its  decision  on 
these  chemicals,  and  remains  convinced 
that  with  responsible  control  measures 
and  housekeeping  practices,  potential 
ri.cks  from  these  solvents  can  be 
significantly  reduced  and  that  overall 
risks  to  human  health  and  the 
environment  will  not  increase 
significantly  as  a  result  of  substitution. 

4.  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  Metals 
cleaning,  (a)  Semi-aqueous/aqueous 
cleaners.  Semi-aqueous  and  aqueous 
cleaners  are  acceptable  substitutes  for 
CFC-113  and  MCF  in  metals  cleaning. 
The  determinations  in  this  action  cover 
semi-aqueous  cleaners  using  terpenes, 
petroleum  hydrocarbons,  and  alcohols. 
To  complete  its  modeling  of  the  ability 
of  aqueous  and  ^mi-aqueous 
substitutes  to  replace  GFC-113  and  MCF 
in  existing  applications,  the  Agency 
examined  their  ability  to  meet  cleaning 
requirements  in  the  metals  cleaning 
sector.  Each  of  these  alternatives  has  the 


potential  to  service  as  much  as  70 
percent  of  the  metals  cleaning  market. 

To  date,  companies  have  shown  the 
greatest  interest  in  aqueous  formulations 
for  metals  cleaning,  which  is  why  the 
Agency  has  reviewed  this  option  in  its 
first  round  of  SNAP  determinations. 

Concern  over  the  water-based  cleaners 
has  historically  focussed  on  the 
potential  for  adverse  effects  on  aquatic 
life  following  discharge  of  wastewaters 
to  surface  water  bodies.  Examples  of 
these  effects  include  death  to  aquatic 
microorganisms,  fish  teratogenicity,  or 
ecosystem  effects  such  as  inhibition  of 
algal  growth  or  bioconcentration.  In  this 
case,  the  Agency  wanted  to  ensure  that, 
in  restricting  the  use  of  CFC-113  and 
methyl  chloroform,  it  would  not  simply 
be  replacing  risks  from  air  emissions 
with  equal  risks  fi'om  contaminated 
water  effluent. 

To  complete  its  risk  analysis  for  the 
aqueous  and  semi-aqueous 
formulations,  the  Agency  developed  a 
screening  methodology  designed  to 
characterize  risks  presented  by  typical 
manufacturing  setups  using  these 
formulations.  The  diversity  of  chemicals 
used  in  aqueous  and  semi-aqueous 
cleaning  complicated  this  undertaking. 
To  complete  its  screen,  the  Agency 
projected  concentrations  in  water  for  the 
most  toxic  chemical  that  could  be  used 
in  the  water-based  formulations.  These 
concentrations  were  based  on  the 
maximum  possible  concentration  in  the 
formulation  and  case  studies 
documenting  actual  release  profiles  for 
several  sample  processes.  The  predicted 
concentrations  obtained  using  this 
approach  were  then  compared  with 
toxicity  values  for  this  “worst” 
chemical. 

This  analysis  suggests  that  most  risks 
presented  by  use  of  water-based 
cleaners  can  be  controlled  by  standard 
process  management  practices  (e.g., 
planned  discard  schedules  for  wash  and 
rinse  solutions  in  cleaner  tanks)  and  by 
adhering  to  existing  requirements  for 
wastewater  treatment  imposed  by 
municipal  or  state  authorities.  This 
screening  approach,  although  it  does  not 
examine  the  toxicity  of  each  chemical 
and  mixture  or  project  exposures  for 
each  possible  formulation,  does  provide 
adequate  perspective  on  the  risks  of 
these  compounds  compared  with  risks 
from  continued  use  of  CFCs. 

Although  the  Agency  is  listing  water- 
based  substitutes  as  acceptable,  it  urges 
companies  to  install  systems  that  permit 
re-use  and  recycling  of  the  formulation 
wherever  possible  to  limit  discharge  of 
these  chemicals.  This  step  can  offer  both 
important  benefits  to  aquatic  systems  as 
well  as  reduce  operating  costs  of 
cleaning  systems. 


Users  should  also  note  that  EPA  is 
preparing  new  effluent  limitations  and 
standards  that  will  affect  metals 
cleaning  under  the  Clean  Water  Act  for 
the  Metal  Products  and  Machinery 
sector.  These  standards,  the  first  portion 
of  which  is  expected  to  be  issued  in 
November  1994,  will  address  any 
remaining  uncontrolled  risks  deriving 
from  the  use  of  water-based  cleaners  in 
this  industry.  Phase  I  covers  sectors 
such  as  stationary  industrial  equipment, 
hardware,  and  aircraft.  Phase  II,  to  be 
issued  later,  covers  among  other  sectors 
manufacture,  rebuild,  or  maintenance  of 
buses,  trucks,  railroads,  and 
shipbuilding. 

(b)  Straight  organic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
acceptable  substitute  for  CFC-113  and 
MCF  in  the  metals  cleaning  sector.  This 
acceptability  determination  extends  to 
organic  solvents  used  as  individual 
chemicals  as  well  as  in  combinations. 
Although  these  compoimds  can  be  toxic 
to  human  health  and  are  considered 
VOCs,  the  Agency’s  risk  screen  shows 
that  these  risks  can  be  addressed 
through  existing  regulatory  controls.  In 
occupational  settings  where  toxicity  is  a 
concern,  such  as  for  acetone  or  for 
certain  ketones,  OSHA  has  set  PELs 
designed  to  control  risks.  One  class  of 
organic  solvents  about  which  there  has 
recently  been  increased  concern  for 
possible  health  effects  is  glycol  ethers. 
However,  the  glycol  ethers  identified  in 
this  case  are  ethylene  glycol  ethers, 
whereas  for  solvent  cleaning  purposes 
companies  customarily  use  propylene 
glycol  ethers.  Propylene  glycol  ethers 
are  generally  not  believed  to  exhibit  the 
same  degree  of  toxicity  as  the  ethylene 
glycol  ethers.  Controls  also  exist  for 
sources  of  VOC  emissions  and  for 
handling  of  the  organic  solvents  as 
hazardous  wastes  under  RCRA. 

Regulatory  standards  are  not  the  only 
method  of  mitigating  the  environmental 
effects  of  these  chemicals.  Many 
manufacturers  and  distributors  of  these 
solvents  have  instituted  programs  or  can 
refer  companies  to  programs  that  will 
reclaim  and  process  spent  solvent — 
either  on  or  off-site — for  further  use.  The 
Agency  encourages  companies  using 
organic  solvents  to  seek  out  such 
programs.  In  addition,  companies 
should  consider  the  principles  of 
pollution  prevention  when  instituting 
cleaning  with  organic  solvents  and 
adopt  emissions  control  measures  such 
as  appropriate  freeboard  and  automated 
hoists  that  will  reduce  pollution  at  its 
source. 

(c)  Other  chlorinated  solvents. 
Trichloroethylene  (TCE), 
perchloroethylene  (perc)  and  methylene 
chloride  (meth)  are  all  acceptable 
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substitutes  for  CFC-113  and  MCF  in  the 
metals  cleaning  sector.  These 
alternatives  have  the  chemical 
properties  to  meet  the  cleaning  needs  of 
up  to  80  percent  of  the  metals  cleaning 
sector,  although  the  Agency  anticipates 
that  the  actual  market  share  for  the  non¬ 
ozone-depleting  chlorinated  solvents 
will  not  expand  to  the  maximum  extent 
feasible.  Because  of  the  high  toxicity  of 
these  compounds,  they  have  the 
potential  to  pose  risks  to  workers  and 
residents  in  nearby  communities. 
However,  the  Agency’s  analysis  of  use 
of  these  compounds  as  cleaning  agents 
indicates  that  these  risks  can  be 
controlled  by  adhering  to  existing 
regulatory  standards.  OSHA  has 
determined,  for  instance,  that  it  is 
possible  to  use  these  solvents  in  a 
manner  that  minimizes  risks  to  workers. 
To  reach  this  conclusion,  OSHA 
conducted  extensive  analyses  of  the 
toxicity  and  technical  feasibility  of 
using  perchloroethylene, 
trichloroethylene,  or  methylene  chloride 
(54  FR  2329-2984,  January  19, 1989, 
and  56  FR  57036-57141,  November  7, 
1991).  OSHA  found  that  the  new  PEL  of 
50  ppm  for  trichloroethylene  was 
feasible  in  metal  cleaning  operations  (54 
FR  2433)  and  after  conducting  an 
extensive  study  of  metal  degreasing 
control  technologies,  the  National 
Institute  of  Occupational  Safety  and 
Health  concluded  that  an  exposure  limit 
of  25  ppm  for  TCE  could  also  be 
achieved.  More  recently,  in  its  proposed 
standard  for  methylene  chloride,  OSHA 
found  that  a  PEL  of  25  ppm  is 
technically  feasible  during  metal 
cleaning  operations  with  the  use  of 
appropriate  local  exhaust  ventilation 
and  work  practices. 

In  addition,  these  solvents  are  all 
listed  as  hazardous  wastes  under  RCRA 
(FOOl,  U080,  U210.  U228)  and  thus 
must  comply  with  applicable  RCRA 
waste  disposal  requirements.  The  SNAP 
risk  screen  did  note  the  potential  for 
adverse  effects  without  additional 
controls.  However,  the  Agency  is  in  the 
process  of  addressing  residual  risks  to 
the  general  population  through  releases 
to  eiir  under  section  112  of  the  Clean  Air 
Act.  Section  112  requires  EPA  to 
establish  Maximum  Achievable  Control 
Technology  (MACT)  standards  for  u-se  of 
Hazardous  Air  Pollutants  (HAPs).  All 
three  non-OD  chlorinated  solvents  are 
listed  as  HAPs,  and  the  Agency  issued 
a  proposal  describing  MACT  rules 
governing  their  use  in  industrial 
cleaning  in  November  1993.  The  final 
regulation  is  expected  to  be  issued  by 
the  end  of  1994. 

Finally,  through  the  voluntary  “33/ 
50”  pollution  prevention  program,  the 
EPA  is  encouraging  companies  to 


decrease  emissions  of  TCE,  perc,  and 
meth,  in  addition  to  14  other  specific 
chemicals.  Companies  participating  in 
this  program  voluntarily  commit  to 
decreasing  emissions  33  percent  by  the 
end  of  1992  and  50  percent  by  the  end 
of  1995,  using  pollution  prevention 
strategies.  The  Agency  is  committed  in 
the  long  term  to  urge  companies  to 
participate  in  pollution  prevention 
programs  such  as  33/50,  and  to  continue 
to  find  new  ways  to  use  and  emit  less 
polluting  and  lower  toxicity 
compounds.  EPA  urges  even  companies 
not  participating  in  the  33/50  program 
to  explore  and  adopt  housekeeping 
practices,  chemical  handling 
procedures,  and  equipment 
configurations  that  lead  to  lower 
chemical  consumption. 

(d)  Supercritical  carbon  dioxide. 
Sup>ercritical  carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-113 
and  MCF  in  the  metals  cleaning  sector. 
The  Agency’s  risk  screen  did  not 
identify  any  environmental  effects  with 
significant  concerns  for  this  substitute. 

(e)  Vanishing  oils.  Vanishing  oils  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  the  metals  cleaning  sector. 
Although  these  materials  are  VOCs, 
extensive  regulations  exist  at  the 
Federal,  state,  and  local  level  to  control 
any  new  VOC  uses.  In  addition,  newer 
vanishing  oils  often  have  higher 
flashpoints,  enabling  them  to  be  flashed 
and  captured  in  ovens. 

(f)  Volatile  methyl  siloxanes 
(dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasiloxane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
metals  cleaning  sector.  The  Agency’s 
risk  screen  for  these  chemicals  indicated 
that  exposure  to  these  substitutes  are 
generally  below  levels  that  would  raise 
concern  for  health  risks.  Two  of  the 
volatile  methyl  siloxanes, 
octamethylcyclotetrasiloxane  and 
decamethylcyclopentasiloxane,  have 
low  company-set  exposrire  limits,  and 
these  chemicals  will  be  handled  imder 

a  separate  rulemaking. 

(2)  Electronics' cleaning,  a.  (Semi- 
aqueous/aqueous  cleaners).Semi- 
aqueous  and  aqueous  cleaners  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  electronics  cleaning.  The 
justification  for  this  determination  is 
described  in  the  section  on  metals 
cleaning.  In  this  case,  the  Agency 
estimate  that  up  to  80  percent  of  the 
cleaning  market  could  captured  by 


semi-aqueous  cleaners  and  that  up  to  60 
percent  of  the  market  could  be  serv'ed  by 
aqueous  cleaners.  As  in  metals  cleaning, 
the  Agency  urges  companies  to  adopt 
pollution  prevention  practices  and  to 
select  formulations  with  low  overall 
toxicity. 

Effluent  limitations  and  standards 
that  affect  use  of  water-based 
formulations  in  the  electronics  cleaning 
sector  will  be  proposed  under  the  Clean 
Water  Act  for  the  Phase  I  Metal  Products 
and  Machinery  sector  by  November 
1994.  Phase  I  includes  electronic 
equipment  along  with  other 
manufacturing  areas  such  as  aerospace, 
hardware  and  mobile  industrial 
equipment.  Phase  U,  to  be  issued  later, 
covers  household  and  office  equipment 
in  addition  to  sectors  such  as  motor 
vehicles  and  shipbuilding. 

(b)  No-cIean  substitutes.  No-clean 
processes  are  acceptable  substitutes  for 
CFC-113  and  MCF  in  electronics 
cleaning.  The  Agency’s  analysis 
estimates  that,  over  time,  as  much  as 
seventy  percent  of  the  electronics 
cleaning  market  could  switch  to  no¬ 
clean  processes — a  projection  that  is 
borne  out  by  the  hi^  degree  of  interest 
shown  by  electronics  companies  in 
these  substitutes. 

Concerns  for  risks  deriving  from  use 
of  no-clean  processes  focus  primarily  on 
worker  safety.  To  examine  these  risks, 
the  Agency  looked  at  critical  factors  that 
distinguish  no-clean  processes  from 
conventional  electronics  assembly. 

These  differences  center  on  changes  in 
the  proportions  of  chemicals  used  in 
formulations,  rather  thanwon  differences 
in  the  identity  of  chemicals  selected. 

The  analysis  determined  that 
occupational  risks  deriving  from  these 
differences  are  already  well- 
documented  and  controlled,  for 
example,  through  requirements 
specified  on  key  Materials  Safety  Data 
Sheets  and  existing  workplace 
regulations  implemented  by  OSHA. 

Additionally,  the  shifts  in  proportions 
of  chemicals  used  in  the  formulation 
result  in  less  waste  than  is  normally 
generated  through  the  traditional 
manufacturing  process,  resulting  in  a 
lower  probability  of  overall  adverse 
effects  to  the  general  population.  The 
Agency  also  investigated  the  production 
of  waste  before  and  after  the  actual 
cleaning  process  and  foimd  that  waste 
generation  at  these  points  in  the 
production  process  would  not  be  greater 
than  what  is  seen  with  CFC-113  or  MCF 
use. 

This  acceptability  listing  also  applies 
to  water-removable  fluxes  and  inert  gas 
soldering. 

(c)  Straight  organic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
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acceptable  substitute  for  CFC-113  and 
MCF  in  the  electronics  cleaning  sector. 
This  acceptability  determination 
extends  to  organic  solvents  used  as 
individual  chemicals  as  well  as  in 
combinations.  The  Agency’s 
justification  for  this  decision  is 
described  in  the  section  on  acceptable 
substitutes  for  metals  cleaning. 

(d)  Other  chlorinated  solvents. 
Trichloroethylene  (TCE), 
perchloroethylene  (perc)  and  methylene 
chloride  (meth)  are  all  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector.  The  reasons 
for  this  decision  are  described  in  the 
metals  cleaning  discussion.  Although 
these  solvents  have  not  received  as 
much  commercial  interest  for 
electronics  cleaning  as  for  metals 
cleaning  applications,  the  Agency  did 
receive  a  request  to  review  these 
chemicals  for  electronics  cleaning. 

Although  the  Agency’s  risk  screen 
focused  on  use  of  these  chemicals  in 
metals  cleaning  operations,  the  screen 
suggests  that  release  profiles  for  these 
chemicals  in  electronics  cleaning  will 
be  either  the  same  or  lower.  As  a  result, 
the  Agency  has  reached  the  same 
conclusion  with  respect  to  electronics 
cleaning  as  in  the  metals  cleaning 
analysis,  namely  that  any  risks  due  to 
the  inherent  toxicity  of  these  chemicals 
could  be  controlled  by  existing  and 
future  regulatory  standards. 

(e)  Supercritical  fluid  cleaning, 
plasma  cleaning,  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning,  UV-ozone  cleaning  are  all 
acceptable  as  svTbstitutes  for  CFC-113 
and  MCF  in  electronics  cleaning.  The 
Agency  did  not  identify  any 
environmental  issues  associated  with 
use  of  these  substitutes.  While  ozone  is 
hazardous  to  human  health,  OSHA  has 
already  set  standards  for  use  of  this 
compound  in  the  workplace. 

(f)  Volatile  methyl  siloxanes 
(dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasiloxane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector.  The 
Agency’s  risk  screen  for  these  chemicals 
indicated  that  exposure  to  these 
substitutes  are  generally  below  levels 
that  would  raise  concern  for  health 
risks.  Two  of  the  volatile  methyl 
siloxanes,  octamethylcyclotetrasiloxane 
and  decamethylcyclopentasiloxane, 
have  low  company-set  exposure  limits. 


and  these  chemicals  will  be  handled 
imder  a  separate  rule-making. 

(3)  Precision  cleaning,  (a)  Semj- 
aqueous/aqueous  cleaners.  Semi- 
aqueous  and  aqueous  cleaners  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  precision  cleaning.  'The  reasons 
for  this  decision  are  the  same  as  those 
described  in  the  metals  cleaning  section. 
Each  of  these  alternatives  has  the 
potential  to  service  approximately  65 
percent  of  the  precision  cleaning 
market.  This  figure  may  overestimate 
the  technical  potential  for  water-based 
cleaners  in  this  sector,  since  this  end 
use  sector  faces  the  greatest  technical 
constraints  in  implementing  new 
cleaning  alternatives. 

The  Agency  did  not  specifically 
examine  risks  from  water-based 
formulations  used  in  precision  cleaning 
since  the  processes  are  typically  either 
similar  to  those  used  in  metals  cleaning 
or  have  lower  throughputs  and  therefore 
fewer  discharges.  Therefore,  the  analysis 
assumed  that  these  risks  from  precision 
cleaning  would  be  either  comparable  to 
or  less  than  risks  associated  with  use  of 
water-based  formulations  for  metals 
cleaning. 

(b)  Other  chlorinated  solvents.  Other 
chlorinated  solvents  are  acceptable 
substitutes  for  CFC-113  and  MCF  in 
precision  cleaning.  The  reasons  for  this 
decision  are  described  in  the  section  on 
metals  cleaning.  For  the  analysis  of  risks 
from  these  substitutes  in  the  precision 
cleaning  end  use  sector,  the  Agency 
made  the  same  assumptions  as  in  its 
analysis  for  electronics  cleaning 
applications  of  water-based 
formulations,  namely  that  exposures 
would  be  equal  to  or  less  than  exposures 
in  the  metals  cleaning  sector  since  the 
processes  for  precision  cleaning  are 
similar  or  even  of  lower  emissions  than 
those  for  metals  cleaning.  Consequently, 
the  Agency  believes  that  risks  would 
also  be  either  equivalent  or  lower. 

(c)  Straight  oiganic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
acceptable  substitute  for  CFC-113  and 
MCF  in  precision  cleaning.  This 
acceptability  determination  extends  to 
organic  solvents  used  as  individual 
chemicals  as  well  as  in  combinations. 
The  Agency’s  justification  for  this 
decision  is  described  in  the  section  on 
acceptable  substitutes  for  metals 
cleaning. 

(d)  Supercritical  fluid  cleaning, 
plasma  cleaning,  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning,  UV-ozone  cleaning  are  all 
acceptable  as  substitutes  for  CFC-113 
and  MCF  in  precision  cleaning.  The 
Agency  did  not  identify  any 
environmental  issues  associated  with 
use  of  these  substitutes.  While  ozone  is 


hazardous  to  human  health,  OSHA  has 
already  set  standards  for  use  of  this 
compound  in  the  workplace. 

(e)  Volatile  Methyl  Siloxanes 
(dodecamethylcyclohexasiloxane , 
hexeunethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasiloxane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
precision  cleaning  sector.  'The  Agency’s 
risk  screen  for  these  chemicals  indicated 
that  exposure  to  these  substitutes  are 
generally  below  levels  that  would  raise  ^ 
concern  for  health  risks.  Two  of  the 
volatile  methyl  siloxanes, 
octamethylcyclotetrasiloxane  and 
decamethylcyclopentasiloxane,  have 
low  company-set  exposme  limits,  and 
these  chemicals  will  be  handled  under 
a  separate  rule-making. 

b.  Substitutes  acceptable  subject  to 
use  conditions.  (None). 

c.  Substitutes  acceptable  subject  to 
narrowed  use  limits.  (1)  Metals 
Cleaning.  (None).  (2)  Electronics 
Cleaning,  (a)  Perfluorocarbons. 
Perfluorocarbons  (PFCs)  are  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector  for  high- 
performance,  precision-engineering 
cleaning  applications  only  where 
reasonable  efforts  have  been  made  to 
ascertain  that  other  alternatives  are  not 
technically  feasible  due  to  performance 
or  safety  requirements.  PFCs  covered  by 
this  determination  are  C5F12,  C6F12, 
C6F14,  C7F16,  C8F18,  C5F11NO, 
C6F13NO,  C7F15NO,  and  C8F160.  The 
uses  of  PFCs  in  solvent  cleaning  are 
restricted  due  to  global  warming 
concerns.  PFCs  display  intrinsic 
properties  that  point  to  their  potential  to 
be  contributors  to  global  warming.  All 
PFCs,  for  instance,  have  very  long 
atmospheric  lifetimes.  As  an  example, 
C5F12  (perfluoropentane)  has  a  lifetime 
of  approximately  4,100  years.  This 
means  that  for  practical  purposes,  any 
global  warming  effects  firom  PFCs  are 
irreversible.  In  contrast,  the  lifetime  of 
CFC-113  is,  at  110  years,  40  times 
smaller.  Since  greenhouse  gases  come 
fi’om  many  diverse  sources,  even  small 
emissions  of  PFCs  warrant  controls  if 
global  warming  is  to  be  successfully 
mitigated.  The  risk  screen  for  the 
solvent  cleaning  sector  discusses  the 
atmospheric  properties  of  PFCs  and 
provides  a  more  detailed  discussion  of 
why  PFCs  merit  being  listed  as 
acceptable  only  for  narrowed  uses. 

Despite  concerns  about  the  global 
warming  potential  of  PFCs,  the  Agency 
has  listed  this  niche  application  as  an 
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acceptable  use  of  perfluorocarbons 
because,  for  certain  high-performance, 
precision-engineered  components  and 
equipment,  a  PFC-based  cleaning 
system  may  be  the  only  viable 
alternative  available  to  replace  use  of 
class  I  or  II  compovmds. 

The  characteristics  of  components  or 
equipment  that  may  require  PFC-based 
cleaning  are  if  the  part: 

•  Requires  extremely  low  levels  of 
remaining  particulate  and  residue  for 
adequate  performance  (as  opposed  to 
cosmetic  appearance). 

•  Possesses  complex  geometric 
configurations  and  or  capillary  spaces 
(as  small  as  1  micron)  which  greatly 
hinder  cleaning  and  drying. 

•  Contains  or  is  made  of  materials 
sensitive  to  corrosion,  oxidation  or  other 
damage  from  water  (such  as  ceramics, 
gallium  arsenide,  silicon  nitride,  or 
magnesium),  where  that  damage  would 
degrade  subsequent  performance  of  the 
product. 

•  Contains  temperature-sensitive 
materials  that  cannot  maintain  their 
integrity  at  the  high  drying  temperatures 
of  alternative  systems. 

•  Contains  materials  that  «ire 
hydrophilic  or  otherwise  impaired  by 
contact  with  water. 

•  Is  extremely  fragile,  requiring  the 
use  of  a  low  viscosity,  very  low  surface 
tension  fluid. 

•  Is  contaminated  with  specialized 
halogenated  lubricants  or  damping 
fluids  such  as  perfluoropolyethers. 

•  Is  a  low-volume  prototype  under 
development  for  research,  testing  and 
evaluation  purposes. 

Users  should  note  that  the  presence  of 
one  of  these  parameters  alone  does  not 
necessarily  indicate  the  need  to  use  a 
PFC.  For  instance,  a  water-sensitive  part 
could  potentially  also  be  cleaned  using 
a  solvent  wash,  solvent  rinse  without 
PFCs. 

Examples  of  components  where  PFCs 
may  be  necessary  are: 

•  Precision  optical  and  electro-optical 
systems  such  as  components  for 
highpowered  lasers  or  weapon  targeting 
systems. 

•  Specialized  electrical, 
semiconductor  and  electronic 
components,  connectors  and  assemblies 
such  as  precision  electronic  components 
used  for  military  and  avionics 
applications. 

•  Sensitive  medical  devices  and 
medical  equipment  components  such  as 
electronic  circuitry  for  pacemakers 
(does  not  include  prosthetic  devices). 

•  Precision  telecommunications  and 
commiuiications  components  such  as 
microwave  hybrid  components  for 
electronic  warfare. 

•  High-performance  computer 
components  and  computer  electro¬ 


mechanical  assemblies  such  as  direct 
access  storage  devices. 

Other  examples  are  listed  in  the 
section  on  precision  cleaning.  Examples 
of  parts  where  alternatives  other  than 
PFCs  exist  are  electronic  parts  for  low- 
value,  mass-produced  consumer  or 
standard  machined  metal  parts. 

A  specific  example  under  electronics 
cleaning  where  PFCs  may  be  necessary 
exists  in  manufacture  of  certain  direct 
access  storage  devices  (DASDs)  for 
computers.  To  make  the  technical 
improvements  demanded  of  the  storage 
devices,  such  as  faster  access  times  and 
higher  recording  densities,  companies 
have  been  required  to  use  magnetically 
superior  materials.  These  materials  are 
extremely  prone  to  corrosion  from  water 
and  are  vulnerable  to  any  contamination 
introduced  in  the  manufacturing 
process,  such  as  organic  or  particulate 
matter.  Consequently,  the  storage  device 
itself  must  be  a  miniature  “clean  room” 
if  it  is  to  perform  correctly. 
Manufacturers  of  some  DASDs  can  use 
water-based  cleaners  in  much  of  the 
production  process,  but  may  need  to 
rely  on  the  PFCs  as  water-displacement 
agents  to  achieve  the  required  high 
degree  of  cleanliness  while  protecting 
the  water-sensitive  materials  in  the 
device. 

As  the  acceptability  determination 
states,  before  users  adopt  PFCs  as  part 
of  a  substitute  cleaning  system,  they 
must  ascertain  that  “other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements.” 
This  statement  implies  users  will 
undertake  a  thorough  technical 
investigation  of  alternatives  before 
implementing  the  PFCs.  A 
determination,  for  instance,  that  PFCs 
,  are  necessary  simply  “because  my  parts 
cannot  tolerate  water,”  is  insufficient. 
Similarly,  companies  should  avoid 
rejecting  an  alternative  simply  because 
it  is  flammable  or  toxic,  since 
equipment  now  exists  which  may  be 
feasible  for  some  uses  that  makes  it 
possible  for  a  broad  spectrum  of 
alternatives  to  meet  performance  and 
safety  standards. 

Users  may  contact  vendors  of 
alternatives  to  explore  with  experts  on 
these  alternatives  whether  or  not  they 
would  work.  This  effort  may  involve  a 
detailed  discussion  of  the  type  of  parts, 
e.g.,  function,  substrate,  geometry,  and 
cleanliness  standards.  A  possible 
approach  is  to  actually  arrange  for  the 
parts  to  be  tested  with  other  cleaning 
alternatives.  For  example,  a  concern 
regarding  the  flammability  of  isopropyl 
alcohol  is  not  sufficient  reason  to  reject 
this  alternative,  unless  the  user  has 
contacted  vendors  and  examined  the 
newer  styles  of  equipment  and  found 


them  insufficiently  safe.  To  assist  users 
in  their  evaluation,  EPA  has  prepared  a 
list  of  vendors  selling  substitutes  for 
cleaning  solvents.  Although  EPA  does 
not  require  users  to  report  their  test 
results  in  a  certification  to  the  Agency, 
companies  must  keep  these  results  on 
file  for  future  reference. 

In  cases  where  users  must  rely  on 
PFCs  due  to  lack  of  other  options,  they 
should  make  every  effort  to: 

•  Adopt  closed  systems  and  recover, 
recycle  and  destroy  where  possible. 

•  Pre-clean  where  possible  with  other 
alternatives  so  as  to  avoid  unnecessary 
use  of  PFCs. 

•  Reduce  emissions  to  a  minimum 
through  equipment  features  and 
conservation  practices  that  address 
idling  losses,  liquid  dragout,  and 
operator  variables  (adequate  freeboard, 
chillers,  welded  piping,  programmable 
hoists,  operator  training,  etc.). 

•  Continue  to  search  for  long-term 
alternatives. 

The  Agency  believes  that  it  is 
reasonable  to  expect  users  to  achieve 
favorable  CFC/PFC  replacement  ratios 
since  PFCs  have  relatively  higher 
boiling  points.  In  addition,  the  high 
price  of  PFCs  makes  additional 
containment  cost-effective.  Companies 
forced  to  use  PFCs  due  to  lack  of  other 
alternatives  may  use  the  PFC-based 
equipment  to  clean  and  dry  other 
precision  parts,  but  only  if  the  amount 
of  PFCs  needed  to  stock  the  equipment 
does  not  increase. 

Prospective  users  should  also  note 
that  companies  now  investigating  PFC 
use  contend  that  within  2-3  years,  it 
will  be  possible  to  replace  the  PFCs  in 
cleaning  equipment  with  HFCs  or  other 
options  that  have  zero  ozone  depletion 
potential  and  significantly  lower  global 
warming  potential.  As  a  result,  they 
view  use  of  the  PFCs  as  an  important 
but  transitional  solution  to  their 
cleaning  needs.  If  PFCs  are  chosen,  it  is 
important  for  users  to  begin  working 
with  chemical  manufacturers  to  start 
testing  and  qualifying  these  new 
materials  to  help  speed  conversion 
when  alternative  chemicals  become 
commercially  available. 

Users  of  PFCs  should  note  that  if 
other  alternatives  such  as  HFCs  or  other 
cleaning  substitutes  are  later  found  to 
meet  performance  or  safety  standards, 
the  Agency  could  be  subject  to  a 
petition  requesting  it  to  list  PFCs  as 
unacceptable  substitutes  due  to 
availability  of  other  alternatives.  If  such 
claims  are  determined  to  be  accurate 
and  EPA  limits  the  acceptability  fisting 
even  further,  EPA  may  grandfather 
existing  uses  but  only  to  the  extent 
warranted  by  cost  and  timing 
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considerations  associated  with  testing 
and  retrofitting. 

(3)  Precision  deeming,  (a) 
Perfluorocarbons.  Perfluorocarbons 
(PPCs)  are  acceptable  substitutes  for 
CFC-113  and  MCT  in  the  precision 
cleaning  sector  only  for  high- 
performance,  precision-engineering 
cleaning  applications  where  reasonable 
efforts  ^ve  been  made  to  ascertain  that 
other  alternatives  are  not  technically 
feasible  due  to  performance  or  safety 
requirements.  PFCs  covered  by  this 
determination  are  C5F12,  C6F12,  C6F14, 
C7F16,  C8F18,  C5F11NO,  C6F13NO, 
C7F15NO,  and  C8F160.  The  electronics 
cleaning  section  discusses  the 
justification  for  this  narrowed  use 
acceptability  listing. 

Elespite  concerns  about  the  global 
warming  potential  of  PFCs,  the  Agency 
has  list^  this  narrowed  application  as 
an  acceptable  use  of  perfluorocarbons  in 
precision  deeming  because,  for  certain 
high-performance,  precision-engineered 
components  and  equipment,  a  PFC- 
based  system  may  ^  the  only  viable 
alternative  avail^le  to  replace  use  of 
class  I  or  n  compounds. 

Types  of  precision  components  that 
may  require  PFC-based  cleaning 
include: 

•  High-performance  guidance, 
navigation  and  tracking  systems  such  as 
gyroscopes  and  accelerometers. 

•  Hi^-perfonhance  aerospace  and 
avionics  components  and  equipment 
such  as  liquid  oxygen  systems  or 
rotational  hand  controllers. 

•  Critical  analytical  devices  and  their 
com{K)nents  used  for  gas 
chromatography  where  low  residue 
levels  are  essential. 

•  Optical  components  made  fi'om 
plastics  damaged  irreparably  by  water  or 
other  solvents  or  coated  or  mounted 
with  specialized  materials. 

Interested  users  should  review  the 
section  on  PFCs  imder  electronics 
cleaning  for  a  full  discussion  of  the 
considerations,  limitations,  and 
requirements  associated  with  selecting 
this  alternative. 

d.  Unacceptable  substitutes.  (1) 

Metals  cleaning,  (a)  HCFC-141b  and  its 
blends.  HCFC-141b  and  its  blends  are 
unacceptable  as  substitutes  for  CFC-113 
and  MCF  in  metals  cleaning,  with 
acceptability  subject  to  narrowed  use 
limitations  to  be  granted  by  EPA,  if 
necessary,  as  CF^113  replacements 
after  the  effective  date  of  this  listing. 

The  effective  date  for  this  listing  is  30 
days  after  the  date  of  the  final  rule  for 
uses  of  HCFC-141b  and  its  blends  in 
new  equipment  (including  retrofits 
made  after  the  effective  date)  and  as  of 
January  1, 1996,  for  uses  of  HCFC-141b 
and  its  blends  in  existing  equipment. 


For  purposes  of  this  SNAP 
determination,  “existing  equipment”  is 
defined  to  include  equipment  that 
companies  have  shown  a  clear  intention 
to  use  and  have  purchased  before  the 
effective  date  of  the  SNAP 
determination,  even  if  that  equipment 
has  not  yet  been  insttdled. 

As  discussed  earlier  in  this  action  in 
Section  VI.B.,  the  Agency  is  authorized 
to  grandfather  existing  uses  fi'om  a 
prohibition  where  appropriate  under  the 
four-part  test  established  in  Sierra  Club 
V.  EPA.  supra.  The  Agency  has 
conducted  the  four  emalyses  required 
under  this  test,  and  has  concluded  that 
the  balance  of  equities  favors  a 
grandfathering  period  of  two  years  for 
uses  of  HCFC-141b  in  existing 
equipment  in  this  application.  The 
prohibition  set  forth  in  this  action 
clearly  represents  a  departure  from 
previously  established  practice,  as  use 
of  the  substitute  was  allowed 
previously.  Existing  users  of  HCFC- 
141b  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  a  sufficient  improvement  over 
the  class  I  use.  Prohibiting  their  use  of 
the  substitute  immediately  would 
impose  a  severe  economic  burden  on 
these  users.  These  factors  taken  together 
outweigh  any  statutory  interest  in 
applying  the  new  rule  immediately  to 
existing  users.  This  is  especially  true 
since  the  restriction  applies 
immediately  to  new  equipment  using 
HCFC-141b,  which  creates  no  incentive 
for  continued  investment  in  equipment 
using  HCFC-141b  in  this  application. 

The  Agency’s  basis  for  proposing  to 
restrict  use  of  HCFC-141b  is  that  this 
compound  has  a  comparatively  high 
ODP — 0.11.  This  is  the  highest  OOP  of 
all  the  HCFCs;  in  fact,  the  ODP  for 
HCFC-141b  is  nearly  equal  to  the  ODP 
for  MCF  (0.12).  For  this  reason,  the 
Agency  concludes  that  replacing  MCF 
with  HCFC-141b  is  unac  ceptable,  since 
using  HCFC-141b  in  place  of  MCF 
would  not  provide  the  environmental 
benefits  that  the  phase-out  was  designed 
to  achieve. 

To  analyze  the  impacts  from  use  of 
HCFC-141b  as  a  CFC-113  replacement, 
the  Agency  estimated  HCFC-141b  use 
over  time  in  eacdi  of  the  cleaning  end 
uses,  and  projected  health  effects  due  to 
ozone  depletion  with  the  help  of  the 
Atmospheric  Stabilization  Framework 
model.  The  mcxieling  period  starts  in 
1990  and  measures  health  effects 
exp^ed  for  people  bom  before  2030. 

llie  findings  of  this  modeling  show 
adverse  health  effects  of  the  magnitude 
commonly  associated  with  the  use  of 
ozone-depleting  compounds.  For 
example,  in  the  case  of  metals  cleaning. 


the  Agency  projected  that  use  of  HCFC- 
141b  to  replace  MCF  where  technically 
feasible  could  yield  approximately 
40,000  additional  skin  cancer  cases  and 
approximately  1,000  additional  skin 
cancer  fatalities  compared  to  use  of  non¬ 
ozone-depleting  substitutes. 

The  Agency  believes  that  these  figures 
and  the  availability  of  superior 
substitutes  as  described  in  the  section 
on  acceptable  substitutes  justify  the 
propos^  to  list  HCFC-141b  as  an 
unacceptable  substitute.  The  Agency 
believes  that,  in  almost  all  application^, 
other  solvent  cleaning  substitutes  are 
available  that  meet  industry 
performance  and  safety  criteria.  To 
reach  its  decision  on  HCFC-141b  use, 
the  Agency  also  took  into  accoimt  the 
cost  of  other  alternatives.  The  analysis 
suggested  that,  although  HCFC-141b 
can  be  used  wdth  modification  to 
existing  equipment,  the  capital  costs  for 
the  retrofit  and  the  materials  costs  in 
combination  would  be  so  high  as  to 
render  other  alternatives  comparatively 
affordable,  even  though  they  require 
new  equipment. 

HCFC-141b  will  be  restricted  as  a 
substitute  only  where  other  alternatives 
exist  to  CFC-113  for  the  application  in 
question.  Several  companies  have 
already  contacted  the  Agency, 
indicating  that  they  have  tested 
available  alternatives  to  CFC-113,  and 
that  in  some  cases  only  HCFC-141b 
meets  performance  or  safety  criteria. 

The  most  commonly  cited  reasons  for 
needing  to  use  HCFC-141b  are  either 
applications  where  a  non-flammable 
solvent  is  required  or  where  sensitive 
parts  could  be  destroyed  by  use  of  other 
cleaning  systems. 

For  these  applications  of  HCFC-141b, 
the  Agency  may  find  that  the  uses  are 
acceptable  subject  to  limitations  if  it 
determines  that  these  critical  uses 
persist  beyond  the  grandfathering 
period  provided  in  the  listing.  For  EPA 
to  issue  a  narrowed  use  acceptability 
listing,  companies  who  believe  they 
may  need  to  use  HCFC-141b  past  the 
effective  date  must  first  contact  EPA, 
since  the  Agency  has  not  yet  received 
any  indication  from  users  of  a  technical 
need  to  use  HCFC-141b  past  the 
grandfathering  period  granted  under  the 
imacceptability  listing.  Narrowed  use 
accept^ility  listings  are  described  in 
more  detail  in  section  VII.  of  the 
Preamble.  Companies  interested  in 
submitting  a  SNAP  application  for  a 
narrowed  use  are  encouraged  to  contact 
the  Agency  at  least  90  days  in  advance 
of  the  expiration  of  the  grandfathering 
period.  Companies  that  intend  to  use 
HCFC-141b  within  the  parameters  of 
the  final  unacceptability  listing  and  who 
will  cease  using  HCFC-141b  after  the 
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expiration  of  the  grandfathering  period 
need  not  contact  the  Agency. 

The  Agency  believes  that  the  decision 
to  restrict  HCFC-141b  use  as  a  CFC- 
llS/MCr  substitute  for  metals  cleaning 
will  have  little  effect  on  industry  since 
few  vendors  of  HCFC-141b  have  been 
selling  HCFC-141b  as  a  metals  cleaning 
substitute.  Companies  in  this  end  use 
sector  that  want  to  replace  CFC-113 
with  HCFC-141b  and  use  it  beyond  the 
date  described  in  this  SNAP 
determination  should  review  the  section 
referenced  above.  The  Agency  expects 
to  receive  few  such  requests,  however, 
since  most  metals  cleaning  is  currently 
performed  with  MCF. 

(2)  Electronics  cleaning,  (a)  HCFC- 
141b  and  its  blends.  HCFC-141b  and  its 
blends  are  unacceptable  as  substitutes 
for  CFC-113  and  MCF  in  electronics 
cleaning,  with  acceptability  subject  to 
narrowed  use  limitations  to  be  granted 
by  EPA,  if  necessary,  as  CFC-113 
replacements  after  the  effective  date  of 
this  listing.  The  effective  date  for  this 
prohibition  is  30  days  after  the  date  of 
the  final  rule  for  new  equipment 
(including  retrofits  made  after  the 
effective  date)  and  January  1, 1996  for 
existing  equipment.  The  structure  and 
reasons  for  this  unacceptability  listing 
are  the  same  as  those  for  the  decision  on 
HCFC-141b  as  a  metals  cleaning 
substitute.  As  in  the  metals  cleaning 
sector,  the  Agency  will  grant  narrowed 
use  acceptability  listings  in  limited 
cases  for  use  beyond  the  grandfathering 
period  of  the  listing,  as  necessary.  As 
discussed  earlier  in  this  action  in 
section  VI.B.,  the  Agency  is  authorized 
to  grandfather  existing  uses  from  a 
prohibition  where  appropriate  under  the 
four-part  test  established  in  Sierra  Club 
V.  EPA,  supra. 

The  Agency  has  conducted  the  four 
analyses  required  under  this  test,  and  it 
has  concluded  that  the  balance  of 
equities  favors  a  grandfathering  period 
of  two  years  for  existing  equipment  in 
this  application.  The  prohibition  set 
forth  in  this  action  cleeirly  represents  a 
departure  from  previously  established 
practice,  as  use  of  the  substitute  was 
allowed  previously.  Existing  users  of 
HCFC-141b  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  considered  an  acceptable 
substitute.  It  would  impose  a  severe 
economic  burden  on  these  users  to 
prohibit  their  use  of  the  substitute 
immediately,  with  no  provision  of  time 
to  allow  them  to  recover  their 
investment  in  existing  equipment  or 
acquire  new  equipment  in  a  timely 
fashion.  These  factors  taken  together 
appear  to  outweigh  any  statutory 
interest  in  applying  the  new  rule 


immediately  to  existing  users,  especially 
since  the  restriction  would  apply 
immediately  to  new  equipment  using 
HCFC-141b,  which  would  serve  to 
prevent  further  ozone  depletion  from 
use  of  HCFC-141b  in  this  application. 

As  with  metals  cleaning  applications 
for  HCFC-141b,  the  Agency  modeled 
potential  HCFC-141b  use  in  electronics 
cleaning  applications  over  time,  and 
projected  health  effects  due  to  ozone 
depletion  with  the  help  of  the 
Atmospheric  Stabilization  Framework 
model.  For  electronics  cleaning,  the 
maximum  market  penetration  for 
HCFC-141b  as  a  replacement  for  CFC- 
113  is  90  percent.  With  this  penetration, 
the  model  predicted  approximately  400 
additional  skin  cancer  fatalities  and 
30,000  additional  skin  cancer  cases 
compared  to  uses  of  non-ozone- 
depleting  substitutes. 

(3)  Precision  cleaning,  (a)  HCFC- 
141b.  HCFC-141b  and  its  blends  are 
unacceptable  as  substitutes  for  CFC-113 
and  MCF  in  precision  cleaning,  with 
acceptability  subject  to  narrowed  use 
limitations  to  be  granted  by  EPA,  if 
necessary,  as  CFC-113  replacements 
after  the  effective  date  of  this  listing. 
The  effective  date  for  this  listing  is  30 
days  after  the  date  of  the  final  rule  for 
new  equipment  and  as  of  January  1, 
1996,  for  existing  equipment.  The 
structure  and  reasons  for  this  decision 
are  described  in  the  section  on  metals 
cleaning.  As  discussed  earlier  in  this 
action  in  section  VI.B.,  the  Agency  is 
authorized  to  grandfather  existing  uses 
from  a  prohibition  where  appropriate 
under  the  four-part  test  established  in 
Sierra  Club  v.  EPA,  supra. 

The  Agency  has  conducted  the  four 
analyses  required  under  this  test,  and  it 
has  concluded  that  the  balance  of 
equities  favors  a  grandfathering  period 
of  two  years  for  existing  equipment  in 
this  application.  The  prohibition  set 
forth  in  this  action  clearly  represents  a 
departure  from  previously  established 
practice,  as  use  of  the  substitute  was 
allowed  previously.  Existing  users  of 
HCFC-141b  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  considered  an  acceptable 
substitute.  It  would  impose  a  severe 
economic  burden  on  these  users  to 
prohibit  their  use  of  the  substitute 
immediately,  with  no  provision  of  time 
to  allow  them  to  recover  their 
investment  in  existing  equipment  or 
acquire  new  equipment  in  a  timely 
fashion.  These  factors  taken  together 
outweigh  any  statutory  interest  in 
applying  the  new  rule  immediately  to 
existing  users,  especially  since  the 
restriction  would  apply  immediately  to 
new  equipment  using  HCFC-141b, 


which  would  serve  to  prevent  further 
ozone  depletion  from  use  of  HCFC-141b 
in  this  application. 

In  the  case  of  precision  cleaning  uses 
of  HCFC-141b,  Ae  Agency’s  modeling 
of  HCFC-141b  use  as  a  CFC-113 
replacement  projected  approximately 
5,000  additional  skin  cancer  cases  when 
compared  to  use  of  non-ozone-depleting 
substitutes. 

As  in  the  case  of  other  cleaning 
applications,  the  Agency  finds 
unacceptable  substitutions  of  HCFC- 
141b  to  replace  MCF,  since  these 
compounds  have  nearly  identical  ODPs. 
Here  again,  the  Agency  will  grant,  if 
necessary,  a  limited  narrowed  use 
acceptability  listings  for  CFC-113  past 
the  exemption  gremted  in  the 
grandfathering  period.  However,  the 
Agency  expects  only  few  requests  for 
permission  to  use  HCFC-141b  to  come 
from  this  sector,  since  most  companies 
who  requested  exemptions  to  date  to 
have  stated  that  they  view  their  use  of 
HCFC-141b  only  as  an  interim  solution. 
EPA  believes  that,  absent  future 
indications  from  such  companies,  all 
uses  of  HCFC-141b  can  be  terminated 
by  the  effective  date  of  the 
unacceptability  listing. 

G.  Fire  Suppression  and  Explosion 
Protection 

1.  Overview 

Halons  are  gaseous  or  easily 
vaporizable  halocarbons  used  primarily 
for  putting  out  fires,  but  also  for 
explosion  protection.  The  two  halons 
used  most  widely  in  the  United  States 
are  Halon  1211 

(chlorodifluorobromomethane)  and 
Halon  1301  (trifluorobromomethane). 
Halon  1211  is  used  primarily  in 
streaming  applications  and  Halon  1301 
is  typically  used  in  total  flooding 
applications.  Some  limited  use  of  Halon 
2402  also  exists  in  the  United  States,  but 
only  as  an  extinguishant  in  engine 
nacelles  (the  streamfined  enclosure 
surrounding  the  engine)  on  older 
aircraft  and  in  the  guidance  system  of 
Minuteman  missiles. 

Halons  are  used  in  a  wide  range  of  fire 
protection  applications  because  they 
combine  five  characteristics.  First,  they 
are  highly  effective  against  solid,  liquid/ 
gaseous,  and  electrical  fires  (referred  to 
as  Class  A,  B,  and  C  fires,  respectively). 
Second,  they  are  clean  agents;  that  is, 
they  dissipate  rapidly,  leaving  no 
residue  and  thereby  avoiding  secondary 
damage  to  the  property  they  are 
protecting.  Third,  halons  do  not  conduct 
electricity  and  can  be  used  in  areas 
containing  live  electrical  equipment. 
Fourth,  halons  are  gaseous  substances 
that  can  penetrate  in  and  around 
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physical  objects  to  extingmsh  fires  in 
otherwise  inaccessible  areas.  Finally, 
halons  are  generally  safe  for  limited 
human  exposure  when  used  with  proper 
exj^siire  controls. 

Despite  these  advantages,  halons  are 
among  the  most  ozone-depleting 
chemicals  in  use  today.  Halon  1301  has 
an  estimated  ODP  of  10;  Halon  1211  has 
an  estimated  ODP  of  3.  Thus,  while  total 
halon  production  (measured  in  metric 
tons)  comprised  just  2  percent  of  the 
total  production  of  class  I  substances  in 
1986,  halons  represented  23  percent  of 
the  total  estimated  ozone  depletion 
potential  of  CFCs  and  halons  combined. 

The  greatest  releases  of  halon  into  the 
atmosphere  occur  not  in  extinguishing 
tires,  but  during  testing  and  training, 
service  and  repair,  and  accidental 
discharges.  Data  generated  as  part  of  the 
Montreal  Protocol’s  technology 
assessment  indicate  that  only  15  percent 
of  annual  Halon  1211  emissions  and  18 
percent  of  Halon  1301  emissions  occur 
as  a  result  of  use  to  extinguish  actual 
tires.  These  tigures  indicate  that 
significant  gains  can  be  made  in 
protecting  the  ozone  layer  by  revising 
testing  and  training  procedures  and  by 
limiting  unnecessary  discharges  through 
better  detection  and  dispensing  systems 
for  halon  emd  halon  alternatives. 

Additional  information  on  specitic 
halon  uses  can  be  found  in  the  Montreal 
Prot(x:ol  1991  Assessment  or  in  other 
background  material  in  the  public 
docket.  The  determinations  found  in 
this  section  are  based  on  the  risk  screen 
described  in  the  bacdcground  document 
entitled  “Risk  Screen  on  the  Use  of 
Substitutes  for  Class  I  Ozone-Depleting 
Substances:  Fire  Extinguishing  and 
Explosion  Protection  (Halon 
Substitutes)’’,  and  in  supplementary 
assessments  included  in  the  public 
docket. 

2.  Substitutes  for  Halons 

The  tire  protection  community  has 
made  considerable  progress  in 
identifying  and  developing  substitutes 
for  halons  in  tire  protection 
applications.  Several  manufacturers 
have  submitted  information  regarding 
substitute  streaming  and  total  flooding 
agents,  and  the  National  Fire  Protection 
Association  (NFPA)  has  initiated  efforts 
to  develop  standards  for  their  use  in 
total  flooding  scenarios  (NFPA  2001).  In 
addition,  manufacturers  are  seeking 
Underwriters  Laboratories  (UL)  and 
Factory  Mutual  Research  Corporation 
(FMRC)  certitication  for  systems 
employing  the  new  agents.  The 
Agency’s  review  of  halon  substitutes  is 
intended  not  to  replace,  but  to 
complement  the  guidance  of  the  tire 
protection  community  in  directing  the 


transition  away  from  halons  to 
substitutes  posing  lower  overall  risk. 

Many  recent  emirts  to  develop 
substitutes  for  halon  have  focused  on 
halocarbon  chemicals.  These  are 
considered  potential  "replacements”  for 
halon  because  they  pmssess  halon-like 
properties  (gaseous,  non-conducting) 
and  because  they  can  be  used  on  Class 
A,  B,  and  C  tires.  Some  of  the 
replacement  chemicals  are  chemical 
action  agents  which,  like  halons, 
suppress  tires  by  interfering  with  the 
tiee  radical  chain  reactions  that  sustain 
a  tire.  Others  are  physical  action  agents 
which  cool,  dilute,  or  smother  the  tire 
(separating  the  air  and  fuel).  In  general, 
chemical  action  agents  are  much  more 
effective  fire  suppressants  than  physical 
action  agents. 

Halocarbons  represent  only  a  portion 
of  agents  available  for  fire  protection, 
and  in  fact  appear  to  be  a  decreasing 
portion  as  users  more  and  more  are 
choosing  to  install  “alternative” 
systems.  Water,  carbon  dioxide,  foam, 
and  dry  chemical  are  already  in 
widespread  use  as  fire  extinguishants 
and  may  capture  some  of  the  former 
halon  market.  Water  mist,  powdered 
aerosols  and  inert  gases  are  new 
technologies  that  are  also  likely  to  claim 
part  of  the  former  halon  market.  EPA 
encourages  users  to  assess  their  risk 
management  schemes  and,  where 
possible,  to  minimize  reliance  on 
chemical  agents.  Nonchemical 
alternatives  should  be  seriously 
evaluated  to  determine  whether  they 
afford  the  necessary  level  of  protection 
in  any  given  application. 

In  assessing  toxicity  of  a  halocarbon, 
EPA  pays  special  attention  to  consumer 
and  worker  exposure  to  discharges 
during  fire  emergencies  and  accidental 
discharges.  In  these  acute,  episodic 
exposures  to  the  halon  substitutes, 
cardiac  sensitization  is  of  particular 
interest.  The  term  cardiac  sensitization 
refers  to  an  increased  susceptibility  of 
the  heart  to  adrenaline  (or  other 
catecholamines)  which  may  result  in 
potentially  fatal  heart  arrhythmias. 

Several  studies  involving  human 
exposure  in  a  laboratory  setting 
establish  the  potential  significance  for 
human  health  of  animal  data  on  cardiac 
sensitization.  Evaluating  the  safety  of 
potential  halon  substitutes  requires  the 
measurement  of  the  No  Observed 
Adverse  Effect  Level  (NOAEL)  and  the 
Lowest  Observed  Adverse  Effect  Level 
(LOAEL)  of  cardiac  sensitization  in  an 
appropriate  species,  usually  the  dog. 
EPA  uses  the  NOAEL  value  as  the  basis 
to  ensure  protection  of  the  worker 
population.  The  protocols  used  to 
determine  the  cardiotoxic  NOAEL  and 
LOAEL  concentrations  for  each  agent 


are  conservative.  The  cardiotoxicity 
effect  levels  are  measured  in  animus 
that  have  been  made  more  sensitive  to 
these  effects  by  the  administration  of 
epinephrine  concentrations  which  are 
just  below  the  concentrations  at  which 
epinephrine  alone  causes  cardiotoxicity. 
■nie  concentration  of  epinephrine 
required  to  cause  this  heightened 
sensitivity  is  approximately  ten  times 
greater  than  the  concentration  a  human 
being  would  be  likely  to  secrete  under 
stress. 

The  determination  of  the  safety  of 
either  a  flooding  or  streaming  agent 
substitute  is  also  dependent  on  a 
number  of  other  related  factors.  For  total 
flood  systems,  the  magnitude  of 
exposure  will  depend  on  the  design 
concentration  of  the  flooding  agent  (as 
determined  by  the  substitute’s 
extinguishing  concentration  plus  20 
percent,  as  specified  by  NFPA 
guidelines)  and  the  length  of  time  it 
takes  a  person  to  evacuate  the  area  in 
which  the  agent  is  released.  In  assessing 
exposure  and  consequent  use 
conditions,  the  design  concentration  of 
a  total  flood  substitute  is  compared  to 
its  cardiotoxic  NOAEL  and  LOAEL 
levels.  Generally,  if  the  design 
concentration  is  higher  than  the  agent’s 
LOAEL  level,  then  the  agent  is  not 
suitable  for  use  in  normally  occupied 
areas.  EPA  is  adopting  the  OSHA 
standard  (29  CFR  1910,  subpart  L) 
section  1910.162,  which  limits  the 
exposure  to  an  agent  based  upon  the 
length  of  time  it  takes  to  evacuate  an 
area.  In  addition,  EPA  makes  note  that 
OSHA  standard  1910.160  also  applies  to 
gaseous  total  flood  systems. 

In  addition,  EPA  recognizes  that 
agents  should  not  be  used  at  a 
concentration  that  significantly 
displaces  oxygen  in  the  lungs.  Most  of 
the  CFG  and  halon  substitutes  are 
gaseous,  heavier-than-air  compoimds, 
which  following  a  leak  or  catastrophic 
emission  may  tend  to  pool  near  the 
ground,  i.e.  in  the  breathing  zone.  Since 
these  agents  are,  in  the  main,  colorless 
with  minimal  odor  and  little  toxicity  or 
irritant  effect,  they  can  lead  to 
asphyxiation  by  oxygen  displacement  if 
the  unwary  inadvertently  walk  into  an 
area  of  oxygen  depletion.  The  designer 
of  a  total  flood  system  should  be 
particularly  alert  to  this  possibility 
during  discharge  and  subsequent 
dispersion  of  the  agent  in  the  space.  For 
compounds  which  do  not  elicit  a 
cardiotoxic  effect  until  very  high  ^ 
concentrations  have  been  reached,  care 
should  be  taken  that  sufficient  oxygen 
remains  in  the  room  so  that 
asphyxiation  will  not  occur. 

In  contrast  to  total  flooding  agents, 
exposure  to  substitute  streaming  agents 
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can  be  expected  to  vary  greatly 
depending  on  the  amount  of  agent 
released,  the  time  needed  to  extinguish 
a  fire,  the  size  of  the  room  or  enclosure 
in  which  a  fire  occurs,  the  size  of  the 
fire,  the  proximity  of  the  person  to  the 
point  of  discharge  of  the  agent,  the  rate 
at  which  fresh  air  infiltrates  the  space, 
and  the  air  exchange  rate  near  the  fire. 
Assessment  of  exposure  in  streaming 
applications  is  much  more  complicated. 
EPA  employs  the  ‘box  modeP  to  assess 
consumer  exposure,  which  has  been 
widely  used  for  many  years  to  estimate 
probable  exposures  of  workers  to 
hazardous  airborne  materials,  and  has 
been  described  in  detail  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  is  discussed  in 
detail  in  the  background  documents. 

The  box  model  takes  into  consideration 
assumptions  on  volume  of  the  space  in 
which  the  extinguishant  is  used,  rate  at 
which  fresh  air  infiltrates  the  space, 
amount  and  rate  of  agent  release,  area  of 
the  fire,  location  of  the  worker,  and  the 
air  exchcmge  rate  in  the  vicinity  of  the 
fire.  Values  obtained  through  the  box 
model,  compared  to  cardiotoxic 
NOAEL/LOAEL  values,  provide  a  screen 
for  assessing  risk.  However,  EPA  has 
found  that  the  model  often  overstates 
the  actual  exposure  to  an  agent,  and 
therefore,  EPA  requires  personal 
monitoring  tests  be  conducted  in  actual 
use  scenarios  in  order  to  complete  the 
assessment. 

Evaluating  halon  substitutes  also 
requires  assessing  the  efficacy  of 
substitute  agents.  The  efficacy  of  a  fire 
protection  agent  can  be  compared  using 
a  cup  burner  or  full  scale  test  to  obtain 
the  extinguishing  concentration  in  a 
particular  fuel.  NFPA  standards  require 
an  additional  20  percent  be  added  to 
obtain  the  design  concentration.  Most 
values  identified  in  this  rule  are 
obtained  by  cup  burner,  while  some  are 
obtained  by  full  scale  testing,  and  most 
are  in  heptane.  This  measure  is 
included  in  the  discussion  of  halon 
substitutes  for  information  and 
comparative  purposes,  and  EPA  does 
not  assert  that  the  efficacy  values  listed 
here  are  appropriate  for  all  fire  or 
explosion  hazards.  The  user  community 
is  cautioned  to  consult  the  appropriate 
NFPA  standard,  relevant  OSHA 
regulations,  and  professional  fire 
consultants  to  determine  actual 
requirements. 

After  concluding  the  analysis  of  halon 
alternatives,  EPA  in  some  cases  finds 
acceptable  the  use  of  an  agent  only 
under  certain  conditions.  In 
implementing  its  use  of  conditions,  the 
Agency  has  sought  to  avoid  overlap 
with  other  existing  regulatory 
authorities.  EPA  believes  that  section 


612  clearly  authorizes  imposition  of  use 
conditions  to  ensure  safe  use  of 
replacement  agents.  EPA’s  mandate  is  to 
list  agents  that  “reduce  the  overall  risk 
to  human  health  and  the  environment’* 
for  “specific  uses.”  In  light  of  this 
authorization,  EPA  is  otdy  intending  to 
set  conditions  for  the  safe  use  of  halon 
substitutes  in  the  workplace  until  OSHA 
incorporates  specific  language 
addressing  gaseous  agents  into  OSHA 
regulation.  Under  OSHA  Public  Law 
91-596,  section  4(b)(1),  OSHA  is 
precluded  from  regulating  an  area 
currently  being  related  by  another 
federal  agency.  EPA  is  specifically 
deferring  to  OSHA,  and  has  no  intention 
to  assume,  responsibility  for  regulating 
workplace  safety  especially  with  respect 
to  fire  protection.  EPA’s  workplace  use 
conditions  will  not  bar  OSHA  from 
regulating  under  its  Public  Law  91-596 
authority.  The  substitutes  for  halons  in 
fire  protection  applications  are 
discussed  in  the  next  section  by  class  of 
chemical. 

a.  Brominated  hydrofluorocarbons. 
Brominated  hydrofluorocarbons 
(HBFCs)  are  effective  halon  substitutes. 
Because  these  substances  contain 
bromine,  they  act.as  chemical  action 
agents  in  the  same  manner  as  the 
halons.  In  fact,  some  HBFCs  are  more 
effective  than  Halons  1211  and  1301  in 
specific  applications.  For  this  reason, 
HBFCs  can  replace  Halons  1211  and 
1301  on  nearly  a  one-to-one  basis  and 
appear  to  have  significant  applicability 
in  existing  systems.  However,  the 
presence  of  bromine  also  means  that 
these  agents  have  higher  ozone- 
depleting  potentials  than  other  halon 
substitutes. 

At  this  time,  only  one  HBFC,  HBFC- 
22B1,  is  expected  to  be  cocunercially 
available  in  the  near  term.  HBFC-22Bt 
can,  however,  serve  only  as  an  interim 
substitute  for  halons.  The  substance  has 
an  OOP  of  0.74  and  has  been  listed  as 
a  class  1  substances.  Under  the  Montreal 
Protocol  and  the  Clean  Air  Act, 
production  of  HBFC-22B1  is  required  to 
end  January  1, 1996. 

b.  Hydrochlorofluorocarbons.  A 
number  of  hydro^loro fluorocarbons 
(HCFCs)  have  also  been  suggested  as 
halon  replacements.  These  include 
HCFC-22.  HCFC-123.  and  HCFC-124. 
These  HCFCs  will  extinguish  fires  but 
because  they  are  physical  action  agents, 
they  are  considerably  less  effective  than 
halons  or  HBFCs.  Thus,  high 
concentrations  must  be  achieved  to 
extinguish  fires.  Further,  although  the 
ozone  depletion  potential  of  HCFCs  is 
considerably  lower  than  that  of  either 
halons  or  HBFCs,  they  are  listed  as  class 
II  chemicals  under  the  Clean  Ar  Act. 
The  production  of  HCFC-141h  will  be 


phased  out  beginning  Jetnuary  1,  2003; 
HCFC-22  and  HCFC— 142b  beginning 
January  1, 2020;  and  all  other  HCFCs 
beginning  January  1,  2030  (58  FR  65018, 
December  10, 1993). 

In  addition,  under  section  610(d)  of 
the  CAA  as  amended,  HCFCs  in 
pressurized  dispensers  are  harmed  from 
sale  or  distribution  after  January  1, 

1994.  Under  the  final  rulemaking  for 
section  610  (58  FR  69637,  December  30, 
1993)  EPA  interpreted  section  610(d)  to 
exclude  HCFCs  which  are  part  of  an 
installed  ‘system.’  The  final  rule 
exempts  total  flooding  systems  and 
those  streaming  applications  which 
incorporate  fixed,  automatic  systems. 
However,  section  610(d)  only  allows  the 
sale  of  an,  HCFC  in  a  portable  fire 
extinguisher  where  c^er  unregulated 
agents  are  not  suitable  for  the  inteiuied 
applications.  Because  alternatives  are 
available  for  residential  uses,  EPA 
intends  to  publish  a  proposed 
rulemakii^  under  section  612  to  update 
the  SNAP  list  of  acceptable  substitutes 
and  to  ban  the  sale  and  use  of  HCFCs 
in  portable  fire  extinguishers  for 
residential  applications.  However,  in 
commercial  (including  industrial  and 
military)  settings,  the  variety  of  hazards 
are  too  broad  to  create  standcurds 
through  rulemaking,  and  therefore  * 
under  section  610(d)  EPA  has 
established  industry-based  mechanisms 
for  controlling  the  sale  of  HCFCs. 

Generally,  while  HCFCs  can  serve 
only  as  interim  halon  substitutes  due  to 
their  scheduled  phaseout  as  class  II 
substairces,  EPA  believes  that  they  serve 
an  important  transitional  role  in  the 
phaseout  of  class  I  substances.  HCFC-22 
has  been  suggested  as  a  total  flooding 
agent,  but  this  compound  is  unlikely  to 
be  used  as  a  single  agent  in  normally 
occupied  areas  due  to  its  cardiotoxic 
profile. 

HCFC-123  is  being  proposed  as  a 
streaming  agent  to  replace  Halon  1211, 
both  in  pure  form  and  in  blends.  HCFC- 

123  could  replace  Halon  1211  at  a  ratio 
of  1.8  by  weight — a  ratio  considerably 
better  than  that  of  most  other  streaming 
substitutes.  HCFC-123  has  the  lowest 
ODP  of  all  the  HCFCs  proposed  as  halon 
substitutes,  and  its  global  warming 
potential  (GWP)  is  half  that  of  other 
HCFC  substitutes. 

HCFC-124  is  being  proposed  as  both 
a  total  flooding  agent  and  a  streaming 
agent,  both  alone  and  in  blends.  HCFC- 

124  has  relatively  low  ODP  and  GWP 
values.  Animal  testing  indicates  that  the 
substance  may  be  lethal  to  rats  at  a  level 
greater  than  23  percent  over  a  four  hour 
period.  Due  to  its  cardiotoxic  profile, 
this  agent  is  not  suitable  for  use  in  total 
flooding  applicaticms  in  normally 
occupied  areas.  However,  pending 
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personal  monitoring  tests  to  assess 
actual  exposure,  it  is  possible  that  this 
agent  could  be  used  as  a  streaming 
agent. 

c.  Hydro  fluorocarbons. 
Hydrofluorocarbons  (HFCs)  have  also 
b^n  suggested  as  halon  substitutes. 
HFCs  are  physical  action  agents  and  are 
less  effective  than  halons  or  HBFCs.  Due 
to  their  reduced  efficacy,  larger  storage 
volumes  are  required  for  use  in  fire 
protection  systems.  Their  great 
advantage  over  halons,  HBFCs,  and 
HCFCs  is  that  HFCs  have  an  ozone 
depletion  potential  of  zero.  However, 
when  exposed  to  fires,  HFCs  potentially 
decompose  into  greater  amoimts  of 
hydrogen  fluoride  (HF)  than  do  HCFCs, 
depending  on  the  niunber  of  fluorines  in 
the  molecule.  Discharge  of  these 
chemicals  onto  a  fire  must  be  rapid  or 
early  to  prevent  the  buildup  of  large 
eimounts  of  these  decomposition 
products. 

In  addition,  HFCs  can  potentially 
contribute  to  global  cfimate  change. 
Because  of  this  potential,  HFCs  are 
included  in  President  Clinton’s  Climate 
Change  Action  Plan  (CCAP).  Under  this 
plan,  EPA  is  directed  to  limit  uses  of 
greenhouse  gases  as  substitutes  for 
ozone-depleting  compounds.  Because 
EPA  is  simultaneously  also  interested  in 
promoting  the  broader  shift  away  fi-om 
ozone-depleting  compoimds,  any  limits 
on  use  will  be  imposed  wherever 
possible  in  ways  that  preserve  as  much 
flexibility  for  those  trying  to  move  to 
alternatives  as  possible.  To  minimize 
unnecessary  emissions  of  greenhouse 
gases,  EPA  is  recommending  that  users 
limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  HFC^  fi-om  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  recycle 
recovered  agent  for  later  use  or 
destruction.  Manufacturers  of  these 
agents  must  recognize  their 
responsibility  to  prevent  unnecessary 
emissions  of  these  gases.  Product 
stewardship'programs  may  be  a  useful 
mechanism  to  help  users  meet  these 
requirements.  EPA  will  reexamine  how 
to  control  unnecessary  emissions  of 
greenhouse  gases  in  the  future. 

HFC-23,  HFC-32,  HFC-125,  HFC- 
134a,  and  HFC-227ea  have  all  been 
proposed  as  total  flooding  agents.  HFC- 
134a  and  HFC-227ea  have  also  been 
proposed  as  streaming  agents.  HFCs 
tend  to  possess  less  risk  of  acute 
cardiotoxicity  than  do  the  HCFCs  or 
HBFC-22B1. 

HFC-32  has  been  determined  to  be 
flammable,  with  a  large  flammability 
range,  and  is  therefore  inappropriate  as 
a  halon  substitute.  In  the  next  SNAP 
update,  EPA  intends  to  propose  listing 


this  agent  as  unacceptable  in  total  flood 
applications. 

a.  Perfluorocarbons.  Perfluorocarbons 
(PFCs)  are  fully  fluorinated  compounds 
which  do  not  contribute  to  ozone 
depletion.  In  addition,  PFCs  are 
nonflammable,  essentially  non-toxic, 
and  are  not  VOCs.  PFCs  are  effective  fire 
protection  agents,  having  the  lowest 
required  extinguishing  concentration  of 
any  of  the  suggested  substitutes  other 
than  HBFCs.  However,  these 
compounds  have  high  molecular 
wei^ts,  which  create  weight  and 
storage  replacement  ratios  that  are 
somewhat  higher  than  the  HCFCs  and 
many  of  the  HFC  candidates.  Two  PFCs 
have  been  submitted  as  halon 
replacements:  Pei^uorobutane  (C4F10)  as 
a  total  flood  replacement  for  Halon 
1301,  and  perfluorohexane  (C6F14)  as  a 
substitute  for  Halon  1211.  In  the  NPRM, 
these  agents  were  referred  to  as  FC  3- 
1-10  and  FC  5-1-14,  respectively. 

The  principal  environmental 
characteristic  of  concern  for  PFCs  is  that 
they  have  long  atmospheric  lifetimes 
and  have  the  potential  to  contribute  to 
global  climate  change.  PFCs  are  also 
included  in  the  CCAP  which  broadly 
instructs  EPA  to  use  section  612,  as  well 
as  volimtary  programs,  to  control 
emissions. 

While  PFCs  are  extremely  persistent, 
their  favorable  toxicity  profile  makes 
these  agents  attractive  for  use  in 
occupied  areas.  Thus,  EPA  believes  that 
there  are  instances  in  which  PFCs 
represent  the  only  viable  alternative  to 
transition  away  from  the  CFCs  or 
halons. 

The  Agency  is  finding  use  of  PFCs 
acceptable  only  for  applications  where 
reasonable  efforts  have  been  made  to 
determine  that  no  other  alternatives  are 
technically  feasible  due  to  performance 
or  safety  requirements.  However,  as 
with  all  of  the  substitutes  which  are 
greenhouse  gases  and  ozone-depleting 
substances,  EPA  recommends  that  users 
limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  agent  from  the 
fire  protection  system  in  conjimction 
with  testing  or  servicing;  and  recycle  or 
destroy  agent  that  is  recovered  from  a 
system.  In  addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  unnecessary 
emissions.  EPA  will  reexamine  how  to 
control  unnecessary  emissions  of 
greenhouse  gases  in  the  future. 

e.  Chlorofluorocarbons. 
Chlorofluorocarbons  (CFCs)  have  also 
been  proposed  as  halon  alternatives, 
either  in^vidually  or  in  blends.  These 
compounds  are  also  class  I  substances, 
however,  and  as  a  matter  of  policy  EPA 


will  not  encourage  shifting  from  one 
class  I  substance  to  another,  despite  the 
fact  that  the  ODPs  of  the  CFCs  are 
significantly  lower  than  those  of  Halons 
1211  and  1301.  EPA  does  not  believe  it 
is  appropriate  to  encourage  shifting  to 
substitutes  that  are  required  to  be 
phased  out  in  the  near  term.  In  addition, 
the  sale  and  distribution  of  CFCs  in 
pressurized  dispensers  (in  this  sector, 
portable  fire  extinguishers)  are 
controlled  xmder  section  610(b)  of  the 
CAA. 

f.  Blends.  A  number  of  manufacturers 
have  proposed  proprietary  blends  of 
chemicals  for  fire  protection 
applications.  These  blends  combine  a 
variety  of  CFCs,  HCFCs,  HFCs,  PFCs, 
inert  gases,  and  other  additives  to 
achieve  desired  levels  of  effectiveness, 
toxicity,  and  decomposition  products. 
Most  of  these  blends  contain 
constituents  that  have  non-zero  ODPs 
and  GWPs.  In  assessing  the  ODP  and 
GWP  of  such  blends,  the  Agency  has 
examined  both  the  weighted  average  of 
the  constituents  and  the  individual 
characteristics  of  the  constituents. 
Because  toxicity  varies  with  the  exact 
composition  of  the  blend,  EPA  requires 
cardiotoxicity  tests  to  be  conducted  on 
the  blend  itself,  rather  than  being 
inferred  from  the  constituents. 

g.  Non-halocarbon  alternative  agents. 
Non-halocarbon  alternative  agents  such 
as  CO2,  dry  chemical,  foams,  and  water 
that  are  currently  in  widespread  use  and 
that  are  covered  in  NFPA  standards  and 
OSHA  regulations  may  also  be  used  as 
substitutes  for  halon.  These  agents  are 
not  as  widely  applicable  as  the 
halocarbon  substitutes,  and  must  be 
used  where  recommended  by  the 
manufacturers  and  approved  by 
standard-setting  entities  such  as  the 
NFPA. 

In  addition,  several  manufacturers 
have  developed  new  technologies  to 
adapt  traditional  agents  to  the  halon 
market.  Two  manufacturers  have 
developed  inert  gas  blends  as  Halon 
1301  substitutes  in  total  flood  systems. 
One  of  them,  containing  CO2  mixed 
with  inert  gases  has  already  been 
included  in  the  new  NFPA  2001 
standard. 

Water  sprinkler  systems  are  capturing 
part  of  the  halon  substitute  market, 
often  in  conjimction  with  improved 
detection  systems  and  risk  management 
programs  which  isolate  the  degree  of 
liability  in  a  given  fire  event.  A 
promising  new  water  technology 
incorporates  fine  water  droplets  to 
create  a  water  mist  or  fog.  It  has  been 
suggested  that  water  mist  systems  are 
safe  for  use  on  Class  A  and  B  fires,  and 
even  can  be  used  on  Class  C  electrical 
fires  without  causing  secondary  damage. 
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Because  the  environmental,  health  and 
safety  issues  of  the  various  types  of 
water  mist  systems  have  not  yet  been 
fully  addressed,  EPA  is  listing  water 
mist  as  pending  in  this  rule,  and  will 
work  with  NFPA,  manufacturers,  and 
others  in  order  to  include  it  in  the  next 
SNAP  update. . 

Again,  while  dry  chemicals  are  in 
widespread  use,  another  new 
technology  for  both  the  total  flooding 
and  streaming  markets  involves  the  use 
of  powdered  aerosols,  which  combine 
Hne  powder  particulates  with  gas  to 
achieve  a  tot^  flood  effect. 

While  foams  are  also  in  widespread 
use,  one  manufacturer  has  prepared  a 
blend  of  etoxylated  linear  ^cohol  and 
sulfonated  soap  for  use  in  streaming 
applications.  This  blend  is  not  a  clean 
agent,  but  offers  another  alternative 
technology  where  secondary  damage 
can  be  tolerated.  It  presents  benefits  of 
rapid  cool-down,  prevention  of 
reignition,  and  decrease  in  the  quantity 
of  water  required  to  extinguish  fires. 

3.  Response  to  Comments 

Key  issues  included  in  the  public 
comment  are  addressed  in  this  section. 
For  a  complete  discussion  of  public 
comments  received,  refer  to  the 
"Response  to  Comments”  document  in 
the  public  docket.  The  issues  addressed 
in  this  section  include:  Alternative 
technologies,  efficacy  and  design,  use 
conditions,  narrowed  use  restrictions, 
and  halon  categories  and  subdivisions. 

a.  Alternative  technologies.  As  halon 
is  being  phased  out,  there  is  a  growing 
interest  in  not  only  clean  chemical 
substitutes  but  also  in  reassessing  the 
use  of  conventional  substitutes, 
adopting  new  risk  management 
strategies  and  using  alternative 
technologies.  Several  commenlers 
expressed  the  view  that  alternatives 
such  as  water  and  CO2  are  not  clean 
agent  chemical  substitutes,  but  rather 
conventional  suppression  system 
substitutes,  and  have  been  in 
widespread  use  for  many  years.  Thus, 
these  commenters  stated  that  such 
alternatives  are  outside  the  scope  of 
SNAP  and  that  EPA  should  only  list 
clean  agent  chemical  substitutes.  They 
indicated  that  it  would  be 
coimterproductive  to  list  all  acceptable 
substitutes  and  alternatives  under 
SNAP,  which  are  better  addressed  by 
the  entire  fire  protection  community, 
and  that  doing  so  would  restrict  tra^ 
and  development  of  new  technology. 
One  commenter  said  it  was  unclear 
what  purpose  would  be  served  by 
attempting  to  list  all  substitutes  and 
alternatives,  including  a  variety  of 
system  technologies. 


Section  612  of  the  Clean  Ait  Act 
specifies  that  class  I  and  class  n 
substances  shall  be  replaced  by 
"chemicals,  product  substitutes,  or 
alternative  manufacturing  processes  that 
reduce  overall  risks  to  human  hecdth 
and  the  environment”  and  directs  EPA 
to  assist  in  identifying  such  substitutes 
and  alternatives,  promote  their 
development,  maintain  a  pubhc 
clearinghouse,  and  publish  Usts  of 
acceptable  and  unacceptable  substitutes 
for  specific  uses.  EPA  interprets  this 
language  as  a  broad  mandate  to  include 
alternative  technologies.  F(»  the  fire 
suppression  and  explosion  protection 
sector,  EPA  is  defining  alternative 
technology  to  be  any  non-halocarbon 
substance  discharge  for  the  purpose  of 
fire  suppression  or  explosion  protection. 
Thus,  water  mist,  inert  gas  mixtures, 
powdered  aerosols  and  any  other  ‘not  in 
kind’  alternative  to  CFCs  and  halons  are 
alternative  technologies.  EPA  believes 
that  its  assessment  of  potential  human 
health  and  environmental  impacts  of 
these  new  technologies  does,  in  fact, 
speed  their  acceptance  and  adoption  by 
removing  uncertainty  about  th^  safe 
use.  In  addition,  whUe  water  sprinklers, 
carbon  dioxide,  foam,  and  dry  chemical 
are  currently  in  use,  these  substances 
fall  within  the  definition  of  alternative 
technology.  EPA  will  simply  list  these 
as  acceptable  and  note  their  applicable 
NFPA  standards. 

EPA  will  assess  each  class  of 
alternative  technology  and  determine 
whether  a  separate  review  is  prudent 
due  to  variations  in  formulation  and 
design  of  similar  technologies,  or 
whether  it  is  possible  to  construct  a 
broad  listing  of  acceptability  that  covers 
several  manufacturers.  In  this  final  rule, 
EPA  is  listing  each  water  mist 
technology  as  well  as  inert  gas  blends 
and  powdered  aerosols  separately  due 
to  the  unique  formulation,  design  and 
intended  use  of  each.  An  acceptable  or 
unacceptable  listing  of  a  particular 
alternative  technc^ogy  is  not 
generalizable  to  similar  technologies 
from  other  manufitcturers. 

b.  Efficacy  and  design  issues.  Many 
commenters  state  that  in  the  NPRM, 

EPA  has  assumed  that  a  single  design 
concentration  (obtained  from  a  cup 
burner  test  for  heptane)  is  applicable  for 
all  fire  hazards  ai^  request^  that  EPA 
remove  all  reference  to  design 
concentration.  However,  several 
commenters  noted  that  listing  of  the 
design  concentration  was  useful  in 
comparing  the  relative  efficacy  of 
substitute  agents,  as  long  as  EPA  is  clear 
about  the  source  of  the  data. 

In  addition,  many  commenters  feel 
that  while  EPA  states  that  the  SNAP 
rule  "is  intended  not  to  replace,  but  to 


complement  the  guidance  of  the  fire 
protection  community.”  EPA  has 
“dangerously  overamplified”  the  many 
factors  that  must  be  taken  into 
consideration  in  designing  a  system, 
and  a  listing  of  "acceptability”  impUes 
that  any  alternative  will  work  in  a  safe 
and  effective  manner.  One  commenter 
specifically  requested  that  EPA  remove 
all  references  to  design  and  installation 
requirements. 

Many  commenters  believe  that  EPA 
should  not  comment  on  the  efficacy  of 
substitutes,  as  this  is  outside  the  scope 
of  the  SNAP  rule,  and  that  EPA  should 
only  comment  on  environmental  and 
toxicological  concerns.  The  commenters 
believe  EPA  should  only  list  the  agent 
name,  EPA’s  decision,  NOAEL,  and  any 
specific  environmental  or  regulatory 
concerns  (such  as  OOP,  GWP,  or  future 
phaseout  date.)  One  commenter  is 
concerned  that  EPA’s  involvement  in 
efficacy  issues  will  cause  users  to  select 
agents  that  will  resultin  less  effective 
and  more  expensive  protection  than  is 
needed,  and  will  make  American 
industry  less  competitive  in  world 
markets. 

One  commenter  summed  up  the 
requests  of  many  others,  suggesting  that, 
at  a  minimum,  ^A  should  include 
cautionary  wording  that  a  listing  of 
‘acceptable’  does  not  imply  the  agent 
will  work  in  any  given  application. 
Further,  EPA  should  point  out  that  the 
efficacy  of  an  agent  is  dependent  on  the 
application  system  and  should 
encourage  users  to  consult  current 
con^ixsus  fire  codes  and  standards  such 
as  those  developed  by  NFPA. 

By  contrast,  l^A  believes  that  eflficacy 
of  a  substitute  agent  must  be  a 
consideration  in  dedsion  making, 
because  EPA's  charge  is  to  ensure  that 
substitutes  are  not  on  balance  more 
risky  than  the  ozone-depleting 
compounds  being  replaced.  A  substitute 
which  is  not  effective  caimot  be 
considered  safer  than  the  halon  being 
replaced.  In  addition,  des^ 
concentration  is  germane  to  a  discussion 
of  potential  expostue  and  its  consequent 
effects  on  human  health. 

In  addition,  while  most  agents 
submitted  under  SNAP  are  relatively 
effective,  the  analysis  of  efficacy  assists 
in  the  assessment  of  the  availabiUty  of 
substitutes  in  various  niche  markets. 
EPA  intends  to  accept  as  many  viable 
substitutes  as  possible.  If,  due  to 
technical  cx)ncems  such  as  weight  or 
storage  volume  equivalency,  there  are 
few  or  no  substitutes  avail^le  in  a 
given  application,  EPA  must  ensure  that 
it  does  not  restricxt  the  few  available 
choices  based  on  other  issues,  such  as 
environmental  concrans.  EPA’s  primary 
task  in  SNAP  is  to  fedlitate  the  move 
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away  from  ozone-depleting  compoimds, 
and  this  goal  cannot  be  served  in  the  fire 
extinguishing  sector  without  a  full 
imderstanding  of  the  characteristics  of 
the  available  substitutes. 

However,  the  Agency  agrees  with  the 
commenters  that  data  sources  should  be 
clearly  identified.  EPA  does  not  intend 
to  imply  that  cup  biuner  data  for 
heptane  dictates  the  proper  design 
concentration  for  all  applications  and 
for  all  fire  hazards,  nor  does  EPA  intend 
to  imply  that  a  listing  of  ‘acceptable* 
means  that  an  agent  may  be  used  in  any 
application  without  professional 
consultation.  In  this  final  rule,  EPA 
reaffirms  the  need  for  all  potential  users 
to  consult  NFPA  technical  standards, 
OSHA  regulations,  and  fire  protection 
professionals  for  actual  design 
considerations. 

c.  Use  conditions.  In  response  to 
EPA’s  request  for  comment  on  whether 
section  612  authorizes  the  agency  to  set 
use  conditions,  several  commenters 
argued  that  setting  use  conditions  is  not 
within  the  purview  of  section  612.  Some 
conunenters  stated  that  EPA  has 
exceeded  its  scope  of  authority  under 
the  Clean  Air  Act,  and  that  EPA  should 
defer  regulation  of  workplace  safety  to 
OSHA,  which  is  the  appropriate  entity. 
Other  commenters  stated  that  EPA 
failed  to  consult  with  OSHA  and  thus 
overstepped  its  authority  by  setting 
workplace  conditions. 

Other  commenters  feel  it  is  proper  for 
EPA  to  establish  exposure  limits  on  new 
agents  as  it  will  ensure  public  safety 
until  OSHA  regulations  are  complete, 
especially  where  there  is  little  historical 
exposure  information  to  rely  on. 

EPA  believes  that  section  612  clearly 
authorizes  imposition  of  use  conditions 
to  ensure  safe  use  of  replacement  agents. 
EPA’s  mandate  is  to  list  agents  that 
“reduce  the  overall  risk  to  human  health 
and  the  environment”  for  “specific 
uses.”  Where  use  of  a  substitute  without 
conditions  would  increase  overall  risk, 
EPA  is  authorized  to  find  the  use  of 
such  substitutes  totally  unacceptable. 
Included  in  this  is  the  authority  to  find 
acceptable  the  use  of  the  substitute  only 
if  used  in  a  manner  that  reduces  overall 
risk,  and  to  find  unacceptable  its  use  in 
all  other  cases. 

Further,  EPA’s  use  conditions  on 
workplace  safety  for  halon  substitutes 
will  exist  only  in  the  interim,  imtil 
OSHA  incorporates  specific  language 
addressing  gaseous  agents  in  the  OSHA 
law.  Under  OSHA  Public  Law  91-596, 
section  4(b)(1),  OSHA  is  precluded  from 
regulating  an  area  currently  being 
regulated  by  other  federal  agencies.  EPA 
is  specifically  deferring  to  OSHA,  and 
has  no  intention  to  assume 
responsibility  for  regulating  workplace 


safety  in  regard  to  fire  protection. 
Consequently,  EPA’s  use  conditions  are 
efiective  only  until  OSHA  acts  and  will 
terminate  by  their  own  terms  once 
OSHA  establishes  standards. 

OSHA  §  1910.162  governs  the  use  of 
all  gaseous  agents  in  fixed  extinguishing 
systems,  however  EPA  finds  that  the 
guidance  is  not  sufficiently  explicit  on 
the  allowable  concentrations  of  the 
different  agents.  While  paragraph 
1910.162(b)(3)  stipulates  that  “It]he 
employer  shall  assure  that  employees 
are  not  exposed  to  toxic  levels  of 
gaseous  agent  or  its  decomposition 
products,”  it  does  not  define  what  a 
‘toxic  level’  is.  In  examining  paragraph 
1910.162  (b)(6)(i)  through  (b)(6)(iii), 

EPA  concludes  that  it  is  OSHA’s  intent 
to  limit  exposure  to  gaseous  agents 
based  upon  cardiotoxicity  levels.  EPA’s 
conclusion  was  confirmed  in 
discussions  with  OSHA.  EPA  therefore 
concludes  that  it  is  appropriate  under 
the  SNAP  program  to  stipulate  what  the 
cardiotoxic  levels  for  each  agent  are, 
and,  imtil  OSHA  incorporates  clarifying 
language,  to  impose  use  conditions  that 
apply  OSHA  standard  1910.162  in  its 
entirety  to  these  agents. 

References  in  §  1910.162  to  a  Halon 
1301  concentration  of  7%  imply  a 
cardiotoxic  NOAEL,  and  references  to  a 
Halon  1301  concentration  of  10%  imply 
a  cardiotoxic  LOAEL.  In  this  regulation, 
EPA  is  clarifying  the  intent  of 
§  1910.162(b)(3)  to  allow  the  use  of  the 
substitute  gaseous  agents  only  according 
to  paragraph  (b)(6)(i)  through  (b)(6)(iii), 
using  the  cardiotoxic  NOAEL  and 
LOAEL  of  each  agent  as  the 
concentration  referenced  in  each 
subparagraph.  Thus,  until  OSHA 
establishes  applicable  work-place 
requirements,  the  use  conditions  in  this 
final  rule  on  halocarbon  substitutes, 
using  the  OSHA  regulation  as  a 
standard,  will  be  as  follows: 

•  Where  egress  from  an  area  cannot 
be  accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its  NOAEL. 

•  Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its  LOAEL. 

•  Agent  concentrations  greater  than 
the  LOAEL  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no 
unprotected  employees  enter  the  area 
during  agent  discharge. 

These  conditions  will  no  longer  apply 
once  OSHA  establishes  applicable 
workplace  requirements. 

EPA  will  adopt  the  commenters’ 
suggestion  that  the  use  conditions  be 


stated  once  in  the  beginning  of  each 
section  and  will  not  repeat  them  for 
each  agent. 

d.  Narrowed  use  restrictions.  Many 
commenters  requested  that  EPA  remove 
the  narrowed  use  restrictions  placed 
upon  HFC-23,  C4F10,  and  C6F14.  'These 
commenters  argue  that  narrowed  use 
restrictions  are  unnecessary,  because  the 
fire  protection  community  (including 
entities  such  as  NFPA,  UL,  FMRC  and 
others)  has  successfully  regulated  fire 
protection  historically  and  remains 
better  able  to  determine  which  agents 
should  be  selected  based  on  design  and 
use  criteria,  including  environmental 
and  toxicological  acceptability,  efficacy, 
cost,  engineering  practice  and  specific 
risk. 

It  is  not  the  intent  of  EPA  to  interfere 
writh  the  ability  of  the  fire  protection 
community  to  use  its  expertise  in 
selecting  agents  and  designing 
appropriate  and  cost-effective  systems 
based  upon  technical  criteria.  EPA 
congratulates  the  industry  on  its 
excellent  record  of  self-regulation,  and 
seeks  to  work  cooperatively  with  the 
regulated  community  in  our  efforts  to 
address  the  phaseout  of  halon.  However, 
use  of  fire  protection  agents  is,  in  fact, 
already  regulated  under  federal  law,  i.e. 
OSHA,  to  ensure  their  safe  use. 

Under  the  Clean  Air  Act,  EPA  is 
mandated  to  evaluate  substitutes  to 
reduce  “overall  risk  to  human  health 
and  the  environment”  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes  “for  specific  uses.”  EPA 
interprets  section  612  as  giving  the 
Agency  authority  to  limit  use  where 
there  are  concerns  due  to  health  or 
environmental  factors.  Because  a 
primary  goal  of  the  SNAP  program  as  a 
whole  is  to  speed  the  market’s  treuisition 
away  from  ozone-depleting  substances, 
conditional  acceptances  were  accorded 
to  many  substitutes  which  might  be 
unacceptable  in  the  absence  of  any  use 
conditions.  EPA  believes  that,  through 
the  setting  of  narrowed  use  restrictions 
in  the  limited  cases  where  they  are 
warranted,  it  has  actually  expanded  the 
list  of  available  options  for  fire 
protection  experts  to  choose  from. 

Many  commenters  stated  that  the 
narrowed  use  restrictions  as  written  in 
the  NPRM  by  EPA  are  vague  and 
confusing,  and  overly  complex,  leading 
to  uncertainty.  Commenters  asked  that 
EPA  clarify  such  vague  terms  as  “high 
value,”  “public  safety,”  “national 
security,”  “life  support,”  and  “critical.” 
They  state  that  ambiguity  will  cause 
many  users  to  be  reluctant  to  use  the 
new  substitute  agents.  Concern  was 
expressed  that  the  fire  protection 
community  will  have  to  spend  an 
inordinate  amount  of  time  interpreting 
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and  deciphering  whether  a  particular 
system  meets  EPA’s  requirements.  Some 
commenters  advised  that,  if  EPA  retains 
narrowed  use  restrictions,  these 
restrictions  should  be  better  defined 
through  work  with  the  fire  protection 
industry.  One  commenter  suggested  that 
a  more  easily  enforced  method  would  be 
to  allow  use'only  in  applications  where 
toxicity  of  other  substitutes  would  not 
be  acceptable.  Furthermore,  some 
commenters  noted  that  EPA’s  publicly 
expressed  concern  about  the 
environmental  acceptability, 
particularly  the  global  warming  impacts, 
of  certain  agents  has  already  slowed 
interest  in  Uie  development  of  systems. 
They  state  that  as  a  result,  there  is 
continued  dependence  on  halon  for 
certain  critical  applications  where  no 
other  alternative  agent  is  suitable,  such 
as  in  explosion  inerting  applications. 

EPA  agrees  with  the  commenters  that 
narrowed  use  restrictions  must  not 
contribute  to  uncertainty  and  a 
consequent  reluctance  to  move  away 
from  ozone-depleting  fire  fighting 
agents.  To  address  this  concern,  EPA 
has  worked  with  agent  manufacturers, 
system  designers,  and  members  of  the 
regulated  community  to  better  clarify 
the  intent  and  the  wording  of  narrowed 
use  restrictions.  In  this  final  rule,  EPA 
is  amending  the  means  of  controlling 
unwanted  emissions  of  long-lived 
agents.  In  the  NPRM,  EPA  attempted  to 
narrow  the  scope  of  uses  for  the  PFCs 
(C4F10  and  C6F14)  and  for  HFC-23  by 
listing  the  use  categories  that  were 
acceptable.  Because  the  regulated 
community  found  this  listing 
ambiguous,  and  because  EPA  could  not 
list  all  possible  uses  that  would  require 
this  agent,  EPA  explored  the  technical 
criteria  that  would  define  where  this 
agent  was  best  applied,  as  one 
commenter  suggested.  This  approach 
was  appealing,  but,  again,  tended  to 
place  the  task  of  system  design  upon  the 
Agency,  Therefore,  for  the  PFCs,  the 
Agency  has  decided  to  adopt  an 
approach  that  places  the  burden  of  proof 
upon  the  end-user  for  determining  Aat 
no  other  alternative  was  technically 
feasible  for  that  application. 

Users  shall  self-certify  the  need  to  use 
restricted  agents.  Before  users  adopt 
C4F10  or  C6Fi4,  both  restricted  agents, 
they  must  make  reasonable  efforts  to 
ascertain  that  “other  substitutes  or 
alternatives  are  not  technically  feasible 
due  to  performance  or  safety 
requirements.”  Users  are  expected  to 
evaluate  the  technical  feasibility  of 
other  substitutes  or  alternatives  to 
determine  their  adequacy  to  control  the 
particular  fire  or  explosion  risk.  An 
example  of  where  no  other  alternative  is 
available  due  to  the  physical  or 


chemical  properties  of  the  agent  would 
be  where,  due  to  the  environmental 
characteristics  of  the  end-use,  other 
agents  would  fail  to  vaporize  or  would 
not  achieve  the  dispersion  required  for 
effective  fire  protection.  Similarly,  use 
of  PFCs  due  to  toxicological  concerns 
would  be  appropriate  where  use  of  other 
alternative  agents  would  violate  the 
workplace  safety  use  conditions  set 
forth  in  this  final  rule.  For  example,  use 
of  a  certain  agent  for  explosion 
suppression  in  an  occupied  area  might 
require  high  concentrations  of  an  agent 
that  exceed  its  LXDAEL,  or,  in  cases 
where  egress  is  precluded  such  as  in 
military  vehicles  during  wartime,  the 
required  concentration  of  the 
alternatives  might  exceed  their  NOAEL. 
EPA  intends  that  PFCs  be  used  only  as 
the  agent  of  last  resort. 

To  assist  users  in  their  evaluation, 

EPA  has  prepared  a  fist  of  vendors 
manufacturing  halon  substitutes  and 
alternatives.  Although  users  are  not 
required  to  report  the  results  of  their 
investigation  to  EPA,  companies  must 
retain  these  results  in  company  files  for 
future  reference. 

Several  commenters  requested  that 
narrowed  use  restrictions  on  HFC-23  be 
lifted  because  its  cardiotoxicity  profile 
is  favorable  compared  to  its  design  or 
inerting  concentration  and  in  some 
cases  it  may  be  the  only  acceptable 
alternative.  As  mentioned  above,  one 
commenter  suggested  that  it  would  be 
more  appropriate  to  qualify 
acceptability  of  a  particular  agent  with 
respect  to  its  technical  applicability  in 
defined  situations.  For  example,  this 
commenter  identified  several  areas 
where  HFC-23  is  particularly 
applicable:  (a)  Where  temperatures  are 
likely  to  go  below  0®  (b)  where  pre¬ 
inerting  is  required  for  occupied  areas, 
and  (c)  where  occupied  areas  can  suffer 
considerable  variation  in  fire  volume.  - 

Most  HFC-23  is  a  by-product  of  the 
manufacture  of  HCFC-22.  While  HCFC- 
22  is  scheduled  for  a  production 
phaseout  under  the  Clean  Air  Act  by  the 
year  2020,  HCFC-22  is  also  used  as  a 
feedstock  for  the  manufacture  of  other 
products,  such  as  Teflon.  Thus,  it  can  be 
expected  that  HFC-23  will  likely  be 
inadvertently  produced  in  the  future.  As 
discussed  above.  Action  40  of  the  CCAP 
instructs  EPA  to  limit  emissions  of 
greenhouse  gases  under  the  SNAP 
program.  However,  because  this  agent  is 
typically  a'byproduct  of  HCFC-22 
production,  it  is  EPA’s  position  that 
capture  of  HFC-23  and  use  as  a  fire 
suppression  agent  may  delay  the  effects 
of  this  agent  in  the  atmosphere  while 
serving  a  valuable  purpose.  Thus,  EPA 
is  lifting  the  narrowed  use  restrictions 
imposed  in  the  NPRM,  and  in  this  FRM 


EPA  is  finding  acceptable  the  use  of  this 
agent  wherever  deemed  applicable 
given  technical  or  market 
considerations.  However,  to  control 
unnecessary  emissions  of  this  agent, 

EPA  recommends  that  users  limit 
testing  only  to  that  which  is  essential  to 
meet  safety  or  performance 
requirements;  recover  HFC-23  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  recycle  or 
destroy  agent  that  is  recovered  from  a 
system.  EPA  is  encouraging 
development  of  product  stewardship 
programs  by  the  manufacturer  and  by 
Original  Equipment  Manufacturers 
(OEMs)  marketing  systems  containing 
this  agent. 

e.  Halon  categories  and  subdivisions. 
Many  commenters  requested  that  EPA 
remove  the  subdivisions  within  the  use 
categories.  In  other  words,  agents 
should  be  classified  as  either  “total 
flooding”  or  “streaming”  with  no 
further  distinction  as  to  their  use.  This 
structure,  states  one  commenter,  is 
consistent  with  the  separation 
addressed  by  UNEP  and  NFPA.  They 
state  that  the  proposed  subdivisions 
over-complicate  the  rule. 

For  example,  in  total  flood 
applications,  some  commenters  suggest 
simply  referring  to  an  agent’s  NOAEL 
which,  along  with  OSHA  regulations 
and  NFPA  standards,  will  determine  its 
suitability  for  a  given  application.  Thus, 
there  would  be  no  need  to  distinguish 
between  normally  occupied  and 
normally  unoccupied  spaces. 

EPA  is  adopting  the  recommendation 
of  the  commenters.  Two  end-use 
categories  are  used  in  this  final  rule: 
Streaming  Agents  and  Total  Flooding 
Agents.  Explosion  inertion  is  included 
in  the  Total  Flooding  Agent  category. 

4.  Listing  Decisions 

In  order  to  evaluate  the  acceptability 
of  proposed  halon  substitutes,  the 
Agency  divided  the  fire  protection 
sector  into  two  end-uses:  (1)  Streaming 
Agents,  and  (2)  Total  Flooding  Agents. 
The  ‘Total  Flooding’  category  includes 
all  total  flooding  applications,  including 
normally  occupied,  normally 
unoccupied,  and  explosion  inertion  and 
suppression  applications. 

For  some  substitutes,  data  required  by 
the  Agency  to  complete  a  risk 
assessment  is  not  yet  available  or  has 
not  been  submitted  to  the  Agency  as 
requested.  As  a  result,  not  all  candidate 
substitutes  have  been  fully  evaluated  by 
the  Agency.  Those  substitutes  which  the 
Agency  is  currently  reviewing,  but  for 
which  a  final  determination  cannot  yet 
be  made,  are  listed  as  pending  review  in 
the  table  in  Appendix  B.  The  evaluation 
of  these  pending  submissions  will 
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continue,  and  the  results  of  these 
continuing  evaluations  will  be 
published  in  the  Federal  Register  as 
part  of  EPA’s  quarterly  updates  to  the 
SNAP  lists. 

The  listing  decisions  are  compiled  by 
type.  Thus,  for  each  end-use,  an  agent 
may  be  list  ed  in  one  or  more  type  of 
decision,  including  ‘acceptable,’ 
‘acceptable  subject  to  use  conditions,’ 
‘acceptable  subject  to  narrowed  use 
limits,’  ‘unacceptable,’  or  ‘pending 
completion  of  review.’ 

The  table  in  appendix  B  summarizes 
EPA’s  decisions  by  each  type  of 
decision  for  each  end-use. 

EPA’s  finding  of  acceptability  of  a 
halon  substitute  should  be  viewed  only 
as  a  listing  based  on  the  criteria  briefly 
set  out  in  this  Preamble  as  governing  the 
SNAP  program  and  described  in  detail 
in  the  background  document  entitled 
“Characterization  of  Risk  From  the  Use 
of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances:  Fire 
Extinguishing  and  Explosion  Protection 
(Halon  Substitutes)’’.  EPA’s  finding  of 
acceptability  should  not  be  considered 
an  endorsement  of  the  substitute  for  the 
suppression  or  prevention  of  any  given 
fire  or  explosion  scenario,  for  which  the 
user  is  referred  to  a  fire  protection 
specialist. 

a.  Acceptable.  (1)  Streaming  agents. 

(a)  HCFC-123.  HCFC-123  is  acceptable 
as  a  Halon  1211  substitute.  Because  of 
its  relatively  low  weight  equivalency, 
HCFC-123  could  replace  Halon  1211  at 
ratio  of  1.8  by  weight.  However,  testing 
has  indicated  that  application  of  this 
agent  may  require  special  handling  or 
nozzles  to  successfully  extinguish  a  fire. 
Its  extinguishment  concentration  based 
on  cup  burner  tests  is  6.3  percent. 

With  an  ODP  of  0.02,  HCFC-123  has 
the  lowest  ODP  of  all  the  HCFCs 
proposed  as  h8don  substitutes,  and  its 
100-year  GWP  of  90  is  lower  thah  that 
of  other  proposed  HCFC  substitutes.  In 
addition,  it  has  a  short  atmospheric 
lifetime  of  2  years.  Since  HCFC-123  has 
a  cardiotoxic  level  (LOAEL)  of  2.0 
percent  in  the  dog,  with  no  effect 
(NOAEL)  apparent  at  1.0. percent, 
potential  users  have  expressed  concern 
about  using  HCFC-123  or  blends 
containing  HCFC-123  as  the  primary 
constituent.  However,  actual  exposures 
were  assessed  using  personal 
monitoring  devices,  and  the  Agency 
concludes  that  likely  exposure  levels 
from  its  use  as  a  streaming  agent  do  not 
exceed  safe  levels  when  used  with  good 
ventilation.  Similar  exposure  concerns 
exist  with  the  use  of  carbon  dioxide  or 
Halon  1211  streaming  agents.  All  must 
be  used  only  in  areas  with  adequate 
ventilation.  The  manufacturer  of 
portable  extinguishers  using  these 


agents  should  include  cautionary 
language  on  the  label  indicating  the 
need  for  ventilation. 

The  manufacturer  has  raised  its 
allowable  exposure  limit  (AEL)  for 
HCFC-123  to  30  parts  per  million 
(ppm).  The  AEL  is  set  at  a  level  believed 
to  protect  workers  who  are  regularly 
exposed  from  adverse  chronic  effects. 

As  a  practical  matter,  exposures  should 
not  exceed  this  limit  for  any  working 
day;  this  practice  is  consistent  with 
OSHA’s  enforcement  of  its  own  PELs.  If 
it  is  likely  that  exposures  may  exceed  30 
ppm  as  an  8-hour  time-weighted  average 
(TWA),  proper  protective  gear  should  be 
worn.  For  the  purposes  of  determining 
the  proper  respiratory  protection,  the 
user  should  consult  the  manufactiuer  of 
the  product  for  their  specific 
recommendations  for  respirator  use  of 
the  particular  end  use. 

As  discussed  in  the  section  on  HCFCs 
generally,  this  agent  is  subject  to 
regulations  under  section  610(d)  of  the 
CAA.  EPA  intends  to  publish  a 
proposed  rulemaking  that  will  ban  the 
use  of  this  agent  in  residential 
applications. 

(b)  (HCFC  blend)  B.  (HCFC  blend)  B 
is  acceptable  as  a  Halon  1211  substitute. 
'This  blend  consists  largely  of  HCFC- 
123,  therefore,  as  with  HC^C-123,  it  has 
been  shown  in  tests  to  have  a  wei^t 
equivalency  ratio  to  Halon  1211  of  1.8. 
While  HCFC-123  has  a  cardiotoxic  level 
of  2.0  percent  in  the  dog,  with  no  effect 
apparent  at  1.0  percent,  actual 
exposures  from  use  of  this  blend  as  a 
streaming  agent  were  assessed  using 
personal  monitoring  devices.  The 
Agency  concludes  that  likely  exposure 
levels  do  not  exceed  safe  levels. 

The  manufacturer  of  HCFC-123  has 
raised  its  allowable  exposure  limit 
(AEL)  to  30  parts  per  million  (ppm).  *1110 
AEL  is  set  at  a  level  believed  to  protect 
vA)rkers  who  are  exposed  on  a  regular 
basis  fiom  chronic  adverse  effects.  As  a 
practical  matter,  exposures  should  not 
exceed  this  limit  for  any  working  day; 
this  practice  is  consistent  with  OSHA’s 
enforcement  of  its  own  PELs. 

If  it  is  likely  that  exposures  may 
exceed  30  ppm  as  an  8-hour  time- 
weighted  average  (TWA),  proper 
protective  gear  should  be  worn.  To 
determine  proper  respiratory  protection, 
the  user  should  consult  the 
manufacturer  of  the  product  for  any 
specific  recommendations  governing 
respirator  use  in  the  particular  end-use. 

HCFC-123,  which  is  the  major 
component  of  this  blend  has  an  ODP  of 
0.02,  which  is  the  lowest  ODP  of  all  the 
HCFCs  proposed  as  halon  substitutes, 
and  its  100-year  GWP  of  90  is  lower 
than  that  of  other  proposed  HCFC 
substitutes.  Although  this  agent 


contains  a  very  small  percentage  of  PFC, 
which  has  a  long  atmospheric  lifetime 
and  which  could  potentially  contribute 
to  global  cliihate  change,  EPA  befieves 
that  the  quantities  of  PFC  likely  to  be 
emitted  are  small,  and  that  availability 
of  this  blend  is  an  important  aid  in  the 
transition  away  from  ozone-depleting 
substances.  As  with  any  chemical 
replacement  to  halon,  EPA  recommends 
that  unnecessary  emissions  be 
controlled  by  minimizing  training  and 
by  the  use  of  recycling  during 
maintenance. 

As  discussed  in  the  section  on  HCFCs 
generally,  this  agent  is  regulated  imder 
section  610(d).  Consistent  with  the 
intent  of  section  610(d),  EPA  intends  to 
publish  a  proposed  rulemaking  that  will 
ban  the  use  of  this  agent  in  residential 
applications. 

(c)  (Surfactant  blend)  A.  (Sinfactant 
blend)  A  is  acceptable  as  a  Halon  1211 
substitute.  This  product  is  a  mixture  of 
organic  surfactants  and  water.  In  use, 
this  concentrated  mixture  is  diluted  to 
strengths  of  1-10  percent  with  available 
water.  The  svurfactants  appear  to 
enhance  the  heat  absorbing  capacity  of 
the  water. 

(Surfactant  Blend)  A  acts  on  oil, 
gasoline,  and  petroleum  based  liquid 
fires  (Class  B  fires)  by  encapsulating  the 
fuel,  thus  removing  the  fuel  source  from 
the  fire.  This  encapsulating  feature 
prevents  flame  propagation  and  reduces 
the  possibility  of  reignition. 

This  blend  was  designed  for  use  on 
Class  B  oil  and  gasoline  fires,  but  can  be 
used  on  all  Class  A  and  Class  B  fires,  as 
well  as  Class  D  fires.  The  agent  has 
passed  Underwriters’  Laboratories  (UL) 
certification  for  Class  A,  B,  and  D  fires, 
and  UL  testing  for  Class  C  fires  is 
underway. 

This  extinguishant  is  a  blend  of 
complex  alcohols,  lipids,  and  proteins, 
which  are  diluted  in  large  volumes  of 
water  to  the  final  commercial 
preparation.  Each  of  the  substances  is 
biodegradable  and  in  its  shipping  state 
the  product  has  been  assigned  a 
hazardous  materials  identification 
system  (HMIS)  rating  of  0-0-0  for  health 
hazard,  reactivity,  and  flammability, 
respectively.  The  HMIS  rating  was 
developed  by  the  National  Paint  and 
Coatings  Association  (NPCA)  to  indicate 
the  hazard  potential  of  chemical 
substances,  with  zero  representing  the 
lowest  hazard  potential. 

Initial  data  provided  by  the 
manufacturer  indicate  some  ocular 
irritation  in  rabbits,  and  thus  EPA  is 
recommending  that  the  manufacturer 
label  the  product  with  a  caution  about 
possible  eye  irritation. 

(d)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  Halon  1211  substitute. 
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Carbon  dioxide  can  be  used  as  a  direct 
substitute  for  Halon  1211  in  specified 
applications.  Carbon  dioxide  systems 
are  not  rated  for  Class  A  fires  and  so 
must  be  used  in  conjunction  with 
another  type  of  extinguisher  to  ensure 
that  all  possible  fires  can  be 
extinguished.  In  addition,  discharge  of 
carbon  dioxide  into  confined  spaces 
may  result  in  CO2  concentrations  above 
the  Immediately  Dangerous  to  Life  and 
Health  (IDLH)  level.  Areas  into  which 
carbon  dioxide  is  discharged  should  be 
immediately  evacuated  and  ventilated. 
Carbon  dioxide  extinguishers  should  be 
used  only  in  accordance  with 
manufacturer’s  guidelines  and 
applicable  NFPA  standards. 

(e)  Dry  chemical.  Dry  chemical 
extinguishers  are  acceptable  as  Halon 
1211  substitutes.  Dry  chemical 
extinguishers  can  be  used  as  a  substitute 
for  Halon  1211  in  most  residential 
applications.  While  dry  chemical 
extinguishers  can  be  used  on  Class  A,  B, 
or  C  fires  depending  upon  the  type  of 
powder  used,  they  do  not  always 
penetrate  well  around  obstacles,  they  do 
not  inhibit  re-ignition  of  fires,  they  do 
not  cool  surfaces,  they  can  cause 
secondary  damage,  and  discharge  in 
confined  spaces  can  result  in  temporary 
loss  of  visibility.  Dry  chemical 
extinguishers  should  be  used  only  in 
accordance  with  manufacturer’s 
guidelines  and  with  relevant  NFPA 
standards. 

(f)  Water.  Water.is  acceptable  as  a 
Halon  1211  substitute.  Users  should  be 
aware,  however,  that  water 
extinguishers  cannot  act  as  a  substitute 
for  Halon  1211  in  all  applications. 

Water  is  primarily  a  Class  A  fire 
extinguishant.  It  can  be  used  on  de¬ 
energized  Class  C  fires,  but  should  not 
be  used  with  Class  B  fires.  Water  may 
damage  objects  onto  which  it  is 
discharged.  Water  extinguishers  should 
be  used  only  in  accordance  with 
manufacturer’s  guidelines  and  with 
applicable  NFPA  standards. 

(g)  Foam.  Foam  is  acceptable  as  a 
Halon  1211  substitute.  Foam 
extinguishers  cannot  be  used  as  a 
substitute  for  halon  in  all  applications. 
Portable  foam  extinguishers  are 
intended  primarily  for  use  on  flammable 
liquid  fires  and  are  somewhat  effective 
on  Class  A  fires.  Foam  can  also  cause 
secondary  damage  on  objects  onto 
which  it  is  discharged.  Foam 
extinguishers  should  be  used  in 
accordance  with  manufacturer’s 
guidelines  and  with  NFPA  standards. 

(2)  Total  flooding  agents,  (a)  Carbon 
dioxide.  Carbon  dioxide  is  acceptable  as 
a  Halon  1301  substitute.  Exposure  to 
carbon  dioxide  poses  an  imminent 
threat  to  life.  However,  because  it 


displaces  oxygen,  it  is  an  effective  fire 
protection  agent.  As  a  result,  both 
OSHA  and  the  NFPA  address  CO2 
systems  for  occupied  areas.  OSHA' 
1910.162(b)5  requires  a  pre-discharge 
alarm  for  systems  with  a  design 
concentration  of  4  percent  or  greater. 
NFPA  has  written  a  standard  (NFPA  12) 
that  explicitly  controls  how  such  CO2 
systems  may  be  safely  used  in  occupied 
areas.  To  protect  life,  the  standard 
requires  a  system  design  such  that  no 
personnel  may  be  present  upon  system 
discharge.  The  EPA  recognizes  both  the 
OSHA  regulation  and  the  NFPA 
standard  as  industry  practice  and 
therefore  defer  to  them  in  this  rule.  CO2 
systems  require  a  storage  volume  of 
three  times  that,  of  Halon  1301. 

In  the  review  of  proposed  substitutes, 
the  Agency  looks  at  a  variety  of  health 
and  environmental  factors,  including 
whether  the  agent  contributes  to  global 
climate  change.  While  carbon  dioxide  is 
a  greenhouse  gas,  it  is  also  a  byproduct 
of  many  industrial  processes  and  is 
recaptured  and  reformulated  as  a  fire 
fighting  agent  and  thus  does  not  require 
new  production.  Therefore,  the  Agency 
has  determined  that  its  contribution  to 
overall  greenhouse  gas  emissions  is  low. 

(b)  Water.  Water  sprinkler  systems  are 
acceptable  as  a  Halon  1301  substitute. 
Such  systems  are  in  widespread  use  and 
are  governed  by  NFPA  technical 
standards.  EPA  encourages  adoption  of 
water  systems  wherever  feasible.  Care 
should  be  taken  when  using  water  on 
Class  C  electrical  fires,  and  it  may  not 
be  suitable  in  instances  in  which 
secondary  damage  is  considered 
unacceptable. 

(c)  (Inert  Gas  Blend)  B  is  acceptable 
for  use  in  unoccupied  areas.  The 
decision  for  use  of  this  agent  in 
occupied  areas  is  pending  until  the 
agency  completes  its  review  of  low 
oxygen  atmospheres,  and  will  be 
included  in  a  future  rulemaking.  Use 
conditions  to  limit  the  risk  of 
inadvertent  exposure  to  personnel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

(d)  (Powdered  Aerosol)  A  is 
acceptable  for  use  in  unoccupied  areas. 
The  decision  for  use  of  this  agent  in 
occupied  areas  is  pending  until  the 
agency  completes  its  review  of  the 
potential  health  effects  of  this  agent.  In 
addition,  use  conditions  to  limit  the  risk 
of  inadvertent  exposure  to  personnel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

(e)  (Powdered  Aerosol)  B  is  acceptable 
for  use  in  unoccupied  areas.  This  SNAP 
submission  included  many  different 
formulations.  While  the  formulations 
pose  little  risk  in  a  normally 
unoccupied  area,  the  decision  for  use  of 


the  various  formulations  in  occupied 
areas  is  pending  further  review  of  their 
potential  health  effects.  In  addition,  use 
conditions  to  limit  the  risk  of 
inadvertent  exposure  to  persormel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

b.  Acceptable  subject  to  use 
conditions.  (1)  Total  flooding  agents.  In 
analyzing  the  acceptability  of 
substitutes  for  total  flooding 
applications  in  occupied  spaces,  the 
Agency  considered  cardiotoxicity  one  of 
the  primary  decision  variables.  Current 
OSHA  limitations  on  use  of  Halon  1301 
in  total  flooding  applications  assure  that 
these  uses  do  not  pose  a  cardiotoxic  risk 
to  personnel  at  the  design 
concentration. 

OSHA  promulgated  a  safety  and 
health  standard  (29  CFR  1910  subpart  L) 
governing  fire  protection  systems  used 
at  all  workplaces  which  is  designed  to 
limit  employee  exposures  to  toxic  levels 
of  gaseous  agents  used  in  fixed  total 
flood  systems.  OSHA  section  1910.162 
governs  the  use  of  all  gaseous  agents  in 
fixed  extinguishing  systems,  however 
the  guidance  is  not  explicit  on  the 
allowable  concentrations  of  the  different 
agents.  While  paragraph  1910.162(b)3 
stipulates  that  ‘‘[t]he  employer  shall 
assure  that  employees  are  not  exposed 
to  toxic  levels  of  gaseous  agent  or  its 
decomposition  products,”  it  does  not 
define  what  a  "toxic  level”  is.  In 
examining  paragraph  1910.162(b)(6)(i) 
through  (b)(6)(iii),  EPA  concludes  that  it 
is  OSHA’s  intent  to  limit  exposure  to 
gaseous  agents  based  upon 
cardiotoxicity  levels.  EPA’s  conclusion 
was  confirmed  in  discussions  with 
OSHA.  EPA’s  assessment  is  that  the  use 
of  NOAEL/LOAEL  values  based  on 
exposure  scenarios  is  the  proper  method 
to  ensure  safe  use  of  gaseous  agents,  and 
agrees  with  OSHA’s  approach.  It  is 
therefore  EPA’s  intention  to  stipulate 
the  cardiotoxic  levels  for  each  agent 
and,  until  OSHA  incorporates  clarifying 
language  for  the  new  agents,  to  impose 
use  conditions  that  apply  1910.162  in 
its  entirety  to  these  agents. 

References  in  §  1910.162  to  a  Halon 
1301  concentration  of  7  percent  imply  a 
cardiotoxic  NOAEL,  and  references  to  a 
Halon  1301  concentration  of  10  percent 
imply  a  cardiotoxic  LOAEL.  In  this 
regulation,  EPA  is  clarifying  the  intent 
of  §  1910.162(b)(3)  to  allow  the  use  of 
the  substitute  gaseous  agents  only 
according  to  paragraph  (b)(6)(i)  through 
(b)(6)(iii),  using  the  cardiotoxic  NOAEL 
and  LOAEL  of  each  agent  as  the 
concentration  referenced  in  each 
subparagraph. 

In  addition,  existing  OSHA  standard 
1910.160  applies  certain  general 
controls  to  the  use  of  fixed 
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extinguishing  systems  in  occupied 
workplaces,  whether  gaseous,  dry 
chemical,  water  sprinklers,  etc.,  and 
EPA  has  not  reproduced  those.  These 
include,  for  example,  the  requirements 
for  discharge  and  pre-discharge  alarms, 
and  availability  of  Self  Contained 
Breathing  Apparatus  (SCBA)  for 
emergency  entry  into  an  area  where 
agent  has  been  discharged.z 

In  many  occupied  areas,  total  flooding 
halons  can  be  replaced  by  improved 
detection  equipment  and  meuiually 
operated  extinguishing  systems. 
Improved  detection  systems,  if  they 
detect  fires  in  their  early  stages,  can 
alert  occupants  to  the  existence  of  a  fire 
so  they  may  respond  appropriately 
without  discharge  of  the  total  flood 
system.  In  those  cases  in  which  a  total 
flooding  system  is  deemed  necessary, 
improved  detection  systems  can  also 
reduce  false  alarms  that  result  in  the 
imnecessary  discharge  of  total  flooding 
systems. 

In  unoccupied  areas,  human  exposxure 
to  potentially  toxic  substitutes  or 
decomposition  products  are  of  less 
concern.  The  key  criterion  in  the  SNAP 
decision  process  therefore  becomes 
environmental  considerations.  At  the 
same  time,  the  Agency  must  ensure  that 
personnel  are  not  exposed  to  toxic 
concentrations  of  fire  protection  agents 
or  their  decomposition  products  when 
the  substemces  are  vented  or  leak  out 
from  the  extinguishment  area. 
Precautions  must  also  be  taken  to 
prevent  exposures  to  personnel  entering 
a  normally  unoccupied  area  after  a 
discharge.  In  addition,  if  there  is  a 
possibility  that  someone  must  enter  a 
room  while  an  agent  is  likely  to  ejJceed 
the  NOAEL  level,  SCBA  must  be  worn. 

Design  concentrations  for  explosion 
inertion  must  be  higher  than  for  fire 
suppression.  In  addition,  design 
concentrations  vary  depending  on  the 
combustible  material  being  considered. 
Thus,  the  system  designer  must  be 
careful  to  ensure  that  system  design 
precludes  unacceptable  cardiotoxic  or 
oxygen  depletion  levels. 

Explosion  inertion  agents  are 
currently  regulated  by  OSHA  through 
the  general  duty  clause  z,  but  use 


z  29  CFR  459,  §  1910.160,  paragraph  (b)  includes 
general  provisions  to  ensure  the  safety  of  all  fixed 
extinguishing  systems.  Paragraph  (c)  stipulates 
requirements  for  systems  with  “potential  health  and 
safety  hazards  to  employees"  such  as  might  be 
posed  by  gaseous  agents. 

3  Public  Law  91-596,  (29  U.S.C.  654),  section  3, 
is  known  as  the  "general  duty  clause;" 

(1)  shall  furnish  to  each  of  is  employees 
employment  and  a  place  of  employment  which  are 
free  horn  recognized  hazards  t^t  are  causing  or  are 
likely  to  cause,  death  or  serious  physical  harm  to 
his  employees; 


conditions  are  not  explicitly  stated  as 
they  are  for  fire  suppression  systems. 
However,  since  design  concentrations 
for  systems  protecting  against  explosion 
of  various  gases  or  flammable  liquids 
may  expose  personnel  to  cardiotoxic 
levels  of  inertion  agents,  it  is  industry 
practice  to  adopt  standards  provided 
under  OSHA  1910.162.  EPA  is  not 
intending  to  impose  new  regulations  in 
this  area,  but  defers  to  current  OSHA 
practice  in  this  regard,  with  the 
stipulation  that  the  NOAEL  and  LOAEL 
values  identified  in  this  Final 
Rulemaking  are  the  reference  values  for 
exposure  limits. 

Until  OSHA  establishes  applicable 
workplace  requirements,  total  flooding 
agents  are  acceptable  by  the  Agency  for 
use  in  occupied  areas  only  under  the 
following  conditions: 

1.  Where  egress  from  an  area  cannot 
be  accomplished  within  one  minute,  the 
employer  shall  not  use  the  agent  in 
concentrations  exceeding  its  NOAEL. 

2.  Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its  LOAEL. 

3.  Agent  concentrations  greater  than 
the  LOAEL  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no 
unprotected  employees  enter  the  area 
during  agent  discharge.  These 
conditions  will  no  longer  apply  once 
OSHA  establishes  applicable  workplace 
requirements. 

(a)  HBFC:-22B1,  HBF022B1  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HBFO-22B1  can  replace  Halon  1301  at 
a  ratio  of  1.4  by  weight  and  .1.3  by 
storage  voliune,  making  it  technically 
suitable  for  use  in  existing  total  flood 
systems.  Its  required  extinguishing 
concentration,  based  on  the  cup  burner 
test  in  heptane,  is  estimated  at  4.4 
percent,  and  its  design  concentration  is 
5.3  percent.  Its  explosion  inertion 
concentration  is  8.0  percent.  The 
LOAEL  for  cardiotoxicity  is  1  percent 
while  its  NOAEL  is  0.3  percent.  Its 
atmospheric  lifetime  is  7  to  15  years,  but 
its  GWP  is  uncalculated.  This 
compoimd  is  unlikely  to  be  feasible  as 
a  total  flooding  agent  in  occupied  areas 
because  its  design  concentration 
exceeds  its  cardiotoxic  effect  level. 

While  HBFC-22B1  has  an  ODP  of  0.74 
and  will  be  phased  out  on  January  1, 
1996,  the  Agency  believes  that  the 


(2)  shall  comply  with  occupational  safety  and 
health  standards  promulgated  under  this  Act. 


substance  can  serve  a  useful  role  in 
helping  users  transition  away  finm 
Halon  1301,  which  has  a  much  higher 
ODP,  estimated  at  10. 

This  agent  was  submitted  to  the 
Agency  as  a  Premanufacture  Notice 
(PMN)  and  is  presently  subject  to 
requirements  contain^  in  a  Toxic 
Substance  Control  Act  (TSCA)  section 
5(e)  Consent  Order  and  associated 
Significant  New  Use  Rule  (40  CFR 
721.1296). 

(b)  HCI^C-22.  HCFC-22  is  acceptable 
as  a  Halon  1301  substitute.  This  agent 
is  subject  to  the  use  conditions 
delineated  in  the  discussion  of  total 
flooding  agents  in  this  section.  HCFCl- 

22  has  an  extinguishment  concentration, 
as  determined  by  cup  burner  in  heptane, 
of  11.6  percent  and  a  design 
concentration  of  13.9  percent,  the 
highest  of  the  candidate  HCFCs.  Its 
estimated  explosion  inertion 
concentration  is  18.8  percent.  Its  weight 
and  volume  equivalence  are  2.4  percent 
and  3.0  percent,  respectively.  The 
cardiotoxic  NOAEL  is  2.5  percent  and 
its  LOAEL  is  5.0  percent.  This 
compound  is  unlikely  to  be  feasible  as 

a  pure  agent  in  occupied  areas  because 
its  design  concentration  exceeds  its 
cardiotoxic  effect  level. 

The  ODP  for  HCFC-22  is  0.05,  the  100 
year-CWP  is  1600,  and  the  atmospheric 
lifetime  is  16  years.  Its  ODP  and  GWP 
are  both  higher  than  those  for  other 
candidate  HCFCs.  This  agent  is 
schedule  for  production  phaseout  under 
the  CAA  for  new  equipment  in  the  year 
2010  and  for  existing  equipment  in  the 
year  2020  (58  FR  65018). 

(c)  HCFG-124.  HCFC-124  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HCF&-124  has  relatively  low  ODP  of 
.022,  and,  compared  to  other  candidate 
1301  substitutes  for  which  GWP  has 
been  estimated,  has  a  relatively  low  100- 
year  GWP  value  of  440  with  an 
atmospheric  lifetime  of  7  years.  Animal 
testing  indicates  that  the  substance  may 
be  lethal  to  rats  at  a  level  greater  than 

23  percent  over  a  four  hour  period.  The 
substance  has  a  cardiotoxic, LOAEL  of 
2.5  percent  and  a  NOAEL  apparent  at 
1.0  percent.  Its  weight  and  volume 
equivalence  is  2.6  and  2.9  respectively. 
The  extinguishing  concentration  based 
on  cup  burner  tests  in  heptane  of 
HCFCi-124  is  7.0  percent  and  its  design 
concentration  is  8.4  percent,  while  its 
explosion  inertion  concentration  is  12.0 
percent.  This  compoimd  is  unlikely  to 
be  feasible  as  a  total  flooding  agent  in 
normally  occupied  areas  because  its 
design  concentration  exceeds  its 
cardiotoxic  level. 
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(d)  (HCFC  BLEND)  A.  (HCFC  BLEND) 
A  is  acceptable  as  a  Halon  1301 
substitute.  This  agent  is  subject  to  the 
use  conditions  delineated  in  the 
discussion  of  total  flooding  agents  in 
this  section.  Based  on  full-sc^e  testing, 
the  extinguishing  concentration  of  this 
blend  has  been  determined  to  be 
approximately  7.2  percent  and  therefore 
the  design  concentration  is 
approximately  8.6  percent.  The 
cardiotoxic  NOAEL  of  this  blend  is  10.0 
percent,  and  the  LOAEL  is  at  least  10.0 
percent.  Until  further  data  is  supplied, 
the  Agency  considers  its  LOAEL  to  be 
10  percent.  The  major  component  of  this 
blend  has  an  ODP  of  0.05,  higher  than 
other  proposed  HCTC  substitutes,  but 
the  blend  appears  somewhat  more 
effective  from  a  weight  and  storage 
volume  equivalency  basis,  which  is  1.6 
and  2.3  respectively.  This  compound  is 
a  feasible  candidate  for  use  in  a 
normally  occupied  area. 

This  agent  is  a  blend  of  different 
HCFCs.  The  predominant  component  of 
this  blend  is  HCFC-22,  which  has  an 
ODP  of  0.05,  an  atmospheric  lifetime  of 
16  years,  and  a  GWP  of  1600.  HCFC-22 
is  scheduled  for  production  phaseout 
under  the  CAA  by.  the  year  2020  and  all 
other  HCFCs  by  the  year  2030  (58  FR 
65018). 

(e)  HFC-23.  HFC-23  is  acceptable  as 
a  Halon  1301  substitute.  This  agent  is 
subject  to  the  use  conditions  delineated 
in  the  discussion  of  total  flooding  agents 
in  this  section. 

HFC-23  is  attractive  for  use  as  a  total 
flooding  agent  in  occupied  areas 
because  the  cardiotoxic  NOAEL  is  at 
least  30  percent  without  added  oxygen 
and  over  50  percent  with  added  oxygen, 
compared  to  a  design  concentration  of 
14.4  percent,  based  on  cup  burner  tests 
in  heptane.  EPA  recognizes  that  no 
cardiotoxic  effect  was  measured  in  the 
tests  of  HFC-23,  and  acknowledges  that 
tests  were  terminated  when  oxygen 
levels  decreased  to  a  point  posing  risk 
of  asph)ociation.  However,  EPA  must 
examine  this  agent  in  the  light  of 
potential  cardiotoxicity  because  this  is  a 
halocarbon  which  does  possess 
cardiotoxic  characteristics.  It  is  an 
artifact  of  the  test  protocol  that 
determines  that  the  NOAEL  and  LOAEL 
must  be  interpreted  hom  the  data,  and 
not  interpolated.  To  observe  a 
cardiotoxic  effect  would  reqtiire 
quantities  in  such  high  concentration  as 
to  pose  a  risk  of  asphyxiation  before  risk 
of  cardiotoxicity.  Because  testing  was 
stopped  at  30  percent  without  added 
oxygen  and  50  per  cent  with  added 
oxygen,  EPA  must  use  these  values  as 
the  maximum  allowable  concentrations. 
In  the  NPRM,  EPA  did  not  refer  to  a 
specific  LOAEL  for  this  agent.  However, 


the  standard  OSHA-derived  language 
was  included  for  all  agents.  In  this 
rulemaking,  EPA  is  using  the  values  of 
30  percent  for  the  NOAEL  and  50%  for 
the  LOAEL. 

Compared  to  an  inerting 
concentration  in  methane  of  20.5 
percent  wd  an  inerting  design 
concentration  of  22.6  percent  in 
methane,  this  agent  is  an  excellent 
candidate  for  use  in  explosion  inertion. 

As  mentioned  earlier,  the  risk  of  using 
agents  in  high  concentrations  poses  a 
risk  of  asphyxiation  by  displacing 
oxygen.  With  an  ambient  oxygrai  level 
of  21  percent,  a  design  concentration  of 

22.6  percent  will  reduce  oxygen  levels 
to  approximately  16  percent,  the 
minimum  oxygen  level  considered  to  be 
required  to  prevent  impaired  judgement 
or  other  physiological  effects.  The 
weight  equivalent  of  HFC-23  is  1.6 
while  its  storage  volume  equivalent  is 
2.6.  This  agent  requires  a  high  pressvue 
system  for  proper  discharge  and 
dispersion. 

Because  this  agent  has  an  atmospheric 
lifetime  of  about  280  years  and  a  100- 
year  CWP  of  9,000,  it  is  considered  a 
potent  greenhouse  gas  and  should  be 
handled  accordingly.  Since  HFC-23  is 
typically  a  by-product  of  manufacturing 
and  is  not  expressly  produced  for  use  as 
a  fire  fighting  agent,  EPA  is  allowing  the 
use  of  this  agent  wherever  applicable 
given  technical  or  market 
considerations.  However,  in  order  to 
minimize  unnecessary  emissions  of 
greenhouse  gases,  EPA  recommends  that 
users  limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  HFC  23  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroy  or 
recycle  HFC-23  for  later  use.  In 
addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  imnecessary 
emissions. 

(f)  HFC-125.  HFC-125  is  acceptable 
as  a  Halon  1301  substitute.  This  agent 
is  subject  to  the  use  conditions 
delineated  in  the  discussion  of  total 
flooding  agents  in  this  section.  The 
cardiotoxic  NOAEL  for  HFC-125  is  7.5 
percent,  and  its  LOAEL  is  10.0  percent 
compared  to  a  cup  burner 
extinguishment  concentration  in 
heptane  of  9.4  percent.  While  this  agent 
would  not  be  appropriate  for  use  in 
normally  occupied  areas,  it  is  not 
expected  that  human  health  would  be 
threatened  by  use  of  HFC-125  in 
normally  unoccupied  areas.  This  agent 
has  a  weight  and  voliune  equivalence  of 

2.6  and  3.2,  respectively. 

HFC-125  does  not  deplete 

stratospheric  ozone.  Despite  its  zero 


ODP,  HFC-125  has  an  atmospheric 
lifetime  of  41  years,  and  the  highest 
calculated  GWP  (100-year  GWP  of 
3,400)  than  any  other  HFC  (except  HFC- 
23)  or  HCFC  currently  planned  for 
production  as  a  halon  or  CFC  substitute. 

(g)  Iff‘C-134a.  HFC-134a  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HFC-134a  has  a  c^iotoxic  NOAEL  of 
4.0  percent,  a  LOAEL  of  8  percent,  and 
a  design  concentration  of  12.6  percent. 
This  compound  is  unlikely  to 
feasible  as  a  total  flooding  agent  in 
occupied  areas  because  its  design 
concentration  exceeds  its  cardiotoxic 
level.  Like  the  other  HFCs,  HFC-134a 
has  an  ODP  of  zero.  It  also  has  among 
the  lowest  GWP  of  the  candidate  1301 
replacements  for  which  GWP  has  been 
estimated,  with  a  100-year  GWP  of  1,200 
and  an  atmospheric  lifetime  of  16. 

Cup  burner  tests  in  heptane  indicate 
that  this  substance  is  less  effective  than 
1301.  Systems  that  use  HFC-134a  will 
require  approximately  2.5  times  more 
extinguishant  by  weight  and  3.1  times 
more  storage  volume  than  1301  systems. 

(h)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
The  final  report  on  cardiotoxicity  of 
HFC-227ea  indicates  that  its  NOAEL  is 
9.0  percent  and  that  its  LOAEL  is  at 
least  10.5  percent.  EPA  is  accepting  10.5 
percent  as  its  LOAEL.  Cup  burner  tests 
with  heptane  indicate  that  the 
extinguishment  concentration  for  this 
agent  is  5.8  {>ercent,  thus  making  its 
calculated  design  concentration  7.0 
percent.  These  concentrations  provide  a 
sufficient  margin  of  safety  for  use  in  a 
normally  occupied  area.  HFC-227ea 
does  not  deplete  stratospheric  ozone.  In 
addition,  HFC-227ea  is  the  most 
effective  of  the  profKJsed  HFC 
substitutes  for  Halon  1301.  HFC-:227ea 
can  replace  Halon  1301  at  a  ratio  of  1.7 
by  weight  and  1.4  by  volume. 

HFC-227ea  has  a  100-year  GWP  of 
about  2,050,  with  an  atmospheric 
lifetime  of  31  years. 

(i)  CUFio.  C4F10  is  acceptable  as  a 
Halon  1301  substitute  where  other 
alternatives  are  not  technically  feasible 
due  to  performance  or  safety 
requirements:  (a)  due  to  their  physical 
or  chemical  properties  or  (b)  where 
human  exposure  to  the  agents  may 
approach  cardiosensitization  levels  or 
result  in  other  unacceptable  health 
effects  under  normal  operating 
conditions.  This  agent  is  subject  to  the 
use  conditions  delineated  in  the 
preceding  discussion.  In  addition. 
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because  this  agent  can  be  used  in  high 
concentrations  due  to  its  cardiotoxicity 
profile,  the  design  concentration  must 
result  in  oxygen  levels  of  at  least  16%. 

Cup  burner  tests  in  heptane  indicate 
that  C4F10  can  extinguish  fires  in  a  total 
flood  application  at  concentrations  of 
5.5  percent  and  therefore  has  a  design 
concentration  of  6.6  percent.  The 
cardiotoxicity  NOAEL  of  40  percent  for 
this  agent  is  well  above  its 
extinguishment  concentration  and 
therefore  is  safe  for  use  in  occupied 
areas.  This  agent  has  a  weight  and 
volume  equivalence  of  approximately 
3.1  and  3.0  respectively. 

Using  agents  in  high  concentrations 
poses  a  risk  of  asphyxiation  by 
displacing  oxygen.  With  an  ambient 
oxygen  level  of  21  percent,  a  design 
concentration  of  22.6  percent  may 
reduce  oxygen  levels  to  approximately 
16  percent,  the  minimum  level 
considered  to  be  required  to  prevent 
impaired  judgment  or  other 
physiological  effects.  Thus,  the  oxygen 
level  resulting  from  discharge  of  this 
agent  must  be  at  least  16  percent. 

This  agent  has  an  atmospheric 
lifetime  of  2,600  years  and  a  100-year 
GWP  of  5,500.  Due  to  the  long 
atmospheric  lifetime  of  C4F 10,  the 
Agency  is  finding  this  chemical 
acceptable  only  in  those  limited 
instances  where  no  other  alternative  is 
technically  feasible  due  to  performance 
or  safety  requirements.  In  most  total 
flooding  applications,  the  Agency 
believes  that  alternatives  to  C4F10  exist. 
EPA  intends  that  users  select  C4F10  out 
of  need  and  that  this  agent  be  used  as 
the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  requirements  of 
the  specific  end  use  preclude  use  of 
other  available  alternatives. 

Users  must  observe  the  limitations  on 
C4F 10  acceptability  by  undertaking  the 
following  measures:  (i)  Conduct  an 
evaluation  of  foreseeable  conditions  of 
end  use;  (ii)  determine  that  human 
exposure  to  the  other  alternative 
extinguishing  agents  may  approach  or 
result  in  cardiosensitization  or  other 
unacceptable  toxicity  effects  imder 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  other  technical  constraints 
of  the  other  available  agents  preclude 
their  use. 

Some  examples  of  potential  end-uses 
where  toxicity  may  possibly  be  of 
concern  are:  i.  Applications  involving 
confined  spaces  where  egress  is 
difficult,  such  as  in  civilian  and  military 
transportation  applications  including 
aircraft  engines,  armored  vehicles 
(engine  and  crew  compartments),  and 
ship  engines;  ii.  Applications  where 
public  safety  or  national  security 


necessity  may  preclude  personnel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facilities;  iii.  Explosion  and  fire 
protection  applications  where  high 
suppression  or  inerting  concentrations 
are  required  such  as  processing  and 
piunp  stations,  fleunmable  liquid 
processing  areas,  and  flammable  metal 
processing  areas;  iv.  Health  care  facility 
applications  involving  impaired 
populations,  such  as  hospitals  and 
nursing  homes  where'there  may  be  a 
preference  for  use  of  this  agent  due  to 
the  unique  concerns  within  the  facility; 
V.  Military  mission  critical  applications 
which  are  vital  to  national  security;  vi. 
Other  applications  where,  due  to 
physical  or  chemical  properties,  there 
are  no  other  technically  feasible 
alternatives. 

EPA  recommends  that  users  minimize 
unnecessary  emissions  of  this  agent  by 
limiting  testing  of  C4F10  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recovering  C4F 10  fi’om  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
or  recycling  C4F10  for  later  use.  EPA 
encourages  manufacturers  to  develop 
aggressive  product  stewardship 
programs  to  help  users  avoid  such 
unnecessary  emissions. 

(j)  IG-541.  IG-541  is  acceptable  as  a 
Halon  1301  substitute.  This  agent  is 
subject  to  the  use  conditions  delineated 
in  the  discussion  of  total  flooding  agents 
in  this  section.  In  the  NPRM,  this  agent 
was  referred  to  as  (Inert  Gas  Blend)  but 
is  now  referred  to  as  IG-541,  consistent 
with  NFPA  2001.  This  agent  is  a  non¬ 
reactive,  non-halocarbon  substance,  and 
thus  not  carcinogenic,  mutagenic,  or 
teratogenic;  the  toxicity  and 
cardiotoxicity  tests  normally  applied  to 
halon  substitutes  do  not  apply  here. 
Rather,  this  agent  is  a  potential 
asphyxiant,  since  it  is  designed  to 
decrease  the  oxygen  to  a  level  at  which 
combustion  cannot  be  supported.  This 
blend  is  designed  to  increase  breathing 
rates,  thus  making  the  oxygen  deficient 
atmosphere  breathable  for  short  periods 
of  time.  Data  submitted  by  the 
memufacturer  was  peer-reviewed  by 
pulmonary,  cardiac,  and  stroke 
specialists.  All  have  agreed  that  the 
blend  does  not  pose  significant  risk  to 
the  working  population  and  may  even 
pose  less  risk  than  does  exposme  to 
halocarbon  agents.  However,  to  ensure 
safety,  this  blend  is  acceptable  under 
the  conditions  that  the  design 
concentration  results  in  at  least  10 
percent  oxygen  and  5  percent  carbon 
dioxide.  In  addition,  if  the  oxygen 
concentration  of  the  atmosphere  falls 
below  10  percent,  personnel  must  be 
evacuated  and  egress  must  occur  within 


30  seconds.  Since  a  fire  can  be  expected 
to  consume  oxygen  and  form 
decomposition  products,  personnel 
should  treat  any  fire  situation  as  an 
emei^ency  and  promptly  exit  the  space. 

A  fire  suppression  design 
concentration  of  52  percent  and  43 
percent  would  result  in  oxygen  levels  of 
10  percent  and  12  percent,  respectively. 
The  inerting  concentration  for  this 
blend  is  44  percent  for  methane/air 
mixtures  and  50  percent  for  propane/air 
mixtures.  A  50  percent  concentration 
would  result  in  an  atmosphere  of  only 
10.5  percent  oxygen  content,  which  is  at 
the  lower  limit  of  acceptability  of  this 
agent. 

Concerns  have  been  raised  about  the 
decibel  level  of  this  system  upon 
discharge.  The  manufacturer  has 
submitted  a  report  indicating  the 
decibel  level  to  be  117  decibels  for  3 
seconds  followed  by  a  decay  in  noise 
level  over  5  minutes,  compared  to  130 
decibels  for  a  typical  halon  system.  The 
Time  Weighted  Average  (TWA)  of  this 
system  is  57  decibels.  These  levels  are 
in  compliance  with  the  OSHA 
workplace  maximum  allowed  peak  of 
140  decibels  and  a  maximum  Time 
Weighted  Average  (TWA)  of  90  decibels. 
This  acceptability  listing  for  use  of  IG- 
541  does  not  apply  to  any  other  inert  gas 
system.  A  manufacturer  with  a  different 
formulation  must  prepare  a  separate 
SNAP  submission  to  EPA. 

c.  Acceptable  subject  to  narrowed  use 
limits.  (1)  Streaming  agents,  (a)  HBFC- 
22B1.  HBFC-22B1  is  acceptable  as  a 
Halon  1211  substitute  in  non- 
residential  applications.  HBFC-22B1  is 
unacceptable  for  use  in  residential 
applications. 

^tinguishment  testing  indicates  that 
HBFC-22B1  can  replace  Halon  1211  at 
a  ratio  of  1.1  by  weight,  making  it  a 
viable  substitute  for  use  in  hand-held 
extinguishers.  Despite  its  high  ODP  of 
0.74,  this  chemical  can  facilitate  the 
shift  away  from  Halon  1211,  which  has 
an  even  higher  ODP  of  3.0.  However, 
given  the  potential  market  penetration 
and  the  high  ODP  of  HBFC-22B1, 
widespread  use  of  HBFC-22B1  in 
consumer  applications  was  estimated  to 
cause  unacceptable  damage  to  the  ozone 
layer  and  an  excessively  high  number  of 
skin  cancer  cases  and  deaths.  The  total 
estimated  skin  cancer  cases  and 
fatalities  firom  the  use  of  HBFC-22B1  as 
a  Halon  1211  replacement  in  all  uses 
including  consumer  uses  is 
approximately  30,000  and  600, 
respectively. 

In  addition  to  concern  about  its  ODP, 
use  of  HBFC-22B1  in  residential 
applications  may  present  risks  of 
cardiosensitization.  To  assess  this  risk, 
the  Agency  modeled  the  peak 
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concentration  of  HBFC-22B1  that  would 
be  expected  if  such  an  extinguishant 
were  used  to  suppress  a  kitdben  fire  and 
estimated  the  decline  from  the  peak. 

Such  analysis  indicated  that  peak 
concentrations  of  HBFC-22B1  would 
exceed  3300  ppm.  This  is  in  excess  of 
NFPA  ceilings  for  exposure.  In  hght  of 
the  availabihty  of  other  fire  protection 
agents  with  lower  associated  risks,  the 
Agency  determined  that  the  risks  posed 
by  HBFC-22B1  were  too  large  to  justify 
widespread  use  in  the  consumer  sector. 
Thus.  EPA  finds  HBFC-22B1 
unacceptable  for  use  in  residential 
applications  since  other  viable 
alternatives  exist. 

Woricer  exposure  may  be  a  concern  in 
small  enclosed  areas,  but  in  larger  areas 
and  outdoors,  modeling  efforts  indicate 
that  HBFC-22B1  can  be  used  safely.  In 
most  realistic  fire  scenarios,  proper 
procedures  should  be  in  place  regarding 
the  operation  of  the  extinguisher  and 
workers  will  be  properly  trained  in  fire 
fighting  procedures  and  ventilation  of 
extinguishment  areas  can  be  expected 
after  dispensing  the  extinguishant. 

Because  it  represents  one  of  the  few 
available  substitutes  in  specific  end- 
uses,  EPA  is  finding  use  of  HBFC-22B1 
acceptable  as  a  streaming  agent  except 
for  residential  uses.  However,  it  can 
only  be  considered  a  transitional  agent, 
because  it  will  be  phased  out  as  a  class 
I  substance  beginning  January  1, 1996, 
in  accordance  with  the  Clean  Air  Act 
and  with  the  requirements  of  the 
Montreal  Protocol. 

This  agent  was  submitted  to  the 
Agency  in  a  Premanufacture  Notice 
(PMN)  and  is  presently  subject  to 
requirements  contained  in  a  Toxic 
Substance  Control  Act  (TSCA)  section 
5(e)  Consent  Order  and  associated 
Significant  New  Use  Rule  (40  CFR 
721.1296).  Under  the  terms  of  the 
Consent  Order,  it  may  be  used  only  for 
outdoor  automotive  and  marine 
applications.  In  addition,  to  ensure  safe 
use,  the  sale  of  this  product  is  restriqted 
to  a  size  discouraging  residential  use, 
with  a  minimum  UL  rating  of  SBC.  The 
unit  must  be  properly  labeled.  The  label 
must  ban  residential  use,  indicate  space 
volume  restrictions  that  would  limit 
exposure  to  1  percent,  and  describe 
proper  evacuation  and  reentry 
requirements.  In  addition,  the  agent  may 
only  be  sold  in  rechargeable  units  to 
encourage  reuse  and  recycling  and  to 
minimize  the  potential  for  the  agent  to 
escape  to  the  atmosphere  throu^ 
improper  disposal. 

(b)  (CFC  Blend).  (CFC  Blend)  is 
acceptable  as  a  Halon  1211  substitute  in 
non-residential  appfications.  While  this 
agent  was  listed  in  the  SNAP  NPRM  as 
proposed  acceptable,  the  sale  and 


distribution  of  CFCs  in  pressurized 
dispensers  (in  this  sector,  portable  fire 
extinguishers)  are  controlled  under 
section  610  of  the  CAA.  The  section  610 
final  rulemaking  (56  FR  4768,  January 
15, 1993)  bans  ^e  use  of  CFCs  in 
portable  fire  extinguishers.  ThCTefore,  in 
the  upcoming  proposed  SNAP 
rulemaking,  EPA  will  list  this  agent  as 
proposed  unacceptable  due  to  section 
610  prohibitions. 

This  agent  is  unacceptable  for  use  in 
residential  applications  since  other 
viable  alternatives  exist.  (CFC-Blend) 
contains  CFCs  with  ODPs  of  1.0.  The 
predominant  constituent  has  a  100-year 
GWP  of  3400,  with  an  atmospheric 
lifetime  of  55  years.  The  CFC 
constituent  in  this  blend  will  be  phased 
out  of  production  on  December  31, 

1995. 

This  agent  is  the  most  effective  of  all 
other  halon  substitutes  except  for 
HBFC-22B1  and  HCFC-123,  and  does 
not  pose  the  exposure  risk  of  HBFC- 
22B1  in  certain  scenarios.  (CFC  Blend) 
is  generally  considered  non-toxic  and 
could  serve  as  a  transitional  substitute 
in  many  streaming  applications. 
However,  in  light  of  its  high  ODP 
relative  to  other  substitute  agents  and 
the  large  potential  market  for  consumer/ 
residential  extinguishers,  alternative 
agents  such  as  water  and  dry  chemical 
are  considered  sufficient  for  residential 
uses. 

(c)  C6F|4.  C6Fi4  is  acceptable  as  a 
streaming  agent  in  non-residential 
applications:  Where  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
Due  to  the  physical  or  chemical 
properties  of  the  agent,  or  (b)  where 
human  exposure  to  the  extinguishing 
agent  may  approach  cardiosensitization 
levels  or  result  in  other  unacceptable 
health  effects  under  normal  operating 
conditions.  This  agent  is  unacceptable 
for  use  in  residential  applications  and 
for  uses  beyond  the  hmits  and 
conditions  stipulated  in  this  action. 

The  extinguishment  concentration  of 
C<sFi4  is  4.4  percent,  and  a  cardiotoxicity 
NOAEL  of  40  percent.  Its  weight 
equivalence  is  2.8  and  its  storage 
volume  equivalence  is  3.1.  While  C6F14 
has  no  ODP,  its  atmospheric  lifetime  is 
3,000  years,  and  may  potentiedly 
contribute  to  global  climate  change. 

EPA  intends  that  users  select  C6Fi4 
out  of  need  and  that  this  agent  be  used 
as  the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  characteristics 
of  the  end-use  preclude  use  of  other 
available  alternatives.  In  most  streaming 
applications,  the  Agency  beUeves  that 
alternatives  to  CeFu  exist.  These 
include  the  halocarbon  replacements 
identified  above  as  well  as  alternative 


agents  such  as  water,  CO2,  foam,  and 
chemicals.  Users  should  attempt  to 
use  these  other  agents  before  deciding 
on  an  C6F14  system.  At  the  time  of 
publication  of  this  rulemaking,  EPA  is 
unaware  of  any  data  which  necessitates 
the  use  of  any  PFC  as  a  streaming  agent 
based  on  toxicological  concerns. 

Users  must  observe  the  limitations  on 
C6F|4  acceptability  by  undertaking  the 
following  measures:  (i)  Conduct  an 
evaluation  of  foreseeable  conditions  of 
end  use;  (ii)  determine  that  human 
exposure  to  the  other  alternative 
extinguishing  agents  may  pose  a  risk  of 
cardiosensitization  or  other 
unacceptable  toxicity  effects  under 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  technical  constraints  of  the 
other  available  agents  preclude  their 
use.  Users  must  maintain 
docum^tation  on  measures  taken  to 
justify  use  of  this  agent. 

Some  examples  of  potential  end-uses 
where  toxicity  or  physical 
characteristics  may  possibly  be  of 
concern  are:  i.  Confined  spaces  which 
are  difficult  to  egress,  such  as  civilian 
and  military  transportation  applications, 
including  armored  vehicles,  marine 
engines,  power  boats,  aircraft  cabins, 
and  race  cars;  ii.  Applications  where 
public  safety  or  national  security 
necessity  may  preclude  personnel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facilities;  iii.  Emergency 
response  applications  such  as  crash 
rescue  vehicles  and  eiircraft  flightlines; 
iv.  Military  applications  involving 
mission  critical  applications  which  are 
vital  to  national  security;  v.  Other 
applications  where,  due  to  physical  01 
chemical  properties,  there  are  no 
technically  feasible  alternatives. 

EPA  recommends  that  users  minimize 
unnecessary  emissions  by  limiting 
testing  only  to  that  which  is  essential  to 
meet  safety  or  performance 
requirements;  recovering  C«Fi4  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
CeF  14  or  recycling  it  for  later  use.  EPA 
encourages  manufacturers  to  develop 
aggressive  product  stewardship 
programs  to  help  users  avoid  such 
unnecessary  emissions. 

(2)  Total  Flooding  Agents,  (a)  CUFio- 
C4F10  is  acceptable  as  a  Halon  1301 
substitute  (i)  where  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  s^ety  requirements:  (a) 
Due  to  their  physical  or  chemical 
properties  or  (b)  where  human  exposure 
to  the  agents  may  approach 
cardiosensitization  levels  or  result  in 
other  unacceptable  health  effects  under 
normal  operating  conditions.  This  agent 
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is  subject  to  the  use  conditions 
delineated  in  the  preceding  discussion 
concerning  use  to  total  flooding  agents 
in  the  workplace.  In  addition,  because 
this  agent  can  be  used  in  high 
concentrations  due  to  its  cardiotoxicity 
profile,  the  design  concentration  must 
result  in  oxygen  levels  of  at  least  16%. 

Cup  burner  tests  in  heptane  indicate 
that  C4F10  c£in  extinguish  fires  in  a  total 
flood  application  at  concentrations  of 
5.5  percent  with  a  design  concentration 
of  6.6  percent.  The  cardiotoxicity 
NOAEL  of  40  percent  for  this  agent  is 
well  above  its  extinguishment 
concentration  and  therefore  is  safe  for 
use  in  occupied  areas. 

Using  agents  in  high  concentrations 
poses  a  risk  of  asphyxiation  by 
displacing  oxygen.  With  an  ambient 
oxygen  level  of  21  percent,  a  design 
concentration  of  22.6  percent  may 
reduce  oxygen  levels  to  approximately 
16  percent,  the  minimum  level 
considered  to  be  required  to  prevent 
impaired  judgement  or  other 
physiological  effects.  Thus,  the  oxygen 
level  resulting  firom  discharge  of  this 
agent  must  be  at  least  16  percent. 

While  C4F10  has  a  no  OOP,  it  has  an 
atmospheric  lifetime  of  2,600  years.  Due 
to  its  long  atmospheric  lifetime,  the 
Agency  is  finding  this  chemical 
acceptable  only  in  those  limited 
instances  where  no  other  alternative  is 
technically  feasible  due  to  performance 
or  safety  requirements.  In  most  total 
flooding  applications,  the  Agency 
believes  that  alternatives  to  C4F10  exist. 

It  is  EPA’s  intention  that  users  not  select 
C4F10  out  of  simple  preference,  but  out 
of  need  and  that  this  agent  be  used  as 
the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  requirements  of 
the  specific  end-use  preclude  utilization 
of  other  available  alternatives. 

Users  must  observe  the  limitations  on 
PFC  use  by  undertaking  the  following 
measures:  (i)  Conduct  an  evaluation  of 
foreseeable  conditions  of  end  use;  (ii) 
determine  that  human  exposure  to  the 
other  alternative  extinguishing  agents 
may  approach  or  result  in 
cardiosensitization  or  other 
unacceptable  toxicity  effects  under 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  other  technical  constraints 
of  the  other  available  agents  preclude 
their  use. 

Some  examples  of  potential  end-uses 
where  toxicity  may  possibly  be  of 
concern  are:  i.  Applications  involving 
confined  spaces  where  egress  is 
difficult,  such  as  in  civilian  and  military 
transportation  applications  including 
aircraft  engines,  armored  vehicles 
(engine  and  crew  compartments),  and 
ship  engines;  ii.  Applications  where 


public  safety  or  national  seciuity 
necessity  may  preclude  persormel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facilities;  iii.  Explosion  and  fire 
protection  applications  where  high 
suppression  or  inerting  concentrations 
are  requii'ed  such  as  processing  and 
pump  stations,  flammable  liquid 
processing  areas,  and  flammable  metal 
processing  areas;  iv.  Health  care  facility 
applications  involving  impaired 
populations,  such  as  hospitals  and 
nursing  homes  where  there  may  be  a 
preference  for  use  of  this  agent  due  to 
the  unique  concerns  within  the  facility; 
V.  Military  mission  critical  applications 
which  are  vital  to  national  security;  vi. 
Other  applications  where,  due  to 
physical  or  chemical  properties,  there 
are  no  other  technically  feasible 
alternatives. 

EPA  recommends  that  users  minimize 
unnecessary  emissions  by  limiting 
testing  of  C4F 10  to  that  which  is  essential 
to  meet  safety  or  performance 
requirements;  recovering  C4F 10  fi'om  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
or  recycling  C4F10  for  later  use.  In 
addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  unnecessary 
emissions. 

b.  Unacceptable  substitutes.  (1) 
Streaming  agents,  (a)  (CFC-11).  CFC-11 
is  unacceptable  in  its  proposed 
application  as  a  Halon  2402  substitute 
or  for  use  in  controlling  large  outdoor 
fires.  This  agent  has  bean  proposed  as 
a  substitute  for  Halon  2402,  as  well  as 
for  use  in  controlling  large  outdoor  fires, 
as  when  dropped  from  helicopters. 
Halon  2402  is  not  used  in  the  U.S.  and 
thus  does  not  require  a  substitute  agent. 
Other  nonozone-depleting  methods  are 
already  in  use  in  fighting  these  large 
outdoor  fires  and,  thus,  EPA  does  not 
believe  that  introduction  of  this 
substitute  is  warranted. 

(2)  Total  flooding  agents.  There  are  no 
total  flooding  agents  listed  as 
unacceptable. 

H.  Sterilants 

I.  Overview 

CFC-12  is  widely  used  in 
combination  with  ethylene  oxide  (EtO) 
to  sterilize  medical  equipment  and 
devices.  The  most  prevalent 
combination  consists  of  12  percent  EtO 
mixed  with  88  percent  CFC-12;  the 
mixture  is  therefore  referred  to  as  "12/ 
88”.  EtO  serves  as  the  actual  sterilant  in 
this  mixture  and  can  be  used  alone  as 
a  sterilant,  but  by  itself,  EtO  is  highly 


flammable.  CFC-12  acts  as  a  diluent  to 
form  a  non-flammable  blend. 

Sterilants,  including  12/88,  are  used 
in  a  variety  of  applications.  These 
include  hospital  sterilization,  medical 
equipment  sterilization,  pharmaceutical 
production,  spice  fumigation, 
commercial  research  and  development, 
and  contract  sterilization.  Hospitals  are 
by  far  the  most  numerous  users  of 
sterilants.  Within  hospitals,  12/88  is  the' 
most  popular  sterilant.  Estimates 
indicate  that  in  1989,  EtO/CFC-12  was 
used  for  over  95  percent  of  all 
sterilization  in  hospitals.  Other 
individual  users  of  sterilant  such  as 
contract  sterilizers  and  pharmaceutical 
producers,  while  less  numerous  than 
hospitals,  typically  consume  more 
sterilant  than  the  average  hospital  but 
are  more  likely  to  use  other  alternatives 
such  as  pure  EtO  sterilization. 

Despite  the  varied  end  uses  of 
sterilants,  the  Agency  did  not  divide  its 
analysis  and  regulation  of  the  sterilants 
sector  into  distinct  end  uses.  This  is 
because  alternatives  to  12/88  are 
consistent  across  end  uses,  and  the 
sterilant  sector  as  a  whole  represents 
one  of  the  smallest  use  sectors  for  Class 
I  substances  being  considered  in  the 
SNAP  program.  On  an  ODP-weighted 
basis,  US  consumption  of  CFC-12  for 
sterilization  represented  less  than  4 
percent  of  the  total  US  consumption  of 
ozone  depleting  substances  in  1990. 

Several  alternatives  to  12/88  are 
currently  in  widespread  use,  but  each  is 
limited  in  applicability  by  material 
properties  of  the  devices  to  be  sterilized. 
These  currently  available  alternatives 
are  unlikely  to  serve  as  widespread, 
substitutes  for  12/88.  Steam  sterilizers, 
for  example,  are  used  in  many 
applications  and  are  less  expensive  to 
purchase  and  operate  than  12/88 
systems.  However,  steam  can  only  be 
used  to  sterilize  equipment  that  can 
resist  high  temperatures  and  high 
humidity.  Pharmaceutical 
manufacturers  already  use  steam  to  the 
maximum  extent  possible,  but  hospitals 
may  be  able  to  shift  some  of  their 
current  12/88  use  to  steam  by  separating 
heat  and  moisture-resistant  devices  firom 
sensitive  ones.  Other  alternatives  such 
as  radiation,  peracetic  acid,  and 
glutaraldehyde  are  also  in  use,  but,  like 
steam,  are  incompatible  with  many  of 
the  materials  now  sterilized  with  12/88. 
For  example,  30  to  50  percent  of  new 
products  are  initially  sterilized  with 
gamma  radiation,  but  it  is  not  possible 
to  re-sterilize  hospital  surgical 
equipment  with  gamma  radiation. 
Rather,  12/88  must  be  used. 

Several  other  alternatives,  such  as 
chlorine  dioxide,  gaseous  ozone,  vapor 
phase  hydrogen  peroxide,  and  ionized 
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gas  plasma,  are  currently  under 
development.  Many  of  these  alternatives 
are  also  incompatible  with  materials 
currently  sterilized  with  12/88.  Those 
that  may  be  applicable  as  partial 
substitutes  for  12/88,  such  as  hydrogen 
peroxide,  are  not  expected  to  be 
commercially  available  in  the  near  term. 

Alternatives  such  as  radiation  and 
other  currently  available  technologies 
should  be  used  wherever  applicable,  but 
are  not  specifically  addressed  in  this 
rule  due  to  their  limited  potential  to  be 
widespread  substitutes  for  12/88. 
Additional  information  on  such 
alternatives  and  on  specihc  uses  of  12/ 

88  can  be  found  in  the  supporting 
documentation  retained  in  the  public 
docket.  The  determinations  in  Uiis 
section  are  based  on  the  risk  screen 
described  in  the  background  document 
titled  “Risk  Screen  on  the  Use  of 
Substitutes  for  Class  1  Ozone-Depleting 
Substances:  SteriUzation.”  Responses  to 
comments  received  on  the  sterilants 
sector  can  be  found  in  the  “Response  to 
Comment”  document,  also  found  in  the 
public  docket. 

2.  Substitutes  for  Sterilization 

a.  Halocarbons.  A  number  of 
halocarbon  substitutes  have  been 
suggested  as  alternatives  to  CFC-12  in 
EtO  blends  for  sterilization.  These 
include  HCFC-123,  HCFC-124,  HFC- 
125,  HCFC-141b,  and  HFC-134a  and 
HFC-227ea.  At  present,  however,  only 
HCFC-124,  a  blend  of  HCFCs,  and  HFC  - 
227ea  have  been  proposed  as  near-term 
candidates.  While  HCFC-124  has  been 
fully  evaluated  by  the  Agency  in  this 
rule,  final  determinations  on  the  HCFC 
Blend  and  HFC-227ea  will  be  made  as 
soon  as  complete  data  is  available  and 
the  products  fire  approved  under  FIFRA. 
Additional  research  will  be  required  to 
determine  the  suitability  of  the  other 
agents  in  EtO  blends. 

Many  of  the  proposed  halocarbons 
offer  good  potential  as  EtO  diluents. 
They  demonstrate  good  flame 
retardation,  low  ODPs,  low  GWPs,  low 
toxicity,  materials  compatibility, 
acceptable  vapor  pressures,  and  good 
blending  properties.  Mixtures  of 
halocarbons  with  EtO  would  most  likely 
be  at  ratios  similar  to  12/88,  or  with  a 
slightly  lower  EtO  content.  HCFC-124 
has  been  tested  with  8.6  percent  EtO,  for 
example.  Such  properties  would  make 
halocarbon  blends  virtual  drop-in 
replacements  for  12/88  in  existing 
systems.  The  blends  would  also  be  far 
less  damaging  to  stratospheric  ozone 
than  is  12/88. 

b.  Carbon  dioxide.  Carbon  dioxide  is 
already  in  widespread  use  as  a  sterilant 
in  blends  with  EtO.  Previously,  the  most 
common  blend  contained  10  percent 


EtO  and  90  percent  CO2  and  was 
referred  to  as  “10/90”.  However,  on 
October  1, 1993  the  Department  of 
Transportation  (DOT)  issued  regulations 
on  the  transport  of  hazardous  materials 
which  listed  EtO/COz  mixtures  as 
flammable  if  they  contain  more  than  9 
percent  EtO.  To  avoid  changing  safety 
and  handling  procedures,  manufacturers 
of  this  blend  are  changing  the 
formulation  of  the  EtO/COj  blend  to  8.5/ 
91.5. 

While  the  8.5/91.5  blend  is 
compatible  with  most  of  the  materials 
now  sterilized  with  12/88,  it  must  be 
used  at  higher  operating  pressures  than 
12/88  systems  and  hence  is  not  a  direct 
drop-in  replacement  for  12/88.  Use  of 
CO2  blends  requires  that  the  sterilizing 
unit  be  retrofitted  to  handle  higher 
operating  pressures  in  order  to  prevent 
excessive  leakages  of  EtO  ft'om  the 
system. 

CO2  and  EtO  tend  to  separate  while 
stored  in  pressurized  containers.  Thus, 
initial  discharges  from  the  canisters 
during  use  may  contain  excessively  high 
amoimts  of  flammable  EtO;  final 
discharges  fi-om  nearly  empty  canisters 
may  contain  pure  CO2  and  may  not 
effectively  sterilize  equipment.  To 
overcome  this  problem,  single  “unit 
dose”  canisters  have  been  developed  for 
use  in  conjunction  with  CO2  sterilizers. 
For  safe  operation,  these  canisters  must 
be  connected  and  disconnected  from  the 
sterilizing  unit  before  and  after  every 
use,  thereby  increasing  the  risk  of 
accidental  exposure.  Improved  training 
procedures  will  be  required  with  such 
systems. 

c.  Pure  EtO.  Pure  EtO  systems  can 
also  be  used  in  place  of  current  12/88 
sterilizers.  By  itself,  EtO  is  toxic, 
carcinogenic,  and  flammable.  It  is  also 
explosive  at  concentrations  above  3 
percent  in  air.  Thus,  additional 
precautions  must  be  taken  to  limit 
occupational  exposures  and 
conflagration.  Present  OSHA  standards 
and  proper  engineering  controls  have 
demonstrated  their  ability  to  provide  for 
safe  operation  of  such  systems.  Pure  EtO 
systems  are  currently  used  by  many 
contract  sterilizers,  large  hospitals,  and 
other  large  users. 

3.  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  HCFC- 
124.  HCFC-124  is  acceptable  as  a 
substitute  for  CFC-12  in  EtO  blends. 
Initial  testing  in  hospital,  industrial,  and 
laboratory  settings  indicates  that  an 
EtO/HCFC-124  blend  can  serve  as  a 
virtual  drop-in  replacement  for  12/88, 
enabhng  users  to  transition  away  from 
CFC-12  while  still  using  their  existing 
equipment. 


Use  of  HCFC-124  in  sterilizers  will 
allow  significant  reductions  in  skin 
cancer  cases  and  deaths  resulting  ft-om 
ozone  depletion.  HCFC-124  has  an  ODP 
of  only  0.02.  Modeling  results  indicate 
that  even  if  HCFC-124  replaces  all 
current  use  of  CFC-12  in  sterilization, 
resulting  skin  cancer  deaths  in  the  total 
US  population  bom  before  2030  will 
total  only  600  more  than  if  a  zero  ODP 
substitute  were  available.  In  addition, 
the  low  CWP  of  HCFC-124  ensures  that 
use  of  the  chemical  in  sterilizers  will 
have  a  negligible  effect  on  global 
warming. 

Under  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Agency  is 
required  to  regulate  any  of  the  189 
hazardous  air  pollutants  (HAPs). 
Ethylene  oxide  is  a  HAP,  and  the  user 
is  alerted  to  follow  all  upcoming 
regulations  concerning  the  use  of 
ethylene  oxide,  whether  used  alone  or 
in  a  blend.  For  example,  it  is  likely  in 
the  future  that  Title  III  will  require  a 
system  that  prevents  venting  of  EtO  into 
the  atmosphere,  therefore  users 
installing  new  HCFC-124/EtO  systems 
may  choose  to  take  this  into 
consideration. 

(2)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-12  in 
EtO  blends  used  for  sterilization.  Carbon 
dioxide  can  effectively  reduce  the 
flammability  of  EtO  and  does  not 
deplete  stratospheric  ozone.  Most  CO2 
currently  used  in  sterilant  mixtures  is 
the  recaptured  by-product  of  other 
chemical  processes,  so  its  manufacture 
for  use  in  sterilizers  should  not  increase 
emissions  to  the  atmosphere.  Carbon 
dioxide  is  an  asphyxiant  in  high 
concentrations,  but  engineering  controls 
designed  to  limit  occupational 
exposures  from  the  more  toxic  EtO  will 
also  serve  to  prevent  potentially  lethal 
exposures  to  CO2. 

Blends  of  CO2  and  EtO  are 
commercially  available  at  present,  and 
proven  process  cycles  already  exist. 
Blends  of  CO2  and  EtO  have  been  in 
widespread  use  for  years  and  dominated 
the  market  before  the  development  of 
12/88.  Recent  regulations  issued  by 
DOT  have  prompted  manufacturers  to 
change  the  formulation  of  the  blend  to 
8.5/91.5  EtO/C02  due  to  flammability 
concerns.  As  mentioned  above,  ethylene 
oxide  is  a  HAP,  and  the  user  is  alerted 
to  follow  all  upcoming  regulations 
under  Title  III  of  the  Clean  Air  Act 
Amendments  concerning  the  use  of 
ethylene  oxide,  whether  used  alone  or 
in  a  blend. 

(3)  Pure  EtO.  Pure  EtO  is  acceptable 
as  a  substitute  for  12/88  in  sterilization. 
By  itself,  EtO  is  neither  an  ozone 
depleting  substance  nor  a  contributor  to 
global  warming.  However,  EtO  is  toxic. 
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carcinogenic,  and  flammable.  While 
these  fa^rs  must  be  considered  in  the 
decision  to  approve  EtO  as  a  substitute 
for  12/88  and  must  be  considered  by 
users  selecting  appropriate  substitutes 
for  their  current  use  of  12/88,  the 
Agency  considers  current  applicable 
standards  cuid  operating  procedures 
(such  as  OSHA  standards  for 
occupational  exposure)  sufficient  to 
protect  human  health  and  the 
environment.  Thus,  pure  EtO  systems 
are  acceptable  substitutes  for  12/88. 
Users  are  advised  to  adhere  to  all 
existing  workplace  standards  and  to 
train  workers  in  the  proper  operation  of 
EtO  equipment.  Historical  experience 
with  pure  EtO  systems  indicates  that 
they  can  be  used  safely  when  operated 
in  accordance  with  such  guidelines. 
Because  of  the  threat  pos^  to  the 
general  population  by  vented  EtO,  the 
Agency  also  recommends  that  pure  EtO 
systems  be  used  in  conjunction  with 
emission  control  technologies  such  as 
catalytic  converters  or  acid  water 
scrubbers  to  prevent  exposures  of  the 
general  population  to  dangerous  levels 
of  EtO. 

As  meritioned  above,  ethylene  oxide 
is  a  HAP,  and  the  user  is  alerted  to  the 
probability  of  future  regulations  under 
Title  III  of  the  Clean  Air  Act 
Amendments  concerning  the  use  of 
ethylene  oxide,  w'hether  used  alone  or 
in  a  blend. 

(4)  Steam.  Steam  sterilization  is 
acceptable  as  a  substitute  for  12/88  in 
sterilization.  As  mentioned  above,  steam 
sterilization  can  be  used  on  devices  that 
can  withstand  high  temperature  and 
very  high  humidity.  The  use  of  steam 
sterilization  can  be  increased  by 
separating  heat  and  moisture  sensitive 
devices  from  resistant  ones. 

b.  Unacceptable  substitutes.  (None). 

I.  Aerosols 

1.  Overview 

To  provide  perspective  on  EPA’s 
decisions  in  the  aerosols  sector,  this 
section  presents  first  an  overview  of 
important  related  regulations  affecting 
aerosols.  Subsequent  parts  of  the  section 
describe  the  substitutes  in  the  aerosols 
sector  and  present  EPA’s  decisions  on 
the  substitutes.  The  decisions  are 
summarized  in  Appendix  B  at  the  end 
of  this  notice.  The  proposed  decisions 
presented  in  this  section  are  based  on 
the  risk  screen  contained  in  the  draft 
background  document  entitled  "Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Aerosols.” 

Following  scientific  concerns  raised 
in  1974  regarding  possible  ozone 
depletion  from  CFCs,  EPA  and  the  Food 
and  Drug  Administration  (FDA)  acted 


on  March  17, 1978  (43  FR  11301;  43  FR 
11318)  to  ban  the  use  of  CFCs  as  aerosol 
propellants  in  all  but  essential 
applications.  During  the  mid-1970s,  use 
as  aerosol  propellants  constituted  over 
50  percent  of  total  CFC  consumption  in 
the  United  States.  The  1978  ban  reduced 
aerosol  use  of  CFCs  in  this  country  by 
approximately  95  percent,  eliminating 
nearly  half  of  the  then  total  U.S. 
consumption  of  these  chemicals. 

Some  CFC  aerosol  products  were 
specifically  exempted  from  the  ban 
based  on  a  determination  of  essentiality. 
(See  reference  Essential  Use 
Determinations-Revised,  1978.)  The 
other  uses  of  CFCs  in  aerosol  and 
pressurized  dispenser  products  (e.g.,  as 
an  active  ingredient,  a  solvent,  or  as  the 
sole  ingredient)  were  excluded  from  the 
ban  because  they  did  not  fit  the  narrow 
definition  of  "aerosol  propellant.” 
Therefore,  prior  to  the  1990 
amendments  to  the  Clean  Air  Act,  the 
only  aerosol  products  that  still 
contained  CFCs  were  products 
exempted  from  the  1978  ban  on  CFC 
propellants  or  products  excluded  from 
the  1978  ban. 

The  Clean  Air  Act  as  amended  in 
1990  includes  statutory  authorities 
relevant  to  use  of  ozone  depleting 
chemicals  used  in  aerosol  applications 
in  several  sections  of  Title  VI.  In 
addition  to  mandating  the  phaseout  of 
class  I  and  class  II  substances  (sections 
604  and  605)  and  mandating  the  review 
of  substitutes  (section  612),  section  610 
of  title  VI  prohibits  the  sale  of  certain 
nonessential  products  made  with  class  I 
and  class  II  substances.  Title  VI  divides 
controlled  ozone-depleting  substances 
into  two  distinct  classes.  Class  1  is 
comprised  of  CFCs,  halons,  carbon 
tetrachloride,  MCF, 
hydrobromofluorocarbons,  and  methyl 
bromide.  Class  II  is  comprised  solely  of 
HCFCs.  The  product  bans  for  class  I 
substances  and  class  II  substances  are 
distinct  from  one  another  and  are 
addressed  in  subsections  610(b)  and 
610(d),  respectively.  In  section  610(b), 
Congress  ejected  EPA  to  promulgate 
regulations  that  prohibit  the  sale  or 
distribution  of  certain  "nonessential” 
products  that  release  class  I  substances. 
Under  this  subsection.  Congress 
specifies  particular  products  as 
nonessential  and  directs  EPA  to  identify 
other  nonessential  products. 

In  the  final  regulations  implementing 
the  Class  I  Nonessential  Products  ban 
(58  FR  4767;  January  15. 1993),  EPA 
issued  regulations  that  implement  the 
requirements  of  section  610(b)  and  ban 
certain  nonessential  products  that 
release  class  I  substances.  Under  this 
rule,  EPA  banned,  among  other 
products,  flexible  and  packaging  foam. 


and  aerosols  and  other  pressurized 
dispensers  using  CFCs.  The  use  of 
methyl  chloroform,  while  a  class  I 
substance,  is  not  restricted  imder  this 
regulation. 

As  directed  by  Congress,  EPA 
researched  the  purpose  or  intended  use 
of  products  containing  class  I 
substances,  the  technological 
availability  of  substitutes,  safety  and 
health  considerations,  and  other 
relevant  factors  including  the  economic 
effect  of  banning  selected  products.  EPA 
then  banned  the  use  of  CFCs  as 
propellants  and  solvents  in  all  aerosol 
products  with  the  following  specific 
exemptions  (58  FR  4767;  January  15, 
1993): 

— Medical  devices  listed  in  21  CFR 
2.125(c). 

— Lubricants  for  pharmaceutical  and 
tablet  manufactine. 

— Gauze  bandage  adhesives  and 
adhesive  removers. 

— Topical  anesthetic  and  vapocoolant 
roducts. 

ubricants,  coatings,  or  cleaning 
fluids  for  electrical  and  electronic 
equipment  that  contain  CFC-11,  CFC- 
12  or  CFC-113  for  solvent  purposes, 
but  which  contain  no  oUict  CFC. 

— Lubricants,  coatings,  or  cleaning 
fluids  for  aircraft  maintenance  ^at 
contain  CFC-11  or  CFC-113,  but 
which  contain  no  other  CFC. 

— Release  agents  for  molds  using  CFC- 
11  or  CFC-113  in  the  production  of 
lastic  or  elastomeric  materials, 
pinnerette  lubricant/cleaning  sprays 
used  in  the  production  of  synthetic 
fibers  that  contain  CFC-114,  but 
contain  no  other  CFCs. 

— Containers  of  CFCs  used  as  halogen 
ion  sources  in  plasma  etching. 

— Document  preservation  sprays  that 
contain  CFC-113,  but  which  contain 
no  other  CFCs. 

— Red  pepper  bear  repellent  sprays  that 
contain  CFC-113,  but  which  contain 
no  other  CFCs. 

Exemption  from  the  class  I  ban  does 
not  imply  exemption  from  the  phase-out 
requirements. 

HCFCs  also  have  current  and 
potential  applications  as  propellants 
and  as  solvents  in  aerosol  products. 

Until  recently,  their  use  has  been 
limited  by  the  aerosol  industry  because 
of  their  high  cost  relative  to  traditional 
options  such  as  CFCs  and  hydrocarbons. 
Increased  regulation  of  CFCs,  including 
taxation  of  these  substances  and  an 
eventual  phase-out,  has  meant  that 
HCFCs  are,  for  an  interim  period, 
economically  viable  in  some 
applications,  particularly  where  concern 
about  flammability  limits  the  use  of 
cheaper  alternatives,  such  as 
hydrocarbons. 
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However,  section  610(d)  of  the  CAA 
prohibits  as  of  January  1, 1994,  the  sale 
or  distribution  of  aerosol  or  foam 
products  that  contain  or  are 
manufactured  with  class  II  substances. 
All  HCFCs  are  currently  listed  as  class 
II  substances.  EPA  believes  that  the  ban 
on  certain  products  containing  class  II 
substances  is  self-executing.  Section 
610(d)(1)  bans  the  sale  of  the  specified 
class  II  products  on  its  own  terms, 
without  any  reference  to  required 
regulations.  Thus,  EPA  is  not  required 
to  determine  which  products  will  be 
banned. 

However,  section  610(d)(2)  allows 
EPA  to  grant  exceptions  and  exclusions 
from  the  ban  on  aerosol  and  pressurized 
dispenser  products  containing  class  II 
substances.  Specifically,  EPA  is 
authorized  to  grant  exceptions  from  the 
prohibition  where  the  use  of  the  aerosol 
product  or  pressurized  dispenser  is 
determined  by  the  Administrator  to  be 
essential  as  a  result  of  flammability  or 
worker  safety,  and  where  the  only 
available  alternative  to  the  use  of  a  class 
II  substance  is  the  use  of  a  class  I 
substance  which  legally  could  be 
substituted  for  such  class  II  substance 
(i.e.,  use  of  a  class  I  substance  that  is 
still  allowed).  In  addition  to  these  two 
criteria  for  exceptions,  aerosol  products 
may  be  excluded  from  the  ban  as  a 
result  of  a  third  consideration  in  section 
610  (d)(2):  namely,  that  the  ban  on 
products  containing  class  II  substances 
shall  not  apply  to  any  medical  device. 
Reflecting  the  self-executing  nature  of 
the  CAA  ban,  any  aerosol  product  or 
pressurized  dispenser  containing  a  class 
II  substance  is  banned  as  of  January  1, 
1994,  imless  EPA  grants  an  exception. 

EPA  published  a  final  rule  under 
610(d)(2)  December  30, 1993  (58  FR 
69637).  The  following  products  were 
exempted: 

•  Medical  devices  listed  in  21  CFR 
2.125(e); 

•  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  class  II 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  II 
substances; 

•  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  II  substances  for 
solvent  purposes  but  which  contain  no 
other  class  II  substances; 

•  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  11 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances,  and/or  mold  release  agents 
that  contain  HCFC-22  as  a  propellant 
where  evidence  of  good  faith  efforts  to 
secure  alternatives  indicates  that,  other 


than  a  class  1  substance,  there  are  no 
suitable  alternatives; 

•  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  II 
substances  for  solvent  purposes  and/or 
contain  class  II  substances  for 
propellant  purposes: 

•  Document  preservation  sprays 
which  contain  HCFC-141b  as  a  solvent, 
but  which  contain  no  other  class  II 
substance;  and/or  which  contain  HCFC- 
22  as  a  propellant,  but  which  contain  no 
other  class  II  substance  and  which  are 
used  solely  on  thick  books,  books  with 
coated,  dense  or  paper  and  tightly 
bound  documents; 

•  Portable  fire  extinguishing 
equipment  sold  to  commercial  users, 
owners  of  marine  vessels  or  boats,  and 
owners  of  noncommercial  aircraft  that 
contains  a  class  II  substance  as  a  fire 
extinguishant  where  evidence  of  good 
faith  efforts  to  secure  alternatives 
indicate  that,  other  than  a  class  I 
substance,  there  are  no  suitable 
alternatives;  and 

•  Wasp  and  hornet  sprays  for  use 
near  high-tension  power  lines  that 
contain  a  class  II  substance  for  solvent 
purposes  only,  but  which  contain  no 
other  class  II  substances. 

EPA  did  not  propose  any  exceptions 
for  propellant  uses  of  class  II  substances 
since  sufficient  propellant  substitutes 
are  available. 

Uses  of  HCFCs  granted  an  exemption 
under  section  610  based  on  the  lack  of 
other  alternatives  will  not  face  further 
restrictions  under  the  SNAP  program 
and  authority  under  section  612,  since 
the  express  purpose  of  the  SNAP 
program  is  to  restrict  substitutes  only  in 
cases  where  other  alternatives  do  exist. 

2.  Substitutes  for  Aerosols 

The  class  I  substances  that  are 
currently  being  used  in  aerosol 
applications  include  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  methyl 
chloroform  (MCF).  Class  II  substances 
that  are  currently  being  used  are  HCFC- 
22,  HCFC-142b,  and  HCFC-141b. 

The  Agency  has  elected  only  to 
discuss  alternatives  for  CFC-11,  CFC- 
113,  MCF,  HCFC-22,  HCFC-142b,  and 
HCFC-141b.  The  uses  for  CFC-12  and 
CFC-114  are  as  propellants  in  medical 
applications  and  will  not  be  discussed 
here  because  the  substitutes  for  these 
applications  are  currently  being 
developed  and  will  have  to  undergo 
FDA  review.  Possible  substitutes  in  this 
application  include  HFC-134a  and 
HFC-227ea,  which  both  have  low 
toxicity  and  zero  ozone  depletion 
potential.  Regulatory  approval  for  these 
compounds,  however,  is  contingent  on 
FDA  approval,  which  will  likely  occur 


over  the  next  several  years.  EPA’s 
review  of  these  substitutes  will  focus 
exclusively  on  environmental  effects. 

A  variety  of  chemicals  are  currently 
being  used  or  are  being  considered  as 
substitutes  for  class  I  and  11  controlled 
substances  used  in  non-inhalation 
aerosols  and  pressurized  containers. 

The  suitability  of  alternatives  depends 
upon  the  product  in  which  they  are 
used.  Each  of  these  alternatives  has  its 
own  physical  and  chemical 
characteristics  which  make  it  an  optimal 
choice  for  the  product  in  question,  in 
terms  of  such  factors  as  solvency 
properties,  propellant  characteristics, 
performance,  cost,  and  environmental 
considerations.  However,  the  Agency 
believes  that  the  majority  of  the 
substitutes  considered  to  replace  the 
class  I  and  II  controlled  substances  used 
as  propellants  or  solvents  in  aerosols 
and  pressurized  containers  as 
propellants  and  solvents  are  currently 
available  and  easily  integrated  into 
existing  aerosol  production  facilities. 

The  primary  substitutes  for  the 
propellant  uses  of  CFC-11,  HCFC-22 
and  HCFC-142b  are  as  follows; 

•  Saturated  hydrocarbons  (C3-C6). 

•  Dimethyl  ether. 

•  HFCs. 

•  Compressed  gases. 

•  Alternative  processes. 

HCFC-22  and  HCFC-142b  could 

technically  be  used  as  substitutes  for 
CFC-11,  but  their  use  is  extensively 
controlled  under  section  610  of  the 
CAA. 

The  primary  substitutes  for  the 
solvent/diluent  uses  of  CFC-11,  CFC- 
113,  MCF,  and  HCFC-141b  are  as 
follows: 

•  Petroleum  hydrocarbons  (C6-C20). 

•  Oxygenated  organic  solvents 
(ketones,  esters,  ethers,  and  alcohols). 

•  HCFC-14lb. 

•  Terpenes. 

•  Chlorinated  solvents. 

•  Water-based  systems. 

Other  substitutes,  including 

monochlorotoluenes/benzotrifluorides, 
hydrofluorocarbons,  and 
perfluorocarbons,  are  also  being 
investigated.  This  list  of  substitutes  was 
compiled  with  the  help  of  companies 
that  submitted  information  on 
substitutes  to  the  Agency  in  response  to 
the  January  16, 1992,  Advance  Notice  of 
Proposed  Rule-Making.  Today’s 
decisions  on  these  substitutes  are  listed 
in  appendix  B.  The  remainder  of  this 
section  discusses  these  substitutes,  the 
decision  on  each  substitute,  and  the 
Agency’s  reasoning  behind  each 
determination.  Vendors  or  users  of 
substitutes  not  included  on  the  table  for 
the  SNAP  determinations  on  aerosols 
should  provide  information  on  the 
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substitutes  so  that  the  Agency  can  add 
these  substitutes  to  the  lists. 

a.  Substitutes  for  propellants.  (1) 
Saturated  light  hydroc^hons  {C3-C6). 
Hydrocarbons  are  promising 
replacements  for  nonessential  uses  of 
HCFC-22  as  a  propellant  in  aerosols  and 
pressurized  containers.  The  specific 
category  of  hydrocarbons  used  as 
propellants  are  saturated  light 
hychocarbons  (C3-C6).  Examples  of 
these  small  chain  compounds  include 
butane,  isobutane,  and  propane.  All 
have  low  boiling  points,  making  them 
excellent  propellants.  They  are  used 
separately  or  in  mixtiues,  are 
inexpensive  compared  to  HCFC-22 
(HCFC-22  is  four  times  more  expensive 
than  hydrocarbons),  and  are  readily 
available  from  most  chemical 
distributors. 

The  Agency  believes  that  the  major 
area  of  cor.c  am  with  the  replacement  of 
hydrocarbons  for  HCFC-22  is  the 
flammability  of  hydrocarbons.  In 
applications  where  a  nonflammable 
propellant  is  needed,  a  hydrocarbon 
could  not  be  used.  For  example,  the  use 
of  hydrocarbons  around  electrical 
equipment  could  prove  hazardous  if 
sparks  from  the  equipment  were  to 
ignite  the  hydrocarbon  propellant. 

Saturatea  light  hydrocarwns  are 
adequate  substitute  propellants  where 
flammability  is  not  a  concern.  To  reduce 
product  flanunability,  hydrocarbons  can 
be  used  with  water-based  formulations 
in  products  such  as  insecticides,  where 
product  quality  would  not  be  adversely 
affected.  Manufacturers  are  also 
hindered  from  selling  hydrocarbon- 
propelled  aerosols  in  certain 
jurisdictions.  In  California,  for  example, 
the  use  of  hydrocarbons  is  restricted 
because  of  their  classification  as  volatile 
organic  compounds  which  contribute  to 
low  level  ozone  or  smog. 

(2)  Dimethyl  ether.  Dimethyl  ether 
(DME)  is  a  medium  pressure, 
flammable,  liquefied  propellant. 

Because  of  its  chemical  properties,  it 
can  be  used  as  a  combination 
propellant/solvent,  although  it  is 
typically  classified  together  with  other 
propellants  and  is  used  in  combination 
with  other  propellants.  Practices  for 
manufactuna  and  use  of  aerosol  products 
formulated  with  DME  parallel  practices 
employed  with  hydrocarbons. 

(3)  Hydrofluorocarbons. 
Hydrofluorocarbons  (HFCs)  such  as 
HFC-134a,  HFC-123  and  HFC-152a  are 
partially  fluorinated  hydrocarbons  and 
have  been  developed  relatively  recently. 
These  compoimds  are  less  dense  than 
HCFC-22,  but  with  minor  reformulation 
adjustments  could  function  equally  well 
as  propella-'ts  except  in  products  such 
as  noise  horns,  which  require  a  more 


dense  gas.  Because  HFCs  have  only 
recently  been  developed,  they  are  only 
now  becoming  readily  available  and  are 
expected  to  be  priced  significantly 
higher  than  HCFC-22,  at  least  in  the 
near  term. 

Preliminary  studies  show  that  HFC- 
134a  and  HFC-125  are  nonflammable 
and  have  very  low  toxicity,  which 
would  make  them  good  replacements 
for  HCFC-22  as  propellants  in  products 
where  nonflammability  is  a 
requirement.  Although  HFC-152a  is 
slightly  flammable,  it  can  be  formulated 
with  other  materials — such  as  HFC- 
125 — to  control  its  flammability.  HFCs 
also  may  be  used  in  conjunction  with 
other  flammable  chemicals  to  reduce  the 
flammability  of  such  mixtures.  For 
example,  HFCs  are  being  tested  for  use 
with  dimethyl  ether  (DME)  in  safety 
sprays  and  animal  repellents.  Although 
DME  is  flammable,  the  overall  product 
formulation  is  not.  HFC-134a  and  HFC- 
125  are  also  being  tested  as 
replacements  for  CFCs  still  used  in 
medical  applications  because  of  their 
nonflammable,  nontoxic  properties. 

(4)  Compressed  gases.  Compressed 
gases  such  as  carbon  dioxide,  nitrogen, 
air,  and  nitrous  oxide  are  common,  low 
molecular  weight  gases  used  as 
propellants  in  aerosol  products  but  not 
as  dropnin  replacements.  First, 
alternative  dispensing  mechanisms  and 
stronger  containers  are  needed  because 
these  gases  are  under  significantly 
greater  pressure.  Containers  holding 
compressed  gases  are,  therefore,  larger 
and  bulkier.  Second,  because  these 
chemicals  have  low  molecular  weights, 
they  are  inadequate  as  replacements  for 
HCFC-22  in  products  requiring  a  dense 
gas  propellant,  such  as  noise  horns,  or 
in  products  requiring  fine  dispersion  of 
the  product,  such  as  surface  lubricants 
and  weld  inspection  developers.  Third, 
compressed  gases  dispel  material  faster 
because  they  are  under  higher  pressure, 
which  contributes  to  wasted  product. 

Compressed  gases  are  readily 
available  from  most  chemical 
distributors  and  are  relatively 
inexpensive.  Compressed  gases  cool 
upon  expansion.  Compressed  gases  are 
also  nonflammable  and  can  serve  as 
propellants  in  applications  where  a 
nonflammable  propellant  is  necessary, 
but  not  in  applications  where  a  fine 
even  dispersion  is  reqiiired. 

(5)  HCFC-22  and  HCFC-142b. 

Limited  use  of  these  chemicals  as 
substitutes  is  anticipated  since  section 
610  imposes  significant  restrictions  as  of 
January  1, 1994,  on  their  use  as  aerosol 
propellants. 

(6)  Alternative  processes.  Alternative 
processes,  such  as  manually  operated 
pumps  and  sprays,  provide  an 


alternative  delivery  mechanism  in  place 
of  the  aerosol  dispenser.  Development 
of  alternative  process  replacements 
depends  on  technologic^  feasibility. 
Some  products,  such  as  aerosol  foams, 
caimot  now  be  easily  formed  with 
alternative  processes,  making  the 
replacement  of  the  propellant  difficult. 

In  other  products,  the  alternative 
process  may  not  provide  proper 
dispersion  or  accurate  application  of  the 
product,  limiting  its  use.  Persons  using 
manual  pumps  or  sprays  (in 
applications  where  alternative  processes 
function  adequately  as  replacements)  on 
a  continuous  basis  may  become  fatigued 
with  the  constant  pumping  motion,  thus 
producing  poor  product  performance. 
Nonetheless,  these  substitutes  can  serve 
as  viable  alternatives  in  certain 
applications. 

b.  Substitutes  for  solvent/diluents.  (1) 
Petroleum  hydrocarbons  (C6-C20). 
Petroleum  hydrocarbons  are  generally 
defined  as  C6-C20  hydrocarbons 
fractionated  firom  the  distillation  of 
petroleum.  These  compounds  are 
loosely  grouped  into  paraffins  (six 
carbon  chains  to  ten  carbon  chains — n- 
hexane,  n-heptane,  etc.)  and  light 
aromatics  (toluene  and  xylene)  and 
come  in  various  grades  of  purity. 
Components  with  up  to  twenty  carbons 
are  now  also  being  used  in  an  effort  to 
reduce  flammability.  These  compounds 
have  good  solvent  properties,  are 
relatively  inexpensive  (about  half  the 
price  of  MCF),  and  are  readily  available 
from  chemical  distributors.  When  a 
controlled  substance  is  used  only  as  a 
diluent,  such  as  in  automotive 
undercoatings,  substitution  using 
petroleinn  hydrocarbons  can  be 
achieved  with  minor  reformulation. 
Many  of  these  products  containing 
petroleum  hydrocarbons  even 
outperform  their  chlorinated 
counterpart. 

Petroleum  hydrocarbons  are, 
however,  flammable,  and  thus  cannot  be 
used  as  replacement  solvents  in 
applications  where  the  solvent  must  be 
nonflammable  such  as  electronic 
cleaning  applications.  In  addition, 
pesticide  aerosols  formulated  with 
certain  petroleum  hydrocarbons  must 
adhere  to  requirements  imposed  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA). 

(2)  Oxygenated  organic  solvents. 
Oxygenated  organic  solvents  are 
compounds  based  on  hydrocarbons 
containing  appendant  oxygen  (alcohols 
and  ketones),  integral  oxygens  (ethers), 
or  both  (esters).  These  compounds  are 
relatively  inexpensive  compared  to 
MCF — about  h^  the  cost — and  are 
readily  available  firom  chemical 
distributors.  These  compounds  are  also 
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flammable,  however,  and  cannot  be 
used  as  substitute  solvents  in 
applications  where  the  solvent  must  be 
nonflammable. 

These  compoimds  are  currently  being 
blended  with  class  I  substances  to 
reduce  the  amount  of  class  I  substances 
used  in  a  product’s  formulation.  Since 
the  quemtity  of  these  compounds  is 
small,  the  product  still  remains 
nonflammable.  Some  manufacturers, 
however,  are  completely  reformulating 
products  such  as  spot  removers  with 
ketones,  esters,  ethers,  or  alcohols.  To 
continue  the  safe  use  of  these 
convenient  products,  consumers  may 
have  to  be  educated  about  the  product’s 
increased  flammability. 

(3)  Hydrochlorofluorocarbons 
(HCI^).  HCFC-141b  is  a  potential 
substitute  to  replace  CFC-11  and  CFC- 
113  used  in  solvent/diluent  applications 
in  aerosols  and  pressurized  dispensers. 
HCFC-141b’s  ODP  is  similar  to  that  of 
MCF,  making  it  unlikely  that  aerosol 
manufacturers  would  reformulate  their 
products  away  from  MCF  towards 
HCFC-141b. 

HCFC-14lb  has  a  number  of 
characteristics  that  make  it  a  suitable 
alternative  solvent,  namely:  It  is 
nonconductive,  nonflammable 
according  to  U.S.  Department  of 
Transportation  specifications,  and 
evaporates  quickly.  However,  HCFC- 
141b  is  expensive  compared  to  the 
pretax  price  of  CFC-11 3 — almost  three 
times  the  cost.  Further,  HCFC-141b  is 
slightly  corrosive  to  plastic  parts,  and 
could  not  serve  as  a  drop-in 
replacement  for  all  the  uses  of  CFC-1 1 
and  CFC-1 13  as  a  solvent. 

(4)  Terpenes.  Terpenes  are 
unsaturated  hydrocarbons  based  on 
isoprene  subunits.  They  have  good 
solvent  properties  and  could  replace 
ozone-depleting  compounds  in  some 
solvent  cleaning  applications.  They  are 
flammable,  which  limits  their  use  in 
applications  that  require  nonflammable 
solvents.  Some  terpenes  have  a  slight 
citrus  scent  while  others  have  stronger, 
unpleasant  odors,  making  them  difficult 
♦o  use  over  an  extended  period  of  time. 

l5)  Other  chlorinated  solvents.  Other 
chlorinated  solvents  such  as 
perchloroethylene,  trichloroethylene, 
and  methylene  chloride  can  be  used  to 
replace  CFC-11,  CFC-113,  and  MCF  in 
solvent  applications  in  aerosol  and 
pressurized  containers.  These 
chlorinated  solvents  are  extremely 
effective  and  can  dissolve  compounds 
which  are  difficult  to  dissolve  in  other 
solvents,  such  as  fluorinated  polymers 
used  in  w'ater  and  oil  repellants. 
However,  due  to  toxicity  concerns 
associated  with  these  substances,  their 
use  is  likely  to  be  limited,  especially  in 


products  sold  to  the  general  public  or  in 
products  used  frequently  by  workers.  In 
addition,  pesticide  aerosols  formulated 
with  these  chlorinated  solvents  must 
adhere  to  applicable  requirements  under 
FIFRA. 

Because  they  are  strong  solvents  and 
nonflammable,  however,  chlorinated 
solvents  are  promising  substitutes  in 
cleaning  applications  for  electronic 
equipment  or  electric  motors  where 
safeguards  could  protect  workers  from 
the  potentially  toxic  fumes.  These 
compounds  are  readily  available  from 
chemical  distributors  at  prices 
comparable  to  those  for  MCF. 

(6J  Water-based  formulations.  Water- 
based  formulations  provide  a 
replacement  for  the  use  of  CFC-11, 
CFC-113,  and  MCF  as  solvents  in 
aerosols  and  pressurized  dispensers. 
These  reformulated  products  usually 
contain  new  components/active 
ingredients  that  are  water  soluble.  The 
overall  function  of  the  reformulated 
product  remains  the  same,  but  the 
product’s  substituents  are  changed. 

Most  formulations  are  nonflammable, 
yet  may  be  difficult  to  use  around 
sources  of  electricity  because  they  may 
short  out  electrical  equipment.  Such 
products  may  also  have  short  shelf-lives 
because  the  active  ingredient  may 
decompose  in  an  aqueous  environment. 
Also,  these  products  when  sprayed  do 
not  evaporate  quickly,  resulting  in 
product  accumulation.  This  may  create 
problems  in  certain  applications,  such 
as  where  the  accumulation  of  a  water- 
based  product  contributes  to  rust  or 
corrosion.  The  possibility  of 
reformulating  products  is  product- 
specific,  depending  on  the  feasibility  of 
finding  active  ingredients  that  are  water 
soluble. 

(7)  Monochlorotoluene/ 
benzotrifluorides.  Monochlorotoluenes 
and  benzotrifluorides  are  of  commercial 
interest  as  solvent  substitutes  for 
aerosols.  These  compounds  can  be  used 
either  in  isolation  or  in  various 
mixtures,  depending  on  desired 
chemical  properties.  The  Agency  has 
not  yet  completed  its  review  of  these 
formulations,  which  will  be  included  in 
the  next  SNAP  update. 

(8)  HFC-4310.  HFC-4310mee  will 
soon  be  commercially  available  as  a 
solvent  cleaning  agent  and  may  be 
useful  in  aerosol  products.  The  Agency 
has  not  completed  review  of 
preliminary  data  on  this  chemical.  This 
chemical  will  be  undergoing  review 
under  the  Premanufacture  Notice 
program  of  the  Toxic  substances  Control 
Act. 

Other  HFCs  are  also  currently  in 
development  for  solvent  usage,  although 
their  composition  is  still  proprietary. 


(9)  Perfluorocarbons  (C6F14).  The 
Agency  recently  receiv^  a  request  to 
evaluate  the  perfluorocarbon  CeFu  as  a 
substitute  solvent  in  aerosols.  While  this 
agent  has  been  reviewed  as  a  substitute 
for  use  in  solvent  cleaning,  the  Agency 
has  not  completed  review  in  this  sector. 

3.  Comment  Response 

Public  comments  on  the  aerosols 
decisions  focused  principally  on 
technical  issues,  such  as  the 
flammability  of  various  propellants  or 
the  length  of  hydrocarbons  used  as 
propellants.  Several  commenters  noted 
that  chlorinated  solvents  may  be 
appropriate  for  use  in  consumer 
products  where  a  nonflammable  aerosol 
is  necessary,  such  as  for  brake  cleaners. 
The  Agency  recognizes  this  as  a  valid 
concern  and  has  amended  the  comment 
made  in  the  Notice  of  Proposed  Rule- 
Making  that  stated  that  chlorinated 
solvents  are  not  suitable  for  consumer 
applications.  However,  EPA  still 
encourages  manufacturers  to  formulate 
products  with  solvents  of  lower  toxicity, 
where  possible. 

A  number  of  commenters  requested 
clarification  of  the  relationship  between 
the  section  612  SNAP  program  and  the 
section  610  nonessential  use  ban.  The 
Agency  has  added  clarification  to  the 
relevant  discussion  of  listing  decisions. 

4.  Listing  Decisions 

a.  Acceptable  Substitutes.  (1) 
Propellants,  (a)  Saturated  light 
hydrocarbons  (C3-C6).  Saturated  light 
hydrocarbons  (C3-C6)  are  acceptable 
substitutes  for  CFC-11,  HCFC-22  and 
HCFC-142b  as  propellants  in  the 
aerosols  sector.  These  hydrocarbons 
have  several  environmental  advantages 
over  other  substitutes.  For  e.xample, 
they  have  zero  ozone  depletion 
potential,  and  because  of  their 
extremely  short  atmospheric  residence 
times  they  are  estimated  to  contribute 
little  to  global  warming.  Yet  their 
reactivity  contributes  to  formation  of 
tropospheric  ozone.  However,  use  of 
VOCs  is  already  subject  to  stringent 
regulatory  controls  at  the  federal,  state, 
and  local  level,  and  the  Agency’s  risk 
screen  suggests  that  these  controls 
preclude  the  need  for  additional 
regulation  of  aerosols  formulated  with 
VOCs. 

Saturated  light  hydrocarbons  have  a 
long  history  of  use,  and  the  increase  in 
use  due  to  replacement  of  CFCs  as 
aerosol  propellants  represents  a  fraction 
of  current  consumption.  Hydrocarbon 
propellants  acquir^  industrial 
importance  in  the  U.S.  in  the  early 
1950s.  By  1978,  when  the  ban  on  CFC 
propellants  in  the  U.S.  was 
promulgated,  nearly  half  of  all  aerosol 
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units  being  produced  in  the  U.S  were 
already  using  hydrocarbon  propellants. 
This  percentage  grew  to  nearly  90 
percent  in  1979  as  a  result  of  the  CFC 
ban. 

Most  of  the  hydrocarbon  propellants 
are  essentially  non-toxic.  Very  high 
concentrations  of  hydrocarbons  are 
necessary  to  alter  normal  body 
functions.  No  temporary  or  permanent 
physiological  malfunctions  are 
produced  by  these  chemicals;  however, 
very  high  concentrations  of 
hydrocarbons  may  result  in 
asphyxiation  because  of  lack  of  oxygen. 

Hydrocarbon  propellants  are 
flammable.  Precautions  should  be  taken 
in  receiving,  unloading,  transferring, 
storing,  and  filling  hydrocarbon  aerosol 
products.  The  listing  of  these 
compounds  as  acceptable  substitutes 
does  not  exempt  producers  or  users 
ft-om  other  applicable  regulatory  or 
industrial  standards  such  as  those 
promulgated  by  OSHA.  However, 
because  of  the  widespread  use  of  these 
materials,  industry  is  already  familiar 
with  the  safety  precautions  necessary  in 
switching  from  a  CFC  filling  operation 
to  one  using  hydrocarbons. 

(b)  HFC-134a,  HFC-125  and  HFC- 
152a.  HFC-134a,  HFC-125  and  HFC- 
134a  are  acceptable  substitutes  for  CFC- 
11,  HCFC-22,  and  HCFC-142b  as 
propellants  in  the  aerosols  sector.  HFC- 
152a  has  both  zero  ozone  depletion 
potential  and  a  comparatively  low 
global  warming  potential.  However, 
HFC-152a  by  itself  is  flammable,  and 
necessary  precautions  should  be  taken 
when  using  this  chemical.  HFC-134a 
and  HFC-125  also  have  no  ozone 
depletion  potential,  yet  these 
compounds  do  have  atmospheric 
lifetimes  and  could  contribute  to  global 
warming.  Despite  these  concerns,  the 
Agency  has  listed  these  substitutes  as 
acceptable  in  today’s  rule-making  since 
they  meet  the  needs  of  specialized 
applications  where  other  substitutes  do 
not  provide  acceptable  performance. 

The  use  of  these  HFCs  by  themselves  is 
acceptable,  as  are  blends  of  these 
chemicals  with  other  acceptable 
substitutes. 

(c)  Dimethyl  ether.  Dimethyl  ether  is 
an  acceptable  substitute  propellant  for 
CFC-11,  HCFC-22  and  HCFC-142b  in 
the  aerosols  sector.  The  principal 
environmental  concern  for  the  use  of 
DME  is  its  ability  to  contribute  to 
ground-level  ozone  formation.  However, 
the  Agency’s  screen  of  effects  fi'om 
increased  use  of  VCX^s  in  aerosol 
products  suggests  that  increases  in 
groundlevel  ozone  formation  firom  use 
of  DME  can  be  controlled  through 
existing  VOC  regulations. 


(d)  Compressed  gases.  Compressed 
gases  are  acceptable  substitutes  for 
CFC-11,  HCFC-22  and  HCFC-142b  as 
propellants  in  the  aerosols  sector.  The 
Agency  believes  that  although 
compressed  gases  such  as  air,  carbon 
dioxide,  and  nitrogen  are  presently  only 
used  in  about  7-9  percent  of  the  aerosol 
products,  their  use  will  grow  in  the 
future.  These  gases  have  low  toxicity 
and  industrial  practices  for  using  these 
substitutes  are  well  estabfished.  Since 
these  gases  are  under  significantly 
greater  pressure  than  CFCs  and  HCFCs, 
containers  holding  these  gases  must  be 
larger  and  bulkier,  and  safety 
precautions  should  be  undertaken 
during  filling  operations.  Carbon 
dioxide  and  nitrogen  are  non-flammable 
and  do  not  require  the  use  of  explosion 
proof  gassing  equipment.  Nitrous  oxide, 
while  non-flammable,  can  create  a 
moderate  explosion  risk  under  certain 
temperature  and  pressure  conditions. 

(e)  Alternative  processes.  Alternative 
processes  are  acceptable  substitutes  for 
CFC-11,  HCFC-22  and  HCFC-142b  as 
propellants  in  the  aerosols  sector. 
Alternative  processes  such  as  finger  and 
trigger  pumps,  two-compartment  aerosol 
products,  mechanical  pressure 
dispenser  systems,  and  nonspray 
dispensers  (e.g.,  solid  stick  dispensers) 
have  found  increasing  use  as 
replacement  for  conventional  aerosol 
products.  The  Agency  believes  that 
these  products  do  not  pose  any 
significant  risks,  since  they  rely  on 
mechanical  force  to  replace  the 
propellant. 

(f)  HCFC-22,  HCFC-142b.  HCFC-22 
and  HCFC-142b  are  acceptable 
substitutes  for  CFC-11  as  aerosol 
propellants.  Users  should  note, 
however,  that  under  section  610  of  the 
Clean  Air  Act,  extensive  restrictions 
already  govern  the  use  of  HCFCs  as 
aerosol  propellants  as  of  January  1, 

1994.  Only  one  exemption  for  HCFCs 
used  as  aerosol  propellants  was  granted 
under  section  610  (50  FR  69637). 
Today’s  listing  allows  the  use  HCFC-22 
and  HCFC-142b  in  the  exempted 
application,  but  general  use  restrictions 
established  under  section  610  must  still 
be  followed.  Decisions  taken  under 
section  610  are  described  earlier  in  this 
chapter,  as  are  the  exemptions  under 
section  610. 

The  principal  problem  with  HCFC-22 
and  HCFC-142b  is  that  they  have 
significant  ODPs  and  are  therefore 
classified  as  class  II  substances.  Yet  in 
limited  where  flammability  is  a 
technical  impediment  to  use  of  other 
alternatives,  HCFC-22  and  HCFC-142b 
may  be  the  only  alternatives  to  replace 
other  ozone-depleting  propellants.  The 
exemption  for  HCFC-141b  use  as  an 


aerosol  solvent  under  section  610 
reflects  these  user  needs. 

(2)  Solvents,  (a)  Petroleum 
hydrocarbons.  C6-C20  petroleum 
hydrocarbons  are  acceptable  substitutes 
for  CFC-11,  CFC-113,  methyl 
chloroform  (MCF)  and  HCFC-141b  as 
solvents  in  the  a'erosol  sector.  Petroleum 
hydrocarbons,  both  naturally  and 
synthetically  derived,  have  a  long 
history  of  safe  use,  and  any  risks  due  to 
increased  tropospheric  ozone  formation 
or  worker  exposure  can  be  controlled  by 
existing  regulations.  Concerns  for  risks 
ft-om  these  compounds  in  possible  uses 
as  pesticide  aerosol  solvents  have 
already  been  addressed  under  FIFRA 
authorities. 

(b)  HCFC-141b.  HCFC-141b,  either  by 
itself  or  blended  with  other  compounds, 
is  an  acceptable  substitute  for  CFC-11, 
CFC-113  and  MCF  as  an  aerosol 
solvent.  Under  section  610  of  the  Clean 
Air  Act,  extensive  restrictions  already 
govern  the  use  of  HCFC-14lb  as  an 
aerosol  solvent  as  of  January  1, 1994. 
Limited  exemptions  for  HCFC-141b  use 
as  an  aerosol  solvent  were  granted 
under  section  610  (58  FR  69637). 

Today’s  listing  allows  the  use  HCFC- 
141b  in  the  exempted  applications,  but 
general  use  restrictions  established 
under  section  610  must  still  be 
followed.  Decisions  taken  imder  section 
610  are  described  earlier  in  this  chapter, 
as  are  the  exemptions  under  section 
610. 

The  principal  problem  with  HCFC- 
141b  is  that  it  has  a  comparatively  high 
ODP-0.11.  This  is  the  highest  ODP  of  all 
HCFCs;  in  fact,  the  ODP  of  HCFC-14lb 
is  about  twice  as  high  as  HCFC-22.  Yet 
in  certain  cases,  such  as  where 
flammability  is  a  technical  impediment 
to  use  of  other  alternatives,  HCFC-141b 
may  be  the  only  alternative  to  replace 
other  ozone-depleting  solvents.  Several 
companies  contacted  the  Agency  under 
both  section  610  and  612  indicating  that 
they  have  tested  alternatives,  and  that  in 
some  cases  only  HCFCl41b  meets 
performance  or  safety  criteria.  The 
exemptions  for  HCFC-141b  use  as  an 
aerosol  solvent  under  section  610  reflect 
these  user  needs. 

(c)  Other  chlorinated  solvents. 

T richloroethylene ,  perchloroethy lene , 
and  methylene  chloride  are  acceptable 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  These  substitutes  have 
the  technical  capabifity  to  meet  a  large 
portion  of  the  needs  of  the  aerosols 
industry.  However,  the  Agency 
anticipates  that,  due  to  toxicity  concerns 
associated  with  the  use  of  these 
alternatives,  the  market  share  for  these 
other  chlorinated  solvents  will  not 
increase  substantially. 
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The  toxicity  of  these  three  solvents 
has  been  the  subject  of  extensive 
analysis.  Without  regulation,  their  use 
has  die  potential  to  pose  high  risks  to 
workers  as  well  as  to  residents  in  nearby 
communities  or  consumers  using 
household  products  containing  such 
chemicals.  However,  while  the  Agency 
generally  discourages  the  use  of  these 
chemicals  in  aerosol  applications,  they 
may  be  necessary  in  products  where 
nonflammability  is  a  critical 
characteristia  The  Agency  encourages 
formulators  of  aerosols  to  restrict  their 
use  of  chlorinated  solvents  to  products 
that  must  be  nonflammable. 

Given  that  the  use  of  chlorinated 
solvents  may  be  necessary  to  offset  risks 
of  flammability,  the  Agency  has 
determined  chlorinated  solvents  to  be 
acceptable  substitutes  since  risks  to 
workers  can  be  reduced  by  adhering  to 
OSHA  standards.  Residual  risks  to 
residents  in  nearby  commrmities  may 
remain.  The  Agency  is  aware  of  these 
potential  risks  and  has  the  authority  to 
address  them  imder  section  112  of  the 
CAA.  This  section  of  the  CAA  lists  three 
of  these  solvents  as  Hazardous  Air 
Pollutants,  and  authorizes  the  Agency  to 
establish  controls  for  their  use.  EPA  will 
pursue  any  appropriate  regulations 
under  this  authority.  Any  risks  arising 
from  use  of  these  compounds  as 
pesticide  aerosols  in  reformulated 
products  can  be  addressed  using  FIFRA 
authorities. 

These  solvents  are  occasionally  found 
in  consumer  products.  Consumer  risks 
w'ere  not  analyzed  under  the  SNAP  risk 
screens  since  these  risks  are  controlled 
under  authorities  implemented  by  the 
Consumer  Safety  Product  Commission, 
which  has  already  established  labeling 
requirements  for  use  of  these  solvents. 

(d)  Oxygenated  organic  solvents. 
Oxygenated  organic  solvents  (ketones, 
esters,  ethers,  and  alcohols)  are 
acceptable  substitutes  for  CFC-11,  CFC- 
113,  MCF  and  HCFC-141b  as  solvents 
in  the  aerosols  sector.  Most  of  these 
compounds  have  a  long  history  of  safe 
use,  and  regulations  to  control  any  risks 
due  to  tropospheric  ozone  formation  or 
worker  exposure  are  already  in  place 
under  other  relevant  authorities. 

(e)  Terpenes.  Terpenes  are  acceptable 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  Terpene-based 
formulations  have  a  long  history  of  safe 
use  as  industrial  solvents,  and  any 
increased  risks  due  to  increased 
tropospheric  ozone  formation  can  be 
controlled  through  existing  regulations. 
Additionally,  many  of  these  chemicals 
are  naturally  occurring  organic 
hydrocarbons  and  exhibit  signiflcant 
biodegradability. 


The  use  history  of  these  chemicals 
does  not  negate  the  toxicity  of  these 
compounds  to  aquatic  life.  However,  the 
Agency  does  not  believe  that  in  this  case 
significant  adverse  effects  are  to  be 
expected,  since  in  aerosol  appUcations 
the  terpenes  volatflize  during  use  and 
would  consequently  not  be  discharged 
to  surface  or  ground  water  where 
aquatic  species  are  to  be  found. 

(f)  Water-based  formulations.  Water- 
based  formulations  are  acceptable 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  The  Agency  did  not 
identify  any  significant  environmental 
concerns  associated  with  use  of  these 
products.  They  can  contain  small 
amounts  of  VOCs,  but  these  amounts  are 
minor  in  comparison  to  products 
formulated  solely  with  organic  solvents. 

b.  Substitutes  acceptable  subject  to 
use  conditions.  (None). 

c.  Substitutes  acceptable  subject  to 
narrowed  use  limits.  (None). 

d.  Unacceptable  substitutes.  (None). 

/.  Tobacco  Expansion 

1.  Overview 

Tobacco  expansion  is  the  process  of 
puffing  leaves  of  tobacco  to  decrease  the 
volume  of  tobacco  used  in  cigarette 
production.  Currently,  one  of  the 
primary  technologies  used  to  expand 
tobacco  in  the  U.S.  relies  on  CFC-11. 
One  and  one  half  million  pounds  of 
CFC-11  are  used  annually  in  the  U.S.  in 
this  sector. 

In  the  CFC-11  process,  tobacco  is 
saturated  with  CFC-11  in  a  stainless 
steel  vessel  maintained  at  12U  degrees 
Fahrenheit  and  pressurized  to  20  psi. 
The  tobacco  is  then  permeated  with  hot 
air  (330  F)  which  expands  the  tobacco. 
The  CFC-11  is  vaporized  and  recovered 
by  cooling  and  compressing,  and  is 
continually  recovered  and  recycled. 

The  Agency  received  notification  on 
two  potential  substitutes:  (1)  Carbon 
dioxide  technology,  an  alternative 
process  substitute,  and  (2)  HFC-227ea. 
In  this  final  rule,  the  Agency  is  listing 
carbon  dioxide  as  an  acceptable 
substitute  for  CFC-11  in  tobacco 
expansion.  Similarly,  HFC-227ea  is 
(currently  imder  review  and  will  be 
listed  in  the  FRM  pending  completion 
of  review  of  the  data). 

2.  Comment  Response 

The  NPRM  listed  HCFC-123  as 
pending  review  for  use  as  a  substitute 
for  tobacco  expansion.  One  commenter 
proposed  that  HCFC-123  should  not  be 
listed  as  an  acceptable  substitute  in  the 
final  rule  because  the  sole  U.S. 
manufacturer  will  not  sell  it  for  use  in 
the  tobacco  expansion  process.  The  sole 


U.S.  manufacturer  of  HCFC-123 
confirmed  via  public  comment  that 
HCFC-123  will  not  be  sold  to  the 
tobacco  industry  for  use  in  the  tobacco 
expansion  process.  The  manufacturer 
requested  ^A  to  withdraw  this 
comptound  from  consideration  as  an 
alternative  for  this  end-use. 

Subsequently,  EPA  terminated  the 
review  for  HCFC-123  in  tobacco 
expansion,  and  will  not  include  HCFC- 
123  in  the  listing  decisions  for  this 
sector. 

3.  Listing  Decisions 

a.  Carbon  dioxide.  The  Agency  has 
determined  that  the  use  of  carbon 
dioxide  as  a  substitute  for  CFC-11  in 
tobacco  expansion  is  acceptable.  Carbon 
dioxide  has  been  successfully  used  in 
the  tobacco  industry  for  approximately 
twenty  years.  It  is  non-toxic,  non¬ 
flammable,  and  it  has  zero  ODP.  A 
permissible  exposure  level  (PEL)  has 
been  set  at  5,000  ppm,  a  level  that  can 
easily  be  met  during  the  well  contained 
tobacco  expansion  process.  The  carbon 
dioxide  process  is  similar  to  the  process 
using  CFC-11,  though  pressure  and 
temperature  prarameters  are  different. 

For  this  reason  carbon  dioxide  caimot  ^ 
be  used  as  a  retrofit  for  CFC-11 
equipment;  new  equipment  must  be 
purchased  in  order  to  us^ carbon 
dioxide  for  tobacco  exp>ansion. 

Although  carbon  dioxide  is  a 
greenhouse  gas,  increased  use  of  carbon 
dioxide  for  tobacco  expansion  will  not 
increase  global  warming  because  the 
carbon  dioxide  used  in  tobacco 
expansion  is  a  by-product  of  the 
production  of  other  gases.  The  carbon 
dioxide  is  captured  from  a  stream  of  gas 
that  otherwise  would  be  emitted  to  the 
ambient  air.  Additionally,  carbon 
dioxide  recycling  equipment  is 
available,  which  will  aiso  help  limit 
emissions  of  carbon  dioxide  to  the 
atmosphere. 

b.  Propane.  The  Agency  has 
determined  that  the  use  of  propane  as  a 
substitute  for  CFC-11  in  tobacco 
expansion  is  acceptable.  Plant 
modifications  may  be  necessary  to 
control  the  flammability  of  this 
substitute  to  ensure  worker  safety. 
Propane  is  a  VCX^  and  must  be 
controlled  as  such  under  Title  I  of  the 
CAA. 

K.  Adhesives,  Coatings,  and  Inks 
1.  Overview 

Methyl  chloroform  (MCF)  is  used  as  a 
solvent  in  the  adhesives,  coatings,  and 
inks  sector  because  of  its  unique  and 
favorable  propjerties:  High  solvency,  non 
flammability,  low  toxicity,  relative  high 
stability,  and  low  boiling  pmint.  For  this 
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section,  coatings  are  defined  to  be 
durable  and  decorative  coatings  such  as 
paints.  Unlike  a  number  of  other 
solvents  that  are  classified  as  volatile 
organic  compounds  (VOCs),  MCF  does 
not  photochemically  degrade  in  the 
lower  atmosphere  to  lead  to  ground- 
level  ozone  formation.  This  key 
property  caused  many  manufacturers  to 
switch  from  formulations  containing 
VOC  solvents  to  MCF  in  the  mid  1980s 
because  regulatory  pressure  increased  to 
reduce  VOC  emissions  in  nonattainment 
areas.  Companies  achieved  compliance 
by  altering  their  VOC  solvent-bome 
formulations  to  MCF,  thereby  avoiding 
costly  capital  investment  in  new 
equipment,  changes  in  operating 
procedures,  and  employee  retraining. 
This  trend  has  now  been  reversed  as 
companies  have  begun  to  respond  to  the 
phase-out  of  MCF  under  the 
stratospheric  ozone  protection 
provisions  of  the  Clean  Air  Act. 

This  section  examines  substitutes  that 
can  be  used  in  place  of  MCF  in  this 
sector,  and  presents  the  Agency’s 
proposed  decisions  and  supporting 
analysis  on  acceptability  of  these 
substitutes.  These  determinations  are 
summarized  in  appendix  B  at  the  end  of 
the  sector  discussions. 

Of  the  three  uses  for  MCF  in  this 
sector,  use  of  MCF  is  largest  in  the 
adhesives  subsector.  In  1989, 
manufacturers  of  adhesives  consumed 
about  28,000  metric  tons  (MT)  of  MCF 
in  their  formulations,  roughly  nine 
percent  of  the  total  MCF  produced  in 
the  U.S.  (HSIA,  1991).  Solvent-based 
adhesive  formulations  constitute  15 
percent  of  all  adhesive  types.  MCF  is 
desirable  as  a  solvent  for  adhesives 
because  it  evaporates  rapidly,  is 
nonflammable,  exhibits  a  relatively  high 
PEL,  performs  comparably  to  VOC- 
formulated  products,  and  does  not 
photochemically  degrade  in  the  lower 
atmosphere.  The  1991  consumption  of 
methyl  chloroform  as  a  solvent  in  the 
adhesives  sector  was  estimated  to  be 
32,000  MT.  EPA  believes  that  this 
consumption  has  declined  since  1991 
due  to  increased  excise  taxes,  the  CFC 
labeling  requirement  of  the  CAA  and  the 
increasing  awareness  of  the  pending 
1996  phaseout. 

MCF  is  used  in  five  adhesive  types: 

•  Laminate  adhesives; 

•  Flexible  foam  adhesives; 

•  Hardwood  floor  adhesives; 

•  Metal  to  rubber  adhesives;  and 

•  Tire  patch  adhesives. 

MCF  is  no  longer  commonly  used  in 
the  following  adhesive  applications 
where  its  use  was  once  widespread: 

•  Pressure  sensitive  adhesives  (tapes, 
labels,  etc.); 

•  Flexible  packaging  adhesives; 


•  Aerosol-propelled  adhesives;  and 

•  Shoe  repair  glues  and  other 
consumer  a^esives. 

In  manufacture  of  coatings  and  inks, 
MCF  usage  rose  steadily  throughout  the 
1980s  principally  because  of  the  VCXD 
problems  with  other  solvents.  It  began 
declining  in  the  early  1990s  because  of 
the  ozone  depletion  issue.  In  1989,  the 
consumption  of  MCF  used  in  coatings 
and  inks  was  18,480  MT,  six  percent  of 
the  total  310,000  MT  of  MCF  consumed 
in  the  U.S.  The  1991  consumption  in 
the  coatings  and  inks  sector  was 
estimated  to  be  23,000  MT.  This 
consumption  figure  has  likely  declined 
even  more  for  the  same  reasons  as  cited 
in  the  adhesives  section.  MCF  is  the 
only  ozone-depleting  substance 
currently  used  in  coatings  and  inks 
formulations.  As  with  uses  in  adhesives, 
MCF  has  replaced  some  of  the 
applications  in  coatings  and  inks  which 
previously  used  VOC  solvents  and  now 
the  trend  is  reversing. 

The  current  use  of  MCF  in  coatings 
and  inks  applications  occurs  in  four  use 
areas: 

•  Flexographic  and  rotogravure 
printing  inks; 

•  Wood  stains; 

•  Metal  coatings;  and 

•  Aerospace  coatings. 

2.  Substitutes  in  the  Adhesives, 

Coatings,  and  Inks  Sector 

Methyl  chloroform-based  adhesives, 
coatings,  and  inks  can  be  replaced  by 
either  substitute  solvents  or  alternative 
application  technologies.  In  most 
instances,  the  alternatives  are  expected 
to  perform  as  well  as  products 
containing  MCF.  Factors  that  determine 
which  particular  alternative  is  best  in  a 
given  situation  include  physical  and 
chemical  properties,  replacement 
chemical  costs,  capital  investment  costs, 
and  product  performance. 

The  primary  substitutes  to  replace 
methyl  chloroform  in  adhesives, 
coatings,  and  inks  include: 

•  Petroleum  hydrocarbons; 

•  Oxygenated  organic  solvents 
(ketones,  esters,  ethers,  alcohols); 

•  Chlorinated  solvents; 

•  Terpenes; 

•  Water-based  formulations; 

•  High-solids  formulation;  and 

•  Alternative  process  alternatives; 

— ^Powder  formulations; 

— Hot  melts; 

— ^Thermoplastic  plasma  spray  coatings; 
— Radiation  cured; 

— Moisture  cured; 

— Chemical  cured; 

— Reactive  liquids. 

These  substitutes  can  be  grouped  into 
four  basic  categories:  Solvent 
substitutes,  water-based  formulations. 


high-solids  formulations,  and 
alternative  processes. 

a.  Solvent  substitutes.  Petroleum 
hydrocarbons  are  hydrocarbons 
fractionated  from  the  distillation  of 
petroleum.  These  compounds  are 
loosely  grouped  into  paraffins  (six 
carbon  chains  to  ten  carbon  chains — 
hexane,  heptane,  etc.)  and  fight 
aromatics  (toluene  and  xylene),  and 
come  in  various  levels  of  purity.  These 
compounds  have  good  solvent 
properties,  cost  about  half  as  much  as 
MCF,  and  are  readily  available  from 
chemical  distributors. 

Oxygenated  organic  solvents  such  as 
alcohols,  ketones,  ethers,  and  esters 
dissolve  a  wide  range  of  polar  and  semi- 
polar  substemces.  These  compounds  are 
relatively  inexpensive  compared  to  MCF 
(about  half  the  cost)  and  are  readily 
available.  They  function  well  as 
solvents  and  dissolve  most  resins  and 
binders  used  in  adhesives,  coatings,  and 
inks. 

Chlorinated  solvents  such  as 
perchloroethylene  and  methylene 
chloride  are  chlorinated  hydrocarbons. 
These  chemicals  can  be  used  to  replace 
MCF  used  in  adhesives,  coatings  and 
inks.  These  solvents  are  commercially 
available  from  chemical  distributors  at 
prices  comparable  to  those  for  methyl 
chloroform. 

Chlorinated  solvent  compounds  are 
chemically  similar  to  MCF  and  thus  are 
able  to  substitute  directly  for  MCF  with 
minor  changes  in  the  formulation  of  the 
product;  product  quality  is  expected  to 
remain  unchanged.  Manufacturers  can 
use  chlorinated  solvents  in  existing 
equipment  with  minor  changes, 
resulting  in  low  capital  costs. 

Terpenes  are  unsaturated 
hydrocarbons  based  on  isoprene 
subunits.  They  have  good  solvent 
properties  and  could  replace  MCF  in 
some  coating  and  ink  products. 
Terpenes,  such  as  d-limonene,  cost 
about  seven  times  more  than  MCF,  and 
are  commercially  available  from 
chemical  distributors.  Manufacturers 
can  use  terpenes  in  existing  equipment 
with  minor  changes. 

Monochlorotoluene  and 
chlorobenzotrifluorides  are  also  of 
commercial  interest  as  solvent 
substitutes  for  adhesives,  coatings,  and 
inks.  These  compounds  can  be  used 
either  in  isolation  or  in  various 
mixtures,  depending  on  desired 
chemical  properties.  The  Agency 
recently  received  information  on  these 
formulations,  and  will  issue  a  SNAP 
determination  for  these  substitutes  in 
the  next  set  of  fisting  decisions. 

b.  Water-based  formulations.  Water- 
based  coatings  contain  water  rather  than 
conventional  solvents.  Primary  uses  of 
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these  coatings  include  coating  of 
furniture,  aliuninum  siding,  hardboard, 
metal  containers,  appliances,  structural 
steel,  and  heavy  equipment.  Water- 
based  coatings  are  priced  roughly  20  to 
30  percent  more  than  methyl 
chloroform-based  coatings. 

Water-based  inks  use  water  and  other 
co-solvents  such  as  alcohols  and  alkyl 
acetates  to  dissolve  resins,  binders,  and 
pigments  instead  of  conventional 
solvents.  Water-based  inks  accounted 
for  55  percent  of  the  flexographic  inks 
and  15  percent  of  the  gravure  inks  used 
in  the  U.S.  in  1987.  Water-based  inks 
are  priced  roughly  10  percent  less  than 
methyl  chloroform-based  inks. 

Water-based  adhesives  currently 
account  for  about  45  percent  of  the 
world  adhesive  market.  Water-based 
adhesives  will  likely  dominate  the 
market  to  replace  MCF  in  general 
consumer  uses  and  in  areas  where  a ' 
rigid  bond  is  not  needed.  Water-based 
adhesives — especially  water-based 
latexes,  which  are  stable  dispersions  of 
solid  polymeric  material  in  an 
essentially  aqueous  medium— can 
effectively  replace  MCF  use  in  the 
flexible  foams  sector  because  of  the 
flexibility  of  the  bond  they  provide. 
Water-based  latex  adhesives  have  the 
potential  to  penetrate  85-90  percent  of 
the  MCF-based  adhesive  market  in 
flexible  foams  applications.  They  still 
pose  some  problems,  however, 
including: 

•  Long  set  and  dry  times;  newer 
developments  seem  to  be  solving  this 
problem: 

•  Deterioration  during  storage 
especially  if  frozen:  and 

•  The  production  of  bacteria- 
contaminated  waste  water. 

Water-based  replacements  have  not 
proven  effective  in  binding  high  density 
laminates  or  hardwood  flooring 
principally  because  moisture  enhances 
the  chances  of  warping.  In  cases  where 
MCF  is  used  for  door  assemblies  or 
sealants,  water-based  urethane 
adhesives  containing  polyisocyanates 
can  be  used. 

c.  High-solid  formulations.  High- 
solids  coatings  resemble  conventional 
coatings  in  appearance  and  use,  except 
high-solids  coatings  contain  less  solvent 
and  a  greater  percentage  of  resin.  High- 
solids  coatings  are  currently  used  on 
appliances,  metal  furniture,  and  farm 
and  road  construction  equipment.  High- 
solids  coatings  are  priced  20  to  30 
percent  higher  than  methyl  chloroform- 
based  coatings,  yet  the  buyer  receives 
more  usable  paint  because  the  coatings 
contain  less  solvent,  thus  reducing  the 
volume  of  coatings  required. 

High-solids  adhesives  can  reduce  the 
amount  of  solvent  used  in  adhesives  by 


increasing  the  percentage  of  solids  in 
the  formulation.  Adhesives  formerly 
containing  30-50  percent  solids  contain 
about  80  percent  solids  after 
reformulation.  High-solids  adhesives 
have  good  performance  characteristics, 
including  initial  bond  strength,  and  can 
be  applied  using  existing  equipment  at 
normal  line  speeds  with  minimal 
modification.  For  bonding  rubber 
assemblies,  high  solid  adhesive  films 
are  often  too  thick,  resulting  in  limited 
versatility  and  generally  poor 
performance.  High-solids  formulations, 
however,  are  already  used  widely  in  the 
flexible  foams,  hardwood  flooring,  and 
high-pressure  laminates  industries.  The 
solvent  of  choice  in  these  industries 
remains  MCF,  but  with  a  decreased 
portion  of  solvent  in  the  formulations, 
so  that  less  solvent  is  consumed  overall. 
High-solids  formulations  are  only  a 
transitional  replacement  until  adequate 
substitutes  are  found  that  do  not  contain 
MCF. 

d.  Alternative  process  substitutes. 
Powder  adhesives,  the  first  category  of 
alternative  process  substitutes,  ^e 
composed  of  one-part  epoxies, 
urethanes,  and  natural  resins.  These 
adhesives  are  often  supplied  as  powders 
that  require  heat  to  cure.  They  are 
generally  applied  in  one  of  three  ways: 
(1)  By  sifting  the  powder  onto  preheated 
substrates,  (2)  by  dipping  a  preheated 
substrate  into  the  powder,  and  (3)  by 
melting  the  powder  into  a  paste  or 
liquid  and  applying  it  by  conventional 
means.  Since  high  temperatures  are 
required  to  activate  and  thermoset 
powder  adhesives,  their  ability  to 
replace  MCF-based  formulations  will 
depend  on  the  characteristics  of  the 
substrates  being  bonded:  If  the  materials 
being  bonded  are  heat  sensitive,  heat- 
activated  powder  adhesives  cannot  be 
used. 

Powder  coatings  have  no  solvent, 
containing  only  resins  and  pigments  in 
powder  form.  Typically,  the  powder  is 
electrostatically  applied  and  the  coated 
object  is  heated  above  the  powder’s 
melting  point,  so  that  the  resin  fuses 
into  a  continuous  film.  Powder  coating 
is  a  mature  technology  and  is  used  on 
various  types  of  metal  products  such  as 
appliances,  concrete  reinforced  bars, 
automobiles,  steel  shelving,  lawn  and 
farm  equipment,  and  some  furniture. 
The  elevated  temperatures  necessary  to 
melt  the  coatings,  however,  restrict  the 
use  of  powder  coatings  on  plastic  and 
wood  products.  Powder  coatings  are 
priced  comparably  to  methyl 
chloroform-based  coatings. 

Hot  melt  adhesives  are  100  percent 
solid  thermoplastic  binders  that  can  be 
used  to  replace  MCF  formulations  in 
applications  that  require  a  rigid  bond. 


Hot  melts  currently  account  for  about  20 
percent  of  the  adhesives  market,  and 
they,  along  with  water-based  adhesives, 
will  likely  benefit  most  firom  the  move 
away  from  MCF-based  adhesive 
formulations.  Hot  melts  are  now  used 
instead  of  MCF  formulations  in 
laminating  applications,  especially 
those  involving  the  lamination  of 
flexible  foam  products.  They  can  also 
replace  MCF-based  adhesive 
formulations  in  the  original  equipment 
manufacturer’s  (OEM)  production  of 
high-pressure  laminates  and  possibly  in 
the  installation  of  hardwood  flooring. 

The  potential  ability  of  hot  melt 
adhesives  to  replace  MCF-based 
formulations  in  the  flexible  foams  sector 
is  limited  to  10-15  percent  penetration 
because  of  the  need  for  flexible  bonds  in 
most  furniture  and  bedding 
applications. 

Thermoplastic  plasma  spray  coatings 
are  powder  coatings  that  melt  in  transit 
towards  the  object  to  be  coated 
propelled  by  a  pressurized  inert  gas, 
such  as  Argon.  An  electric  arc  strips 
electrons  from  the  plastic  particles 
fusing  them  together  as  they  move 
through  the  applicator  gun. 
Thermoplastic  plasma  spray  coatings 
can  be  used  to  coat  leuge  and  small 
objects  of  metal,  wood,  plastic,  or 
fiberglass. 

Radiation  curing  is  a  production 
technique  for  drying  and  curing 
adhesives  with  radiant  energy  in  the 
form  of  ultraviolet  (UV)  or  infrared  (IR) 
light,  electron  beams  (EB),  and  gamma 
or  x-rays.  The  binding  agents  that  can  be 
cured  with  radiant  energy  are  acrylics, 
epoxies,  urethanes,  anaerobic  adhesives, 
and  polyester  resins.  In  many  cases,  if 
the  materials  are  either  heat  sensitive  or 
opaque,  radiation  curing  cannot  be 
employed. 

Radiation-dried  coatings  are  applied 
as  either  a  powder  or  as  a  high-solids 
form  and  dried  using  the  same  radiant 
energy  forms  as  used  in  radiation-cured 
adhesives.  The  binder  systems  that  can 
be  dried  with  radiant  energy  are  also 
similar.  In  cases  where  the  radiant 
energy  is  harmful  to  a  component,  such 
as  sensitive  electronic  equipment, 
radiant-dried  coating  cannot  be 
employed. 

Moisture-cured,  chemical-cured,  and 
reactive  liquid  adhesives  are  still  not 
widely  used  because  they  are  still  being 
developed  or  because  performance  or 
application  problems  still  have  to  be 
addressed.  'They  will  not  be  widely 
commercially  available  for  several  years. 

3.  Comment  Response 

a.  Acceptable  substitutes.  It  was 
suggested  that  the  acceptable  substitutes 
cited  for  MCF  could  also  be  extended  to 
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other  ozone-depleting  solvents,  such  as 
CFC-113.  Depending  on  the  specific 
application,  EPA  believes  that  it  is 
probable  that  the  same  substitutes 
would  apply  and  has  addressed  such 
substitutes  as  appropriate. 

Another  commenter  noted  that  some 
terminology  was  inconsistent  and 
should  be  clarified.  The  use  of  the 
collective  term  “organic  solvent”  when 
describing  alcohols,  ketones  and  esters 
was  cited.  EPA  agrees  and  believes  that 
“Oxygenated  organic  solvent”  is  more 
specific.  This  phrase  was  substituted  in 
the  final  rule. 

b.  Unacceptable  substitutes — no 
comments  received,  c.  Pending 
substitutes.  One  commenter  suggested 
that  other  chlorinated  solvents,  glycol 
ethers,  glycol  ether  acetates  and  N- 
methyl  pyrollidone  be  forbidden  as 
substitutes.  EPA  believes  that  when 
used  as  directed  and  within  the 
specified  controls,  these  substances  are 
safe  alternative  processes. 

d.  Other  related  issues — One 
commenter  stated  that  “coatings”  needs 
to  be  clarified  to  meem  paint  type 
coatings  and  not  other  coatings  such  as 
lubricants  and  mold  releases.  The 
phrase  coatings  is  defined  in  the 
overview  section  to  mean  durable  and 
decorative  coatings  such  as  paint  to 
clarify  this  application. 

4.  Preliminary  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  Solvent 
substitutes,  (a)  Petroleum  distillates. 
Petroleum  hydrocarbons  are  acceptable 
substitutes  for  MCF  in  adhesives, 
coatings,  and  inks.  The  principal 
concern  with  these  substitutes  is  over 
risk  to  workers  during  manufacture  and 
use  of  the  alternative  solvent.  However, 
the  Agency’s  analysis  of  these 
alternatives  indicated  that  risks  from 
use  of  petroleum  hydrocarbons  are  well 
understood  and  already  subject  to 
necessary  controls.  For  instance, 
although  these  solvents  are  flammable, 
industry  has  a  good  record  of  safe  use 
of  these  substitutes.  Additionally, 
certain  of  the  petroleum  hydrocarbons, 
for  example  n-hexane,  have  low 
Permissible  Exi>osure  Limits  (PELs),  but 
the  Agency’s  survey  of  exposures  in  the 
workplace  found  that  these  levels  can 
successfully  be  attained  if  adequate 
ventilation  and  appropriate  work 
practices  are  implemented. 

The  Agency’s  analysis  of  the  potential 
for  risks  to  residents  in  nearby 
communities  did  indicate  the  potential 
for  adverse  effects  near  a  site  with 
industrial  use  of  petroleum 
hydrocarbons  if  a  relatively  toxic 
petroleum  hydrocarbon  is  used. 
However,  the  Agency  does  not  believe 
that  the  risk  screen  describes  the  true 
risk  presented  by  these  chemicals.  First, 


the  agency  has  determined  that 
petroleum  hydrocarbons  used  in  this 
sector  are  rarely  as  toxic  as  n-hexane. 
Second,  the  screen  used  as  past  MCF 
emissions  as  a  proxy  for  emissions  of  n- 
hexane.  This  approa^  does  not  account 
for  other  regulatory  controls,  such  as 
VOC  controls,  that  limit  emissions  of 
hydrocarbons  from  industrial  sites,  and 
would  consequently  also  serve  to  lower 
any  other  health  ri^  to  the  general 
population  from  these  chemicals. 

For  this  reason,  the  Agency  believes 
that  petroleum  hydrocarbons  merit  use 
as  substitutes,  aldiough  it  encour^es 
manufacturers  to  formulate  products 
where  possible  with  compounds  with 
lowest  inherent  toxicity. 

(b)  Alcohols,  ketones,  ethers  and 
esters.  Alcohols,  ketones,  ethers  and 
esters  are  acceptable  substitutes  for  MCF 
in  adhesives,  coatings,  and  inks.  The 
concerns  for  use  of  these  solvents 
parallel  the  concerns  associated  with 
petroleum  hydrocarbons.  In  this  case, 
two  of  the  typical  oxygenated 
hydrocarbons  examined  in  the  Agency's 
risk  screen,  methyl  ethyl  ketone  and 
methyl  isobutyl  ketone,  also  have 
comparatively  low  toxicity.  For  the 
same  reasons  described  in  the  section 
on  petroleum  distillates,  the  Agency  is 
approving  these  compounds  as 
substitutes  for  MCF.  This  approval  also 
includes  the  same  guidance  to 
manufacturers — to  select  chemicals  for 
product  formulations  with  lowest 
inherent  toxicity. 

(c)  Chlorinated  solvents. 
Perchloroethylene,  methylene  chloride 
and  trichloroethylene  are  acceptable 
substitutes  for  adhesives,  coatings,  and 
inks.  Use  of  these  solvents  merit  special 
caution,  since  they  are  suspected  human 
carcinogens.  However,  as  with  other 
solvents,  the  Agency’s  risk  screen 
indicates  that  proper  workplace 
practices  significantly  reduce  risks  in 
occupational  settings.  The  Agency’s 
examination  of  risks  to  the  general 
population  determined  the  highest 
potential  for  adverse  effects  to  be 
associated  with  use  of  trichloroethylene, 
since  it  has  the  greatest  cancer  potency. 
Clearly  there  is  a  need  for  further 
assessment  of  the  hazards  from  use  of 
this  chemical,  and  the  Agency  notes  that 
authorities  exist  to  address  any  risks 
determined  from  such  analyses  under 
Title  III  of  the  Clean  Air  Act.  Title  III 
lists  all  three  of  the  chlorinated  solvents 
as  Hazardous  Air  Pollutants,  and 
mandates  development  of  Maximum 
Achievable  Control  Technology 
standards  to  control  emissions  of  these 
chemicals  in  various  industrial  settings. 

(d)  Terpenes.  Terpenes  arfe  acceptable 
substitutes  for  MCF  in  adhesives, 
coatings,  and  inks.  The  principal 


environmental  concern  with  terpenes  is 
their  toxicity  to  aquatic  life.  In 
applications  for  terpenes  in  adhesives, 
coatings,  and  inks,  however,  the 
terpenes  are  both  used  and  boimd  in  the 
product  formulation,  meaning  that  there 
are  no  discharges  of  wastewater  effluent 
that  could  present  a  risk.  Other  potential 
environmental  hazards  associated  with 
these  compoimds  arise  from  their 
flammability  and  unpleasant  odors,  but 
these  can  be  controlled  by  good 
workplace  practices. 

(2)  Water-based  formulations/high- 
solid.  Formulations.  Water-based 
formulations  and  high-solid 
formulations  are  acceptable  substitutes 
for  MCF  in  adhesives,  coatings,  and 
inks.  The  Agency  did  not  identify  any 
environmental  or  health  concerns 
associated  with  use  of  these  products. 
These  formulations  do  contain  small 
amoimts  of  VOCs,  but  the  increase  in 
VOC  loadings  from  these  products  is 
expected  to  be  extremely  small  in 
comparison  to  VOC  contributions  from 
other  sources. 

(3)  Alternative  processes.  Alternative 
processes,  including  powder 
formulations,  hot  melt,  thermoplastic 
plasma  spray,  radiation-based 
formulations,  and  moisture-cured, 
chemical-cured,  and  reactive  liquid 
alternatives,  are  all  acceptable 
substitutes  for  MCF  in  adhesiyes, 
coatings,  and  inks.  The  Agency  did  not 
identify  any  health  or  environmental 
concerns  associated  with  use  of  these 
substitutes.  Since  this  grouping  includes 
such  a  wide  variety  of  products  for 
which  it  is  difficult  to  complete  an  in- 
depth  risk  screen,  the  Agency  solicits 
additional  detail  on  any  potential 
environmental  or  health  effects  that 
merit  further  investigation. 

X.  Additional  Information 
A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  The  Agency 
must  determine  whether  the  regulatory 
action  is  “significant”  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action”  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conununitites; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 
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(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  is  not 
a  “significant  regulatory  action”  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-602,  requires  that  federal 
agencies  examine  the  effects  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  final  rule-making, 
it  must  prepare  a  regulatory  flexibility 
analysis  (RFA).  Such  an  analysis  is  not 
required  if  the  head  of  the  Agency 
certifies  that  a  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities, 
pursuant  to  5  U.S.C.  605(b). 

The  Agency  believes  that  this  final 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
and  has  therefore  concluded  that  a 
formal  RFA  is  unnecessary.  Because 
costs  of  the  SNAP  requirements  as  a 
whole  are  expected  to  be  minor,  the  rule 
is  unlikely  to  adversely  affect  small 
businesses,  particularly  as  the  rule 
exempts  small  sectors  and  end-uses 
from  reporting  requirements  and  formal 
Agency  review.  In  fact,  to  the  extent  that 
information  gathering  is  more  expensive 
and  time-consuming  for  small 
companies,  this  rule  may  well  provide 
benefits  for  small  businesses  anxious  to 
examine  potential  substitutes  to  any 
ozone-depleting  class  I  and  II  substances 
they  may  be  using,  by  requiring 
manufacturers  to  make  information  on 
such  substitutes  available. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  etseq. 
and  have  been  assigned  control  number 
2060-0226. 

This  collection  of  informationdias  an 
estimated  reporting  burden  averaging 
166  hours  per  response  and  an 
estimated  annual  recordkeeping  burden 
averaging  25  hours  per  recordkeeper. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street,  SW.,  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
“Attention;  Desk  Officer  for  EPA.” 
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Appendix  A  to  the  Preamble 

Class  I  and  Class  II  Ozone-Depleting 
Substances 

Class  I  and  Class  II  Ozone-Depleting 
Substances 

Class  I 
Group  I 

Chlorofluorocarbon- 1 1 
CFC-11  (CFCI3); 
Trichlorofluoromethane 
Chlorofluorocarbon- 12 
CFC-12  (CF2CI2): 
Dichlorodifluoromethane 
Chlorofluorocarbon- 113 
CFC-113  (C2F3CI3); 

T  richlorotrifluoroethane 
Chlorofluorocarbon- 1 14 
CFC-114  (C2F4CI2): 
Dichlorotetrafluoroethane 
Chlorofluorocarbon-1 1 5 
CFC-115  (C2F5CI); 
Monochloropentafluoroethane 

Group  II 

Halon — 1211 
(CF2ClBr); 

Bromochlorodifluoromethane 
Halon — 1301 

(CFjBr);  Bromotrifluoromethane 
Halon — 2402 

(C2F4Br2);  Dibromotetrafluoroethane 
Group  III 

Chlorofluorocarbon-l  3 
CFC-13  (CF3CI); 
Chlorotrifluoromethane 
Chlorofluorocarbon-  111 
CFC-11 1  (C2FCI5); 
Pentachlorofluoroethane 


Chlorofluorocarbon-l  1 2 

CFC-112  (C2F2CI4); 

Tetrachlorodifluoroethane 
Chlorofluorocarbon-2 1 1 
CFC-211  (C3FCI7); 

Heptachlorofluoropropane 
Chloronuorocarbon-212 
CFC-212  (C3F2CU); 

Hexachlorodifluoropropane 
Chlorofluorocarbon-21 3 
CFC— 213  (C3F3CI5); 

Pentachlorotrifluoropropane 
Chlorofluorocarbon-2 1 4 
CFC-214  (C3F4CI4); 

T  etrachlorotetrafluoropr  opane 
Chlorofluorocarbon-2 1 5 
CFC-215  (C3F5CI3); 

T  richloropentafluoropropane 
Chlorofluorocarbon-2 1 6 
CFC-216  (C3F6CI2); 

Dichlorohexafluoropropane 
Chlorofluorocarbon-21 7 
CFC-217  (C3F7CI); 

Monochloroheptafluoropropane 

Group  IV 

Carbon  Tetrachloride 
(CCI4) 

Group  V 

Methyl  Chloroform 

(C2H3CI3);  1,1,1  Trichloroethane 

Group  VI 

Methyl  Bromide 
(CH3Br) 

Group  VII 

Hydrobromofluorocarbons 

(HBFCs) 

Class  II 

Hydrochlorofluorocarbon-2 1 
HCFC-21  (CHFCI2): 

Dichlorofluoromethane 
Hydrochlorofluorocarbon-22 
HCFC-22  (CHF2CI); 

Monochlorodifluoromethane 
Hydrochlorofluorocarbon-3 1 
HCFC-31  (CH2FCI); 

Monochlorofluoromethane 
Hydrochlorofluorocarbon- 121 
HCFC-121  (C2HFCI4): 

T  etrachlorofluoroethane 
Hydrochlorofluorocarbon-122 
HCFC-122  (C2HF2CI3): 

T  richlorodi  fluoroe  thane 
Hydrochlorofluorocarbon-1 23 
HCFC-123  (C2HF3CI2): 

Dichlorotrifluoroe  thane 
Hydrochlorofluorocarbon-l  24 
HCFC-124  (C2HF4CI); 

Monochlorotetrafluoroe  thane 
Hydrochlorofluorocarbon-l  3 1 
HCFC-131  (C2H2FCI3); 

Trichlorofluoroethane 
Hydrochlorofluorocarbon-l  3  2B 
HCFC-132B  (C2H2F2CI2); 

Dichlorodifluoroethane 
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Hydrochlorofluorocarbon-133A 
HCFC-133A  (CzHzF^a); 
Monochlorotrifluoroethane 
HydrochIorofluorocarbon-14  IB 
HCFC-141B  (C2H3FCI2); 
Dichlorofluoroethane 
Hy  drochlorofluorocarbon- 1 4  2B 
HCFC-142B  (C2H3F2CI}; 
Monochlorodifluoroelhane 
Hydrochlorofluorocarbon-221 
HCFC-221  (C3HFCI6): 


Hexachlorofluoropropane 
HydrochlorofluorocarTOn-222 
HCFC-222  (C3HF2CI5); 
Pentachlorodi  fluoropropane 
Hydrochlorofluorocarbon-223 
HCFC-223  (C3HF3CI4); 
Tetrachlorotrifluoropropane 
Hydrochlorofluorocarbon-224 
HCFC-224  (C3HF4CI3); 

T  richlorotetrafluoropropane 
Hydrochlorofluorocarbon-225CA 
HCFC-225CA  (C3HF3CI2); 


Dichloropentafluoropropane 
Hydrochlorouuorocarbon-225CB 
HCFC-225CB  (C3HF5CI2); 
Dichloropentafluoropropane 


Hydrochlorofluorocarbon-  226 
HCFC-226  (CsHFeCl); 

Monochlorohexafluoropropane 
Hydrochlorofluorocarbon-231 
HCFC-231  (C3H2FCI5); 

Pentachlorofluoropropane  v 
Hydrochlorofluorocarbon-232 
HCFC-232  (C3H2F2CI4) 

T  etrachlorodifluoropropane 
Hydrochlorofluorocarbon-2  3  3 
HCFC-233  (C3H2F3CI,); 

Trichlorotrifluoropropane 
Hydrochlorofluorocarbon-234 
HCFC-234  (C3H2F4CI2); 

Dichlorotetrafluoropropane 
Hydrochlorofluorocarbon-235 
HCFC-235  (CaHzFjCl); 

Monochloropenjafluoropropane 
Hydrochlorofluorocarbon-24 1 
HCFC-241  (C3H3FCI4); 

Tetrachlorofluoropropane 
Hydrochlorofluorocarbon-242 
HCFC-242  (CjHaFjaa); 

Trichlorodifluoropropane 
Hydrochlorofluorocarbon-243 
HCFC-243  (CsHaFsai) 

Dichlorotrifluoropropane 

Refrigerants 

Acceptable  Substitutes 


Hydrochlorofluorocarbon-244 
HCFC-244  (C3H3F4CI); 

Monochlorotetrafluoropropane 
Hydrochlorofluorocarbon-251 
HCFC-251  (C3H4FCI3): 

Trichlorofluoropropane 
Hydrochlorofluorocarbon-252 
HCFC-252  (C3H4F2CI2) 

Dichlorodifluoropropane 
Hydrochlorofluorocarbon-253 
HCFC-253  (C3H4F3CI); 

Monochlorotrifluoropentane 
Hydrochlorofluorocarbon-26 1 
HCFC-261  (C3H5FCI2); 

Dichlorofluoropropane 
Hydrochlorofluorocarbon-262 
HCFC-262  (C3H5F2CI); 

Monochlorodifluoropropane 
Hydrochlorofluorocarbon-271 
HCFC-271  (C3H6FCI): 

Monochlorofluoropropane 

Appendix  B  to  the  Preamble 

Summary  of  Listing  Decisions 


i 


ErxFuse 

Substitute 

Decision 

CF-1 1  centrifugal  chillers  (ret- 

HCFC-123 . 

Acceptable . 

rofit). 

CFC-12  centrifugal  chillers 

HFC-134a  . . 

Acceptable  . 

(retrofit). 

CFC-113  centrifugal  chillers 

None  . 

Acceptable _ 

(retrofit). 

CFC-114  centrifugal  chillers 

HCFC-124  . . 

Acceptable  _ 

(retrofit). 

R-500  centrifugal  chillers  (ret- 

HFCF-134a  . . 

Acceptable 

rofit). 

CFC-11.  CFC-12.  CFC-113, 

HCFC-123 . 

Acceptable 

CFC-114,  R-500  centrifugal 

chillers  (new  equipment/ 

NIKS). 

HCFC-124  . 

Acceptable  . 

HCFC-22 . 

Acceptable  . 

HFC-134a  . 

Acceptable 

HFC-J>?7m 

Acceptable  . 

Ammonia  vapor  compression  . 

Acceptable . 

Evaporative  cooling  . 

Acceptable . 

Desiccant  cooling  . 

Acceptable . 

Ammonia/water  absorption . 

Acceptable _ 

Water/lithium  bromide  absorp- 

Acceptable _ 

tioa 

Comments 


EPA  worker-monitoring  studies  of  123  show  that  8-hour 
TWA  can  be  kept  within  1  ppm  (weH  under  the  AEL  of  30 
ppm)  when  recycling  and  ASHRAE  standards  are  fol¬ 
lowed.  This  substitute  is  subject  to  containment  and  recov¬ 
ery  regulations  concerning  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 


This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  corrtainment  and  reclamation 
of  this  substitute. 

EPA  worker-monitoring  studies  of  123  show  that  8-bour 
TWA  can  be  kept  wiihin  1  ppm  (well  under  the  AEL  of  30 
ppm)  when  recycling  and  ASHRAE  standards  are  fol¬ 
lowed.  This  substitute  is  subject  to  containment  and  recov¬ 
ery  regulations  concerning  HCFCs. 

This  substitute  is  subject  to  containment  arxl  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containmertt  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

Alternative  technology  that  is  currently  commercially  avail¬ 
able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Alternative  technology  that  is  currently  commercially  avail¬ 
able;  new  developnrients  have  greatly  expanded  ap^icabH- 

!  ity. 

Alterrrative  technology  that  is  currentty  commerdaity  avaiF 
able;  new  developments  have  greatly  expanded  ap^icabiF 
ity. 

Altemative  technology  that  is  currentty  commercially  avaiF 
able;  new  developrnents  have  greatly  expanded  applicabiF 
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Refrigehants— Continued 

Acceptable  Sub^utes 


Substitute 


Comments 


Stirling  cycle 
CFC-12  reciprocating  chlters  HFC-T34a  ... 
(retrofit). 

CFC-t2  reciprocating  chillers  HCFC-22 . 

(new  equipment/NIKs). 

HFC-134a  ... 


HFC-227ea  .. 


Evaporative  cooling 


Desiccant  cooUng 


Stirling  cycle 

CFC-tt,  CFC-t2,  R-602  in-  HCFC-22 
dustrial  process  refrigeration 
(retrofit). 


Acceptable .  Aftemative  techfK)logy. 

Acceptable .  ERA  strongly  recommends  the  containment  and  reclamation 

of  this  substitute. 

Acceptable .  This  substitute  is  subject  to  containment  and  recovery  regu¬ 

lations  covering  HCFCs. 

Acceptable .  ERA  strongly  recommends  the  containment  and  reclamation 

of  this  substitute. 

Acceptable  —  ERA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

Acceptable .  Alternative  technology  that  is  currently  commercially  avail¬ 

able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Accepta^ .  Alternative  technology  that  is  currently  commercially  avail¬ 

able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Acceptable _  Alternative  techrxilogy. 

Acceptable  _  This  substitute  is  subject  to  containment  and  recovery  regu¬ 

lations  covering  HCFCs. 


HFC-I34a . .  Acceptable  ..~ 

R-401A - - — . .  Acceptable  .... 


Acceptable 


...  Acceptable 


R-402B . . . . .  Acceptable 


R-607  . . . 


Acceptable 

Acceptable 


Ammonia  vapor  compression  .  Acceptable 
Rropane  . . . .  Acceptable 


Rropylene . . . . .  Acceptable 


Acceptable 


I^Hydrocadxui  Blend  A .  Acceptable 


Chlorine  . . . .  Acceptable 


CFC-11,  CFC-12,  R-502  in-  HCFC-22 _ _ _  Acceptable  .... 

dustrial  process  refrigeration 
(new  equipment/NIKs). 

I  HFC-134a . . .  Acceptable  .... 


-  ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

..  This  substitute  is  subject  to  corrtainment  and  recovery  regu¬ 
lations  covering  HCFCs. 

..  This  substitute  is  subject  to  containment  and  recovery  regu- 
latkj«ns  covering  HCFCs. 

..  This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

„  This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

„  ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

...  ERA  strongly  recommerxfs  the  containment  and  reclamation 
of  this  substitute.  _ 

...  Users  should  check  local  building  codes  r^ed  to  the  use 
of  ammonia. 

...  ERA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

...  ERA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

...  ERA  recommends  that  tNs  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

...  ERA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

...  ERA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  chlorine  in  the  proc¬ 
ess  stream. 

...  This  substitute  is  subject  to  contaiiwnent  and  recovery  regu¬ 
lations  covering  HCFCs. 


HFC-227ea  . . . I  Acceptable 


R-402A  . 


- I  Acceptable 


R-402B . . . . .  Acceptable 

R-404A . .  Acceptable 


I  Acceptable 


Ammonia  vapor  compression  .  |  Acceptable _ 


Propane .  Acceptable 


ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

ERA  stror\gfy  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

I  ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

ERA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarborrs  in  the 
I  process  stream. 
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Refrigerants— Continued 


Acceptable  Substitutes 


End-use 


CFC-114  industrial  process 
air  conditioning  (retrofit). 

CFC-114  industrial  process 
air  conditioning  (new). 

CFC-12,  R-502  ice  skating 
rinks  (retrofit). 


CFC-12,  R-502  ice  skating 
rinks  (new  equipment/NIKs). 


CFC-114  uranium  isotope 
separation  processing  (ret¬ 
rofit). 


CFC-12,  R-502  cold  storage 
warehouses  (retrofit). 


CFC-12,  R-502  cold  stora^ 
warehouses  (new  equip¬ 
ment/NIKs). 


Substitute 


Decision 


Comments 


Propylene . 

Butane  . 

Hydrocarbon  Blend  A 

Chlorine  . 

Evaporative  cooling  .. 


Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 


Desiccant  cooling 


Acceptable 


Stirling  cycle  . 

HCFC-124 . 

HCFC-124 . 

HCFC-22 . :. . 

HFC-134a  . 

R-401A . 

R-401B  . 

AmrTX>nia  vapor  compression  . 

HCFC-22 . 

HFC-134a  . 

Ammonia  vapor  compression  . 

C4F*  . 


Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 


EPA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

EPA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

EPA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

EPA  recommends  that  this  substitute  be  used  only  at  indus¬ 
trial  facilities  that  manufacture  or  use  chlorine  in  the  proc¬ 
ess  stream. 

Alternative  technology  that  is  currently  commercially  avail- 
i  able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Alternative  technology  that  is  currently  commercially  avail¬ 
able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 


C4F 10 . 

CsF.z . 

CftFu . 

CjFmNO  .. 
HCFC-22 . 
HFC-134a 
R-401A  .... 
R-401B  .... 
R^02A  ... 
R-402B  ... 
R-404A  ... 

R-507  . 

HCFC-22 


Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 


EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  sut^ect  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 
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Refrsgerants— Continued 

Acceptable  SiAistitute! 

End-use 

Substitute 

Decision 

Comments 

HFO-134a  . . . . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

HFC-227ea  . . 

Acceptable _ 

ERA  strongly  recommends  the  containment,  arxt  reclamation 
of  this  substitute. 

R^02A . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

' 

R-402B . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-404A . . . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  . . . . . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Ammonia  vapor  compression  . 

Acceptable _ 

Users  should  check  local  building  codes  related  to  the  use 
of  amrmnia. 

Evaporative  cooling _ _ 

Acceptable _ 

Alternative  technology  that  is  currently  commercially  avail¬ 
able;  new  developments  have  greatly  expanded  appticabil- 
(  ity. 

Alternative  technology  that  is  currently  commercially  avaiF 
able;  new  developments  have  greatly  expanded  applicabiF 
.  ity. 

Desiccant  cooling  . 

Acceptable . 

High-  to  low  pressure  step- 
down. 

Acceptable _ 

Alternative  technology. 

Stirling  cycle  _  _ 

Acceptable  _ 

Alternative  technology. 

j  CFC-12,  R-500,  R-502  refrig- 

1  erated  transport  (retrofit). 

HCFe-22 . . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

HFC-I34a  . . . . 

Acceptable _ 

ERA  strongly  recommerKis  the  containment  and  reclamation 
of  this  substitute. 

R-401A . 

Acceptable . 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-A01B . 

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

r^-A02A . 

Acceptable _ 

This  substitute  is  subject  to  containment  arnf  recovery  regu¬ 
lations  covering  HCFCs. 

R-402B  . 

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 
latiorrs  covering  HCFCs. 

R-404A . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  . . . 

Acceptable  _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12.  R-500.  R-502  refrig¬ 
erated  transport  (new  equip- 
ment/NIKs). 

HCFC-22 . . 

Acceptable  — 

This  substitute  is  subject  to  containment  and  recovery  rego- 
‘  lations  covering  HCFCs. 

HFC-134a  . 

Acceptable  . 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

R-402A . . . 

Acceptable . 

This  substitute  is  subject  to  containment  and  recovery  regu- 

lations  covering  HCFCs. 

,R-402B . . . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-404A . . 

Acceptable  . . 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  . . . . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Stirling  cycle  . . . 

Acceptable 

Alternative  technology  that  is  currently  commercially  avaiF 
able. 

Nitrogen  direct  gas  expansion 

Acceptable  . . 

Alternative  technology. 

CFC-12,  R-502  retail  food  re¬ 
frigeration  (retrofrt). 

HCFC-22 . . . 

Acceptable  . 

This  substitute  is  subject  to  containmerrt  and  recovery  regu¬ 
lations  covering  HCFCs. 

HFC-134a  ....  . . 

Acceptable _ 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-401A . . „.... 

Acceptable . 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-401B . . . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-402A  . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-402B . . 

Acceptable _ 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

R-404A . 

Acceptable . 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 
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Refrigerants— Continued 

Acceptable  Substitutes 


Comments 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  su^ect  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  s^titute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

Users  should  check  local  building  codes  related  to  the  use 
of  amrTX>nia. 

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  sut^ect  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Alternative  technology. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutetitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  su^ect  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  tNs  substitute. 
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Refrigerants — Continued 

Acceptable  Substitutes 


Efxl-use 

Substitute 

Decision  I 

Comments 

Stirling  cycle  . 

Acceptable . 

Alternative  technology. 

CFC-12  household  refrig- 

HCFC-22 . 

Acceptable . 

This  substitute  is  subject  to  containment  and  recovery  regu- 

erators  (retrofit). 

HFC-134a  . 

Acceptable . 

lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 

R-401A  . 

Acceptable . 

of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

CFC-12  household  refrig¬ 
erators  (new  equipment/ 

R-401B  . 

HCFC  blend  alpha . 

HCFC-22 . 

Acceptable . 

Acceptable . 

Acceptable . 

lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

NIKs). 

HFC-134a  . 

HFO-152a  . 

HCFC  blend  alpha . 

R200b  . 

Stirling  cycle  . 

Acceptable . 

Acceptable . 

Acceptable . 

Acceptable . 

Acceptable . 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute's  composition  is  confidential.  Its  use  may  be 
governed  by  regulations  concerning  the  use  of  ozon^e- 
pleting  substances. 

Alternative  technology  currently  under  development  for  this 

CFC-12.  R-502  household 

HCFC-22 . 

Acceptable . 

end-use. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

freezers  (retrofit). 

HFC-134a  . 

Acceptable . 

lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 

R-401A . 

Acceptable . : 

of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

R-401B . 

Acceptable . 

lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

CFC-12,  R-502  household 

HCFC-22 . 

Acceptable . 

lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

freezers  (new  equipment/ 

lations  covering  HCFCs. 

NIKs). 

HFC-134a  . 

Acceptable . 

ERA  strongly  recommends  the  containment  and  reclamation 

HFC-152a  . . 

Acceptable  . 

of  this  substitute. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

CFC-12,  R-500  residential 

Stirling  cycle  . 

HCFC-22 . 

Acceptable . 

Acceptable . 

dehumidifiers  (retrofit). 

i 

HFC-134a  . 

Acceptable  . 

lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  tNs  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

CFC-12,  R-500  residential 

R^OIA . . 

R-401B  . 

HCFC-22 . 

Acceptable . 

Acceptable . 

Acceptable . 

dehumidifiers  (new  equip- 

lations  covering  HCFCs. 

ment/NIKs). 

HFC-134a  . 

Acceptable . 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

ERA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12  motor  vehicle  air  con- 

HFC-134a  . 

Acceptable 

ditioners  (retrofit). 

CFC-12  motor  vehicle  air  corv 

R-401C . 

HFC-134a  . 

Acceptable . 

Acceptable . 

ditioners  (new  equipment/ 

NIKs). 

R-401C  . 

Acceptable . 

This  substitute  is  subject  to  containment  and  recovery  regu¬ 
lations  covering  HCFCs. 

Alternative  technology  that  is  currently  commercially  avail¬ 
able;  new  developments  have  greatly  expanded  applicabil¬ 
ity. 

Alternative  technology. 

Alternative  technolo^  currently  urKier  development  for  this 
end-use. 

Evaporative  cooling . 

COj . 

Stirling  cycle  . 

Acceptable . 

Acceptable . 

Acceptable . 
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Refrigerants 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision  ! 

1 

CFC-11  centrifugal  chillers 

HCFC-141b . . . 

Unacceptable  .. 

(retrofit). 

CFC-12  centrifugal  chillers 

HCFC-22/HFC-142h/CFC-12 

Unacceptable  .. 

(retrofit). 

■ 

Hydrocarbon  Bleivl  A . 

Unacceptable  .. 

CFC-11,  CFC-12.  CFG-113. 

HCFG-22/HFC-142h/CFC-12 

Unacceptable  .. 

CFC-114,  R-500  centrifugal 
chillers  (new  equipment/ 
NlKs). 

- 

Hydrocarbon  Blend  A . . 

Unacceptable  ..  ■ 

HCFC-141b . . 

Unacceptable  .. 

CFC-12  reciprocating  chillers 

HCFC-22/HFC-142b/CFG-1 2 

Unacceptable  .. 

(retrofit). 

Hydrocarbon  Blend  A - 

Unacceptable  .. 

CFC-12  reciprocating  chillers 

HCFC-22/HFC-142b/CFC-12 

Unacceptable  .. 

(new  equipment/NIKs). 

Hydrocarbon  Blend  A  _ 

Unacceptable  .. 

CFC-11,  CFC-12.  R-502  in- 

HCFC-22/W^142tVCFC-1 2 

Unacceptable  .. 

dustriai  process  refrigeration 

(retrofit). 

1 

CFC-11,  CFC-12.  R-602  in- 

HCFC-22/HFO-142h/CFC-12 

Unacceptable  .. 

dustriai  process  refrigeration 
(new  equipment/NIKs). 

CF012,  R-502  ice  skating 

HCFC-22/HFC-142b/CFC-12 

Unacceptable  .. 

rinks  (retrofit). 

Hydrocarbon  Blerxt  A  . . 

Unacceptable  .. 

CFC-12,  R-602  ice  skating 

HCFC-22/HFG-142b/CFC-12 

Unacceptable  .. 

rinks  (new  equipment/NIKs). 

Hydrocarbon  Blend  A  . . 

Unacceptable  .. 

CFC-12.  R-502  cold  storage 

HCFC-22/HFC-1 42b/CFC-12 

Unacceptable  .. 

warehouses  (retrofit). 

Hydrocarbon  Blend  A . . 

Unacceptable  .. 

CFC-12.  R-502  cold  storage 

HCFG-22/HFC-1 42b/CFC-12 

Unacceptable  .. 

warehouses  (new  equip¬ 
ment/NIKs). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12.  R-500.  R-502  refrig- 

HCFC-22/HFC-1 42bO^C-12 

Unacceptable  .. 

erated  transpc^  (retrofit). 

Hydrocarbon  BlerxJ  A .  . 

Unacceptable  .. 

CFC-12.  R-500.  R-502  refrig- 

HCFC-22/HFC-142b/CFC-12 

Unacceptable  .. 

erated  transport  (new  equip¬ 
ment/NIKs). 

Hydrocarbon  Blend  A  . . 

Unacceptable  .. 

CFC-12,  R-502  retaB  food  re- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

frigeration  (retrofit). 

Hydrocarbon  Blend  A . . 

Urracoeptabie  .. 

Comments 


Has  a  high  OOP  relative  to  other  alternatives. 


higher  OOP  than  use  of  Class  II  substances, 
lammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

s  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 


mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 


higher  OOP  than  use  of  Class  II  substances. 

lammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

s  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  11  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  It  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Cleiss  It  substances. 

Flammability  is  a  serious  concern.  Data  hetve  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  e.'id- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  It  substances,  it  has  a 
higher  ODP  than  use  of  Class  It  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  rrat  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  11  substances,  it  has  a 
higher  ODP  than  use  of  Class  If  substances. 

Rammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  denranstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Rammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 
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Refrigerants — Continued 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

CFC-12,  R-502  retail  food  re- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

frigeration  (new  equipment/ 
NIKS). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12,  R-502  commercial 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

ice  machines  (retrofit).  \ 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFO-12,  R-502  commercial 

HCFC-22y'HFC-1 42b/CFC-1 2 

Unacceptable  .. 

Ice  machines  (new  equip- 
ment/NIKs). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12  vending  machines 

HCFG-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

(retrofit). 

Hydrocarbon  Blend  A  . 

Unacceptable  .. 

CFC-12  vending  machines 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

(new  equipment/NIKs). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12  Water  coolers  (retro- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

fit). 

Hydrocarbon  Blend  A  . 

Unacceptable  .. 

CFC-12  water  coolers  (new 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

equipment/NIKs). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12  household  refrig- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

erators  (retrofit). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12  household  refrig- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

erators  (new  equipment/ 
NIKS). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12,  R-502  household 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

freezers  (retrofit). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12,  R-502  household 

HCFC-22/HFG-1 42b/CFC-1 2 

Unacceptable  .. 

freezers  (new  equipment/ 

■ 

NIKS). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12,  R-500  residential 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

dehumkJifiers  (retrofit). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

CFC-12,  R-500  residential 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

dehurnidifiers  (new  equip- 

ment/NIKs). 

Hydrocarbon  Blend  A . 

Unacceptable  .. 

Ck)mments 


As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  In  this  end- 
use.  , 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  In  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a. 

higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  dennonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  In  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 


13130 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


Refrigerants— CofTtlnued 

Unacceptable  Substitutes 


End-use 

Substitute  1 

■  ■■■  -  - _ 1 

Decision  | 

Comments 

CFC-12  motor  vehicle  air  con- 

HCFC-22/HFG-142b/CFC-12  | 

Unacceptable  ..  i 

i  As  a  blend  of  both  Class  1  and  Class  II  substances,  M  has  a 

ditioners  (retrofit). 

1 

higher  ODP  than  use  of  Class  11  substances. 

Hydrocarbon  Blend  A . . 

Unacceptable  .. 

Flammability  is  a  serious  corx:em.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 

CFC-12  motor  vehicle  air  coiv 
ditioners  (new  equipment 
NIKS). 

HCFC-22/HFC-142b/CFC-12 

Unacceptable  .. 

j 

As  a  blend  of  both  Class  1  and  Class  II  substances,  it  has  a 
i  higher  ODP  than  use  of  Class  11  substances. 

Hydrocarbon  Blend  A  . . . 

Unacceptable  .. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  dennonstrate  it  can  be  used  safely  in  this  end- 
use. 

Refrigerants 

Pending  Decisions 


Application 

- - - - - j- 

Substitute  j 

Comments 

CFC-11,  CFC-113,  CFC- 

Perfluoropropane . .  . . 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

114  recirculating  coolers. 

end-use. 

Perfluorobutane . 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

: 

Perfluoropentane . . . . 

erxl-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluorohexane . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluoroheptane _ _ _ _ _ 

erxl-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluorooctane . . . . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluoro-N-methyl  nnorphine  . . 

ervl-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluoro-N-ethyl  morphine . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  aH  substitutes  for  this 

!  Perlfuoro-N-isopropyl  morphine . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

end-use. 

CFC-11.  CFC-113.  CFC- 

Perfluoropropane  _ _ _ _ _ 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

114  thermosyphons. 

end-use. 

Perfluorobutane . . . . . . 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perlluoropentane . . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluorohexane  . . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  alt  substitutes  for  this 

Perfluoroheptane  . . . . 

eixl-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluorooctane . 

end-use. 

EPA  requests  additional  data  on  the  use  of  all  substitutes  for  this 

Perfluora-N-methyl  morphine . . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluoro-N-ethyl  morphine . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

Perfluoro-N-isopropyl  morphine . . 

end-use. 

EPA  requests  additional  data  on  the  use.  of  all  substitutes  for  this 

CFC-12  Motor  vehicle  air 

HCFC  Blend  Beta  . 

end-use. 

EPA  has  requested  additional  data. 

corxjitioning. 

CFC-12  Cold  storage  . . 

R200a . . 

EPA  has  requested  additional  data. 

CFC-12  Chillers,  heat 

HFC-227ea . 

EPA  has  not  yet  concluded  review  of  the  data. 

pumps  and  commercial 

refri^ration  systems. 

CFC-13.  R-503  very  low 

HFC-23 . . . . . . . 

EPA  requests  additional  data  on  the  use.  of  aH  substitutes  for  this 

temperature  refrigeration. 

end-use. 

PFC  Blend  Alpha . . . 

EPA  has  not  yet  concluded  review  of  the  data. 

PFC  Blend  Beta _ _ _ _ _ 

EPA  has  not  yet  concluded  review  of  the  data. 

CFC-114  Centrifugal 

R200b . . u. . . 

EPA  has  not  yet  concluded  review  of  the  data. 

chiHers  (new  equipments 
alternative  substances). 

R200C . . . . . 

EPA  has  not  yet  concluded  review  of  the  data. 

R200g . . . 

EPA  has  not  yet  concluded  review  of  the  data. 

R200i . 

EPA  has  not  yet  corx:luded  review  of  the  data. 
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Refrigerants— Continued 

Pending  Decisions 


Application 

Substitute 

Comments 

R200j . . 

1  EPA  has  not  yet  concluded  review  of  the  data. 

CFC-114  chillers,  heat 

HFG^227ea . 

EPA  has  not  yet  concluded  review  of  the  data. 

pumps  and  commercial 
refri^ration  systems. 

R-fin?  Cold  stnragA  . 

Rpnna . . . 

EPA  has  not  yet  concluded  review  of  the  data. 

EPA  has  not  yet  evaluated  Class  II  substitutes. 

HCFC-22  Heat  pumps . 

HFG-134a . . . . . 

HFC-t52a . 

EPA  has  not  yet  evaluated  Class  II  substitutes. 

HFC-32 . . . 

EPA  has  not  yet  evaluated  Qass  It  substitutes. 

HFC-125/HFC-134a/HFO-32 . 

EPA  has  not  yet  evaluated  Class  II  substitutes. 

R200a . . 

EPA  has  not  yet  evaluated  Class  II  substitutes. 

HCFC-22  Conventional 

HFC-125/HFC-134a/HFC-32 . 

EPA  has  not  y^et  evaluated  Class  II  substitutes. 

1 

(house.hokt)  air  condi¬ 
tioning. 

R200a . . . . . . . 

EPA  has  not  yet  evaluated  Class  It  substitutes. 

Foam  Sector 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-1 1  Rigid  polyurethane 

HCFC-123 . 

Acceptable . 

Worker  monitoring  studies  indicate  AEL  for  123  (30  ppm) 

and  potyisocyanurate  lami¬ 
nated  boardstock. 

HCFC-141b . 

Acceptable . 

can  be  achieved  with  increased  ventilation,  where  needed. 
Availability  is  limited. 

Has  highest  ODP  of  HCFCs. 

HCFC-142b . 

HCFC-22 . - . . 

HCFC-22/HCFC-141b  blends 

Acceptable. 
Acceptable. 
Acceptable _ 

HCFC-141b. 

HCFC-141b/HCFC-123 

Acceptable . 

Recent  worker  rTK>nitoring  studies  indicate  OEL  for  123  (10 

blends. 

HCFC-22/HCFC-142b  blends 

HCFC-134a . 

HCFC-152a . 

Saturated  light  hydrocarbons 

Acceptable. 

Acceptable. 

Acceptable . 

Acceptable . 

ppm)  can  be  achieved  with  increased  ventilation,  where 
needed.  Fairly  good  energy  efficiency  properties. 

Flammability  may  be  an  issue  for  workers  and  consumers. 
Flammability  may  be  an  issue  for  workers  and  consumers. 

CFC-1 1  Polyurethane,  rigid 

C3-C6. 

2-Chloropropane . . 

Carbon  dioxide  . . 

HCFC-22  (for  blends  thereoO 

Acceptable. 
Acceptable . 

Acceptable. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 

Has  highest  thermal  conductivity  relative  to  other  acceptable 
substitutes  in  this  erxf  use. 

appliance. 

HCFC-123  (or  blends  thereoO 

Acceptable . 

Recent  worker  monitoring  studies  indicate  OEL  for  123  (30 

HCFC-141b  (or  blends  there- 

Acceptable . 

ppm)  can  be  achieved  vrith  irrcreased  ventilation,  where 
needed.  Easy  to  use  as  a  retrofit;  energy  efficierKy  close 
to  CFC-1 1.  Current  availability  is  limited. 

HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 

oO. 

of  methyl  chloroform,  a  Class  1  substance.  Fairly  good  erv 

HCFC-142b  (or  blends  there¬ 
oO. 

HCFG-134a  (or  blends  there¬ 
oO. 

HCFC-152a  (or  blends  there¬ 
oO. 

Saturated  light  hydrocarbons 

Acceptable. 

Acceptable. 

Acceptable . 

ergy  efficiency  properties. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Acceptable  _ _ 

Flammability  may  be  an  issue  for  workers  and  consumers. 

• 

C3-C6  (or  blends  thereoO. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

CFC-1 1  Polyurethane,  rigid 

Carbon  dioxide  (or  blends 
thereoO. 

HCFC-22  (or  blends  thereoO  . 

Acceptable. 

Acceptable 

Source  Review  (NSR)  program. 

commercial. 

Refrigeration  foams,  spray 

HCFC-123  (or  blends  thereoO 

Acceptable . 

Recent  worker  monitoring  studies  indicate  AEL  for  123  (30 

foams  and  sandwich  panel 
foams. 

HCFC-141b  (or  blends  there- 

Acceptable _ 

ppm)  can  be  achieved  with  use  of  increased  ventilation, 
where  needed.  Easy  to  use  as  a  retrofit;  energy  efficiency 
close  to  CFC-11.  Availability  is  limited. 

HCFC-141b  has  an  OOP  of  0.11,  almost  equivalent  to  that 

oO- 

of  methyl  chloroform,  a  Class  1  substance.  Fairly  good  en¬ 
ergy  efficiency  propels. 
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FOAM  Sector— Continued 
Acceptable  Substitutes 


End-use 


Substitute 


HCFC-142b  (or  blends  there¬ 
of). 

HFC-134a  (or  blends  thereoO 


HFC-152a  (or  blends  thereof) 
Saturated  light  hydrocarbons 
C3-C6  (or  blends  thereoO- 


CFC-1 1  Polyurethane,  rigid 
slabstock  and  other. 


Carbon  dioxide  (or  blends 
thereoO. 

HCFC-22  (or  blends  thereoO  . 

HCFC-141b  (or  blends  there¬ 
oO. 

HCFC-123  (or  blends  thereoO 


HFC-134a  (or  blends  thereoO 
HFC-152a  (or  blends  thereof) 
Saturated  light  Hydrocarbons 
C3-^  (or  blends  thereoO- 

Carbon  dioxide  (or  blends 
thereoO- 

CFC-1 2  Polystyrene,  extruded  HCFC-22 . 

boardstock  arxl  billet. 

HCFC-142b . 

HCFC-22/1 42b  blends . 

HFC-22/142b  blends . 

HFC-134a  . 

HFC-152a  . 

Saturated  light  hydrocarbons 
C3-C6. 

HCFC-22/Saturated  light  hy¬ 
drocarbons. 


Carbon  dioxide 


CFC-1 1,  CFC-1 13  Phenolic, 
insulation  board. 


HCFC-141b  ....:. 


HCFC-142b . 

HCFC-22 . 

HCFC-22/1 42b . 

HCFC-22/Saturated  light  hy¬ 
drocarbons  C3-C6. 
Saturated  light  hydrocarbons 
C3-C6. 


HFC-143a 


CFC-1 1  Polyurethane,  flexible 


2-Chloropropane . 

Carbon  dioxide  . 

HFC-134a  (or  blends  thereoO 
HFC-152a  (or  blends  thereof) 
Methylene  chloride  (or  blends 
thereoO. 


Acetone  (or  blends  thereoO  .... 


AB  technology  . 

Carbon  dioxide  (or  blends 
thereoO- 


Decision 


Acceptable 


Comments 


Acceptable 

Acceptable 

Acceptable 


Acceptable 


Flammability  may  be  an  issue  for  workers  and  consumers. 
Rammability  may  be  an  issue  for  workers  and  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 


Acceptable 


Acceptable 

Acceptable 


Acceptable 

Acceptable 

Acceptable 


Acceptable 

Acceptable 


HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chloroform,  a  Class  I  substance. 

Recent  worker  monitoring  studies  indicate  AEL  for  123  (30 
ppm)  can  be  achieved  by  increased  ventilation,  where 
needed.  Availability  is  limited. 


Flammability  may  be  an  issue  for  workers  arxl  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 


Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 


Acceptable 


Acceptable 

Acceptable 


Acceptable. 

Acceptable. 

Acceptable. 

Acceptable 


Flammability  may  be  an  issue  for  workers  and  consumers. 
Flammability  may  be  an  issue  for  workers  and  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 

Flammability  may  be  an  issue  for  workers  and  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 

High  thermal  conductivity  compared  to  other  acceptable  sub¬ 
stitutes  in  this  end-use. 

HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chloroform,  a  Class  I  substance.  Fairly  good  en¬ 
ergy  efficiency  properties. 


Flammability  may  be  an  issue  for  workers  and  consumers. 


Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 


Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  consumers. 

Has  relatively  high  global  warming  potential  compared  to 
other  acceptable  substitutes  in  this  end-use. 

Proprietary  technology.  Flammability  may  be  an  issue  for 
workers  arxf  consumers. 

High  thermal  conductivity  relative  to  other  acceptable  sub¬ 
stitutes  in  this  end-use. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Revised  OSHA  PELs  have  been  proposed  at  25  ppm  (TWA) 
for  methylene  chloride  (Nov.  7,  1991).  Sut^ect  to  meeting 
all  future  ambient  air  controls  for  hazardous  air  pollutants 
under  Title  III  section  112  of  the  1990  CAAA.  RCRA 
standards  must  be  met. 

Regulated  as  a  VOC  under  Title  I  of  the  Clean  Air  Act.  Major 
sources  of  VOC  emissions  are  subject  to  the  New  Source 
Review  (NSR)  program.  Flammability  may  be  an  issue  for 
workers  and  consumers. 

AB  generates  more  carbon  monoxide  (CO)  than  other  blow¬ 
ing  agents.  OSHA  has  set  a  PEL  for  CO  at  35  ppm  TWA 
with  a  ceiling  of  200  ppm. 
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Foam  Sector— Continued 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-1 1  Polyurethane,  Inte- 

HCFC-22  (or  blends  thereof) . 

Acceptable _ 

Use  restricted  by  section  610  Non-Essential  Use  Ban  to 

gral  skin. 

HCFC-123  (or  blends  thereof) 

Acceptable  ...... 

motor  vehicle  safety  foams.  See  HCFC  discussion  In  Pre¬ 
amble  for  detail. 

Use  restricted  by  section  610  NorvEssential  Use  Ban  to 

HCFC-141b  (or  blends  there- 

Acceptable . 

motor  vehicle  safety  foams.  See  HCFC  cfiscussion  fo  Pre¬ 
amble  for  detail.  Worker  monitoring  studies  irxficate  AEL 
for  HCFC-123  (30  ppm)  can  be  achieved  with  increased 
ventilation,  where  needed.  Very  easy  to  use  a  retrofit;  erv 
ergy  efficiency  close  to  CFC-1 1.  Supply  is  currently  lim¬ 
ited. 

Use  restricted  by  section  610  Non-Essential  Use  Ban  to 

• 

of). 

HFC-134a  (or  blends  thereof) 
HFC-152a  (or  blends  thereof) 

Acceptable 
Acceptable _ 

motor  vehicie  safety  foams.  See  HCFC  discussion  in  Pre¬ 
amble  for  detail.  HCFC-141b  has  an  OOP  of  0.11,  almost 
equivalent  to  that  of  methyl  chloroform,  a  class  1  sub¬ 
stance. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Saturated  light  hydrocarbons 

Acce^ble  — 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

C3-C6  (or  blends  thereof). 

Methylene  chloride  (or  blends 

Acceptable _ 

Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  consumers. 

Revised  OSHA  PELS  have  been  proposed  at  25  ppm  (TWA) 

CFC-1 2  Polystyrene,  extruded 

thereoO. 

Carbon  dioxide  (or  blerxis 
thereof). 

HFC-134a  (or  blends  thereof) 

Acceptable 

Acceptable 

for  methyferre  chloride  (Nov.  7, 1991).  Subject  to  meeting 
all  future  ambient  air  controls  for  hazardous  air  pollutant 
under  Title  III  section  112  of  the  1990  CAA  Amendments. 

RCRA  standards  must  be  met. 

sheet. 

HFC-152a  (or  blends  thereoO 

Acceptable _ 

Flarnmability  may  be  an  Issue  for  workers  and  consumers. 

Saturated  light  hydrocarbons 

Acceptable _ 

Major  sources  of  VOC  emissions  are  sut^ect  to  the  New 

CFC-12,  CFC-114,  CFC-1 1 

C3-C6  (or  blends  thereoO- 

Carbon  dioxide  (or  blends 
thereoO. 

HCFC-22 . 

Acceptable 

Acceptable  ...... 

Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  corrsumers. 

Use  restricted  under  section  610  NorvEssential  Use  Ban  to 

Polyolefin. 

HCFC-142b  . . 

Acceptable _ 

polyethylene  thermal  insulating  applications.  See  HCFC 
discussion  In  Preamble  for  detail. 

Use  restricted  under  section  610  Non-Essential  Use  Ban  to 

Hf;Fr.-P9/Hr.Fn-i4?h . 

Acceptable 

polyethylene  thermal  insulating  applications.  See  HCFC 
discussion  in  Preamble  for  detail. 

Use  restricted  under  section  610  NorvEssential  Use  Ban  to 

HCFG-22/Saturated  light  hy- 

Acceptable _ 

polyethylene  thermal  insulating  applications.  See  HCFC 
discussion  in  Preamble  for  detail. 

HCFC  use  restricted  to  thermal  Insulating  applications  under 

drocarbons  C3-C6. 

HFC-134a  . 

Acceptable 

section  610  NorvEssential  Use  Ban.  Major  sources  of 

VOC  emissions  are  subject  to  the  New  Source  Review 
(NSR)  program.  Flammability  may  be  an  issue  for  workers 
and  consumers. 

HFC-143a  . 

HFC-152a  _ 

Acceptable . 

Acceptable . 

Has  relatively  high  global  warming  potential  compared  to 
other  acceptable  substitutes  in  this  end-use. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Saturated  Nght  hydrocarbons 

Acceptable . 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

C3-C6. 

Carbon  dk)xide  . . . . 

Acceptable 

Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  consumers. 

Foams 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-1 1  Polyolefin  . 

HCFC-141b  (or  blends  there¬ 
of). 

Unacceptable  .... 

HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chforoform,  a  Class  1  substance.  The  Agency 
believes  that  norvODP  alternatives  are  suffidentty  avail¬ 
able  to  render  the  use  of  HCFC-14lb  unnecessary  in 
polyolefin  foams. 
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Foams 

Pending  Substitutes 


End-use 

Substitute 

Comments 

CFC-11,  CFC-113  Poly¬ 
urethane  arid 

Alternative  products:  expanded  poly¬ 
styrene,  fiberboard,  Fiberglass. 

Agency  has  not  completed  review  of  data. 

potyisocyanurate,  rigid 

laminated  boardstock. 

CFO-1 1.~  CFC-113  Rigid 
polyurethane,  appliance 

Alternative  products:  fiberglass,  vacuum 
panels. 

Agency  has  not  completed  review  of  data. 

foams. 

CFC-11  Polyurethane,  rigid 
slabstock  and  other. 

Alternative  products:  fiberglass,  expanded 
polystyrene. 

Agency  has  not  completed  review  of  data. 

CFC-11  Polyurethane,  rigid 
spray  and  commercial  re- 

Alternative  products:  fiberglass,  expanded 
polystyrene. 

Agency  has  not  completed  review  of  data. 

fiigeration  foams,  and 
sandwich  panels. 

CFC-1 1 ,  CFC-1 13  Phenolic 

Alternative  products:  fiberglass,  expanded 
polystyrene. 

Agency  has  not  completed  review  of  data. 

CFC-11  Polyurethane,  flexi¬ 
ble. 

Alternative  processes:  Enviro-Cure  proc¬ 
ess. 

Alternative  products:  fiberfill,  natural  latex 
foams,  polyester  batting. 

2-Chloropropane . 

Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

Foams,  alternative  process  . 

Electroset  process  . 

Insufficient  data.  Also  need  information  on  proposed  end-use. 

CFC-1 2.  CFC-1 14  Poly¬ 
styrene,  extruded 

Alternative  products:  expanded  poly¬ 
styrene,  fiberboard. 

Agency  has  not  completed  review  of  data. 

boardstock  and  billet. 

HCFC-124  . 

HCFC-125  . 

HFC-143a . 

Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

CFC-11,  Polyurethane  inte- 

2-Chloropropane  . 

Agency  has  not  completed  review  of  data. 

gral  skin. 

CFC-1 2.  CFC-1 14 

Polyolefin. 

Alternative  products:  paper,  cardboard, 
expanded  polystyrene. 

HFC-152a/Hydrocarbons  . 

Methylene  chloride . 

Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

Agency  has  not  competed  review  of  data. 

Polyurethane,  rigid  . 

HFO-356  . 

Insufficient  data.  Also  need  information  on  proposed  end-use(s). 

Solvent  Cleaning 
Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Metals  cleaning  w/CFC-113, 

Aqueous  cleaners  . 

Acceptable . 

ERA  expects  to  issue  effluent  guidelines  for  this  industry 

MCF. 

under  the  Clean  Water  Act  by  as  early  as  1994. 

Semi-aqueous  cleaners  . 

Acceptable . 

ERA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  early  as  1994. 

Straight  organic  solvent  clean¬ 
ing  (with  terpenes,  C6-C20 
petroleum  hydrocarbons, 
oxygenated  organic  sol¬ 
vents  such  as  ketones, 
esters,  ethers,  alcohols, 
etc.). 

Acceptable . 

OSHA  standards  must  be  met,  if  applic^le. 

Trichloro-ethylene,  perchloro- 
ethylene,  methylene  chlo¬ 
ride. 

Acceptable . 

OSHA  and  RCRA  standards  must  be  met.  ERA  expects  to 
issue  Maximum  Achievable  Control  Technology  require¬ 
ments  under  the  Clean  Air  Act  for  this  application  by 
1994. 

Vanishing  oils . 

Supercritical  fluids . 

Acceptable . 

Acceptable. 

Depending  on  geographic  region,  may  be  subject  to  VOC 
controls. 

Electronics  cleaning  w/CFC- 
113,  MCF, 

Volatile  methyl  siloxanes 
(dodecameth^ 
cyclohexasiloxane, 
hexamethyl  disiloxane, 

octamethy^risiloxar>e, 
decamethyltetrasiloxane) . 

Acceptable . 

Other  siloxanes  are  being  examined  for  possible  workplace 
standards  and  will  be  listed  under  a  serrate  rulemaking. 

Aqueous  cleaners  . 

Acceptable . 

ERA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  early  as  1994. 

Semi-aqueous  cleaners  . 

Acceptable . 

ERA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  1994. 
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Solvent  Cleaning— Continued 

Acceptable  Substitutes 


End-use 


Precision  cleaning  w/CFC- 
113,  MCF. 


Substitute 

Decision 

Comments 

Straight  organic  solvent  clean¬ 
ing  (with  terpenes,  C6-C20 
petroleum  hydrocarbons, 
oxygenated  organic  sol¬ 
vents  such  as  ketones, 
esters,  ethers,  alcohols, 
etc.). 

Acceptable . 

OSHA  standards  must  be  met,  if  applicable. 

Trichloro-ethylene,  perchloro- 
ethylene,  methylene  chlo¬ 
ride. 

Acceptable . 

OSHA  and  RCRA  standards  must  be  met.  EPA  expects  to 
issue  Maximum  Achievable  Control  Technology  require¬ 
ments  under  the  Clean  Air  Act  for  this  application  by 

1994. 

No-clean  alternatives  . 

Acceptable . 

Substitutes  found  acceptable  include  low  solids  fluxes  and 
inert  gas  soldering. 

Supercritical  fluids,  plasma 
cleaning,  UV/Ozone  clean¬ 
ing. 

Acceptable . 

OSHA  standards  for  ozone  must  be  met. 

Volatile  methyl  siloxanes 
(dodecamethyl 
cyclohexasiloxane, 
hexamethyl  disiloxane, 

octamethyltrisiloxane, 
decamethyltetrasiloxane). 

Acceptable . 

Other  siloxanes  are  being  examined  for  possible  workplace 
standards  and  will  be  listed  under  a  separate  rulemaking. 

Aqueous  cleaners  . 

Acceptable . 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  early  as  1994. 

Semi-aqueous  cleaners  . 

Acceptable . 

1 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  early  as  1994. 

Straight  organic  solvent  clean¬ 
ing  (with  terpenes,  C6-C20 
petroleum  hydrocarbons, 
oxygenated  organic  sol¬ 
vents  such  as  ketones, 
esters,  ethers,  alcohols, 
etc.). 

Acceptable . 

OSHA  standards  must  be  met,  if  applicable. 

Trichloro-ethylene,  perchloro- 
ethylene,  methylene  chlo¬ 
ride. 

Acceptable . 

OSHA  and  RCRA  standards  must  be  met.  EPA  expects  to 
issue  Maximum  Achievable  Control  Technology  require¬ 
ments  for  this  application  by  1994. 

Supercritical  fluids,  plasma 
cleaning,  UV/Ozone  clean¬ 
ing. 

Acceptable . 

OSHA  standards  for  ozone  must  be  met. 

Volatile  methyl  siloxanes 
(dodecamethyl 
cyclohexasiloxane, 
hexamethyl  disiloxane, 

octamethyltrisiloxane, 
decamethyltetrasiloxane). 

Acceptable . 

Other  siloxanes  are  being  examined  for  possible  workplace 
standards  and  will  be  listed  under  a  separate  rulemaking. 
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Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Substitute 


Decision 


Comments 


Electronics  cleaning  w/ 
CFO-113,  MCF. 


PerDuoro  carbons  (C5F12, 
C6F12.  C6F14.  C7F16. 
C8F18.  C5F11NO, 
C6F13NO,  C7F15NO, 
and  C8F16). 


Precision  cleaning  w/CFC- 
113,  MCF. 


Perfluorocarbons  {C5F 1 2, 
C6F12.  C6F14,  C7F16. 
C8F18.  C5F11NO, 
C6F13NO.  C7F15NO, 
and  C8F16). 


Acceptable  for  high  per¬ 
formance,  precision-engi¬ 
neered  ap^ications  only 
where  reasonable  efforts 
have  been  made  to  as¬ 
certain  that  other  alter¬ 
natives  are  not  tech¬ 
nically  feasible  due  to 
performance  or  safety 
requirements. 


Acceptable  for  high  per¬ 
formance,  precisiorvengi- 
neered  applications  only 
where  reasonable  efforts 
have  been  made  to  as¬ 
certain  that  other  alter¬ 
natives  are  not  tech¬ 
nically  feasible  due  to 
performartce  or  safety 
requirements. 


The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  long  atmospheric  life¬ 
times  and  high  global  warming  potentials.  Although 
actual  corttributions  to  global  warming  depend  upon 
the  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept¬ 
ability  by  conducting  a  reasonable  evaluation  of 
other  substitutes  to  determine  that  PFC  use  is  nec¬ 
essary  to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  be  kept  on 
file. 

For  additiorYal  guidarx^  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  con¬ 
sult  the  Preamble  for  this  rulemaking. 

The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  long  atmospheric  life¬ 
times  and  high  global  warming  potentials.  Although 
actual  contributions  to  global  warming  depend  upon 
the  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept¬ 
ability  by  corxlucting  a  reasonable  evaluation  of 
other  substitutes  to  determine  that  PFC  use  is  nec¬ 
essary  to  meet  performance  or  safety  requirements. 
Documentation  of  tNs  evaluation  must  be  kept  on 


file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  con¬ 
sult  the  Preamble  for  this  rulemaking. 


Unacceptable  Substitutes 


End  use 

Substitute 

Decision 

Comments 

Metals  cleaning  w/CFC-1 13  .. 

HCFC  141b  and  Its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment.  EPA  will  grant,  if 
necessary,  narrowed  use  accepteibility  listings  for  CFC- 
!  113  past  the  effective  date  of  the  prohibition. 

Metals  cleaning  w/MCF _ 

HCFC  141b  arxf  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
r^ofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment. 

Electronics  cleaning  w/CFC- 
113. 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment.  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
1 13  past  the  effective  date  of  the  prohibition. 

Electronics  cleaning  w/MCF  ... 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment. 

Precision  cleaning  w/CFC- 
113. 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
113  past  the  effective  date  of  the  prohibition. 

Precision  cleaning  w/MCF . 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment 

Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


13137 


Pending  Substitutes 


End  use 


Substitute 


Comments 


Metals  cleaning  w/CFC- 
113,  MCF. 


Electronics  cleaning  w/ 
CFC-113,  MCF 


Monochloro-toluene/benzotrifluorides 
Dibromomethane . 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethylcyclopentasiloxane). 
Monochloro-toluene/benzotrifluorides . 

Dibromomethane . 


Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  substitute  under  a  separate  rule-mak¬ 
ing. 

Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptable  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  substitute  under  a  separate  rule-mak¬ 
ing. 


Precision  cleaning  w/CFC- 
113,  MCF. 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethylcyclopentasiloxane). 
HFC-4310mee . 

Monochloro-toluene/benzotrifluorides . 

Dibromomethane . 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethylcyclopentasiloxane). 
HCFC-123  . 


HCFC-225 


HFC-4310mee 


Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptable  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

Agency  has  not  completed  review  of  data.  Premanufacture  Notice  re¬ 
view  under  the  Toxic  Substances  Control  Act  not  yet  completed. 

Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  substitute  under  a  separate  rule-mak¬ 
ing. 

Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptable  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

New  toxicity  data  has  led  to  an  upward  revision  of  the  company-set 
workplace  exposure  limit.  EPA  intends  to  propose  under  separate 
rule-making  this  chemical  as  an  acceptable  substitute  subject  to 
the  new  limit. 

Toxicity  data  only  recently  completed.  HCFC-225ca  isomer  has  com¬ 
paratively  low  company-set  exposure  limit;  EPA  intends  to  propose 
HCFC-225  as  acceptable  subject  to  this  limit  under  separate  rule- 
making.  This  limit  should  be  readily  achievable  since  HCFC-225  is 
sold  commercially  as  a  blerwj  of  ca-  arxf  cb-isomers.  In  addition, 
equipment  where  HCFC-225  is  used  typically  has  very  low  emis¬ 
sions. 

Agency  has  not  completed  review  of  data.  Premanufacture  Notice  re¬ 
view  under  the  Toxic  Substances  Control  Act  not  yet  completed. 


Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Halon  1211  . 

HCFC-123 . 

Acceptable  . 

See  additional  comments  1 , 2. 

Streaming  agents . 

[HCFC  Blend]  B  . . 

Acceptable  . 

Use  of  HCFCs  in  pressurized  dispensers  are  controlled  under 
CAA  section  610(d).  EPA  intends  to  publish  a  proposed 
rulemaking  banning  the  use  of  this  agent  in  residential  ap¬ 
plications. 

Contains  small  percentage  of  PFC  which  has  an  unusually 

[Surfactant  Blend]  A  . 

Acceptable  . 

long  atrrKTSpheric  lifetime,  and  could  potentially  contribute 
to  global  climate  change. 

See  additional  comments  1,  2. 

Use  of  HCFCs  in  pressurized  dispensers  are  controlled  under 
CAA  section  610(d).  EPA  intends  to  publish  a  proposed 
rulemaking  banning  the  use  of  this  agent  in  residential  apr- 
plications. 

This  blend  is  not  a  clean  agent,  but  can  reduce  the  quantity 

Carbon  Dioxide . 

Dry  Chemical . 

Water . 

Foam  . 

Acceptable. 

Acceptable. 

Acceptable. 

Acceptable. 

of  water  required  to  extinguish  a  Tire. 

EPA  recommends  that  the  manufacturer  label  the  canister 
cautioning  the  consumer  about  possible  eye  irritation. 

1 _ _ _ _ 

Additional  Comments: 

1 —  Discharge  testing  and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

2—  The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing  and  recycled  for  later  use  or  de¬ 
stroyed. 
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Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Substitute 

Decision 

Condftions 

[CFC  Blend] 

Acceptable  in  nonresidential 
uses  only. 

HBFC-22B1 

Acceptable  in  nonresidential 
uses  only. 

CftFu 

Acceptable  for  nonresidential 
uses  where  other  alternatives 
are  not  technically  feasible 
due  to  performance  or  safety 
requirements: 

a.  due  to  the  physical  or  chemi¬ 
cal  properties  of  the  agent,  or. 

b.  where  human  exposure  to  the 

extinguishing  agent  may  ap¬ 
proach  cardiosensitization  lev¬ 
els  or  result  in  other  unaccept¬ 
able  health  effects  under  nor¬ 
mal  operating  conditions  . . 

Comments 


Hak>nl211 


Streaming  agents 


Use  of  CFCs  are  controlled  under  CAA  section  610 
which  bans  use  of  CFCs  in  pressurized  dispensers, 
and  therefore  are  not  permitted  for  use  in  portable 
ftre  extinguishers.  EPA  will  list  this  agent  as  pro¬ 
posed  unacceptable  in  the  rrext  SNAP  proposed 
rulemaking. 

Because  CFCs  are  a  Class  I  substance,  production 
will  be  phased  out  by  January  1 , 1996. 

See  additional  comments  1 , 2. 

Proper  procedures  regarding  the  operation  of  the  ex¬ 
tinguisher  and  ventilation  following  dispensing  the 
extinguishant  is  recommended.  Worker  exposure 
may  be  a  corxrem  in  small  office  areas. 

HBFC-22B1  is  conskfered  an  interim  substitute  for 
Hak>n  1211.  Because  the  HBFC-22B1  has  an  ODP 
of  .74,  production  will  be  phased  out  (except  for  es¬ 
sential  uses)  on  January  1, 1996. 

This  agent  was  submitted  to  the  Agency  as  a 
Premanufacture  Notice  (PMN)  and  is  presently  sub¬ 
ject  to  requirements  contained  in  a  Toxic  Substance 
Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1 ,  2. 

Users  must  observe  the  limitations  on  PFC  accept¬ 
ability  by  making  reasonable  effort  to  undertake  the 
following  measures; 

(i)  conduct  an  evaluation  of  foreseeable  conditions  of 
end  use; 

(ii)  determine  that  the  physical  or  chemical  properties 
or  other  technical  constraints  of  the  other  available 
agents  preclude  their  use;  and 

(iii)  determine  that  human  exposure  to  the  other  alter¬ 
native  extinguishing  agents  may  approach  or  result 
in  cardiosensitization  or  other  unacceptable  toxicity 
effects  under  normal  operating  conditions; 

Documentation  of  such  measures  must  be  available 
for  review  upon  request. 

The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  high  GWPs  and  long  at¬ 
mospheric  lifetimes.  Actual  contributions  to  global 
warming  depend  upon  the  quantities  of  PFCs  emit¬ 
ted. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  con¬ 
sult  the  description  of  potential  uses  which  is  in¬ 
cluded  in  the  preamble  to  this  rulemaking. 

See  additional  comments  1,2. 


Additional  Comments: 

' — Discharge  testing  and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

2— The  agent  should  be  recovered  from  the  frre  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 


Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Melon  1211  . . . 

(CFC-11]  •. . . 

Unacceptable  .... 

This  agent  has  been  suggested  for  use  on  large  outdoor 
fires  for  which  non-ozone-depleting  alternatives  are  cur¬ 
rently  used. 

Streaming  agents  ._ 
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Fire  Suppression  and  Explosion  Protection— Streaming  agents 

Pending  Substitutes 


End-use 

Substitute 

Comments 

Halon1211  . 

HBFC-22B1/HFC-227ea  Blend  . 

Cardiotoxicity,  decomposition  product,  and  personal  nxmltoring  data 

Streaming  agents  . 

required. 

Because  the  HBFC-22B1  has  an  ODP  of  .74,  production  will  be 
phased  out  (except  for  essential  uses)  on  January  1, 1996. 

HCFC-124  . . 

Personal  monitoring  data  required. 

HFC-134a . 

Personal  monitoring  data  required. 

HFC-227ea . 

Personal  monitoring  data  required. 

(Powdered  Aerosol]  B . 

EPA  has  not  completed  the  review  of  this  agent. 

Water  Mist . 

EPA  is  continuing  to  evaluate  this  new  technology. 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Halon  1301  . 

[Inert  Gas  Blend]  B  . 

Acceptable  in 
urK)ccupied 
areas. 

Agency  review  for  occupied  areas  is  incomplete. 

Total  flooding  agents . 

(Powdered  Aerosol]  A  . 

Acceptable  in 
unoccupied 
areas. 

For  use  in  occupied  areas,  additional  decomposition  product 
and  health  effect  data  are  required. 

(Powdered  Aerosol]  B . 

Acceptable  in 
unoccupied 
areas. 

Agency  review  for  occupied  areas  is  incomplete. 

Carbon  Dioxide  . 

Water . 

Acceptable 

Acceptable. 

System  design  must  adhere  to  OSHA  1910.162(b)5  and 
NFPA  Standard  12. 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents 

Substitutes  Acceptable  Subject  to  Use  Conditions 


End-use 

Substitute 

Decision 

Conditions 

Comments 

Halon  1301  . 

Total  flooding 
agents 

HBFC-22B1 

Acceptable . 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 

cardiotoxic  NOAEL  of  0.3%. 

Where  egress  takes  longer  than  30  sec¬ 
onds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  1.0%. 

HBFC-22B1  concentrations  greater  than 
1.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  5.3%,  while  its  cardiotoxic 
LOAEL  is  1%.  Thus,  it  is  unlikely  that 
this  agent  will  be  used  in  normally  oc¬ 
cupied  areas. 

HBFC-22B1  can  be  considered  only  an 
interim  substitute  for  Halon  1301. 
HBFC-22B1  has  an  ODP  of  .74;  thus, 
production  will  be  phased  out  January 
1, 1996. 

This  agent  was  submitted  to  the  Agency 
as  a  Premanufacture  Notice  (PMN) 
and  is  presently  subject  to  require¬ 
ments  contained  in  a  Toxic  Substance 
Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1 ,  2,  3,  4. 

HCFC-22  ... 

Acceptable . 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 

cardiotoxic  NOAEL  of  2.5%. 

The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  13.9%  while  its  cardiotoxic 
LOAEL  is  5.0%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  1,2,3, 4. 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  to  Use  Conditions 


Substitute 


HCFC-124  .  Acceptable 


[HCFC  Acceptable 
Blend]  A. 


HFC-23 .  Acceptable 


Conditions 

Where  egress  takes  longer  than  30  sec¬ 
onds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  5.0%. 

HCFC-22  concentrations  greater  than 
5.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  1 .0%. 

Where  egress  takes  longer  than  30  sec¬ 
onds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  2.5%. 

HCFC-123  concentrations  greater  than 
2.5%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  (HCFC  Blend] 
A  in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  10.0%. 

Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  [HCFC  Blend] 
A  in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  10.0%. 

[HCFC  Blend]  A  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by  env 
ployees  provided  that  any  employee  in 
the  area  can  escape  within  30  sec¬ 
onds.  The  employer  shall  assure  that 
no  unprotected  employees  enter  the 
area  during  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-23  in 
concentrations  exceeding  30%. 


Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  HFG-23  in  a 
concentration  greater  than  50.0%. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  8.4%  while  its  cardiotoxic 
LOAEL  is  2.5%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  1,  2,  3,  4. 


The  comparative  design  concentration 
based  on  full  scale  testing  is  approxi¬ 
mately  8.6%. 

The  agent  should  be  recovered  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing,  and  should 
be  recycled  for  later  use  or  destroyed. 

See  additional  comments  1 ,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  14.4%  while  data  indi¬ 
cates  that  its  cardiotoxicity  NOAEL  is 
30%  without  added  oxygen  and  50% 
wKh  added  oxygen.  Its  LOAEL  is  likely 
to  exceed  50%. 

See  additional  comments  1,2,3,  4. 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  to  Use  Condhions 


Substitute 


Decision 


HFO-125 


Acceptable. 


HFC-134a  .. 


Acceptable 


HFC-227ea 


Acceptable 


Conditions 


MFC-23  concentrations  greater  than  50 
percent  are  only  permitted  in  areas 
not  mrmaUy  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  seconds. 
The  employer  shall  assure  that  no  un¬ 
protected  employees  enter  the  area 
during  agent  discharge. 

The  design  concentration  must  result  in 
an  oxygen  level  of  at  least  16%. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  rv>t  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  7.5%. 

Where  egress  takes  longer  than  30  sec¬ 
onds  but  less  than  one  minute,  the 
emploer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardotoxic  LOAEL  of  10.0%. 

HFC-125  concentrations  greater  than 
10.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  4.0%. 

Where  egress  takes  longer  than  30  sec¬ 
onds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  8.0%. 

HFC-134a  concentrations  greater  than 
8.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-227ea  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  9.0%. 

Where  egress  takes  longer  than  30  sec¬ 
ond  but  less  than  one  minute,  the  em¬ 
ployer  shall  rK>t  use  the  agent  in  a 
corx:entration  greater  than  its 
cardiotoxic  LOAEL  of  1 0.5%. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  1 1 .3%  while  its  cardiotoxic 
LOAEL  is  10.0%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  1 2.6%  while  its  cardiotoxic 
LOAEL  is  8.0%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  7.0%  while  data  indicate 
that  its  cardiotoxicity  LOAEL  is  prob¬ 
ably  greater  than  10.5%.  ERA  is  ac¬ 
cepting  10.5%  as  its  LOAEL. 

This  agent  was  submitted  to  the  Agerx:y 
as  a  Premanufacture  Notice  (PMN) 
agent  and  is  presently  subject  to  re¬ 
quirements  contained  in  a  Toxic  Sub- 
starx:es  Control  Act  (TSCA)  Signifi¬ 
cant  New  Use  Rule  (SNUR). 

See  additional  comments  1,  2,  3,  4. 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  to  Use  Conditions 


End-use 


Substitute 


Decision 


Conditions 


Comments 


C4P 10 


IIGr-541] 


Acceptable . 

where  other  alter¬ 
natives  are  not 
technically  fea¬ 
sible  due  to  per¬ 
formance  or  safe¬ 
ty  requirements: 

a.  due  to  their  phys¬ 
ical  or  chemical 
properties,  or 

b.  where  human  ex¬ 
posure  to  the  ex¬ 
tinguishing  agents 
rr^ay  approach 
cardiosensitization 
levels  or  result  in 
other  unaccept¬ 
able  health  effects 
under  normal  op¬ 
erating  conditions 


Acceptable 


HFC-227ea  concentrations  greater  than 
10.5%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

For  occupied  areas  from  which  person¬ 
nel  cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 

Although  no  LOAEL  has  been  estab¬ 
lished  for  this  product,  standard  OSHA 
requirements  apply,  i.e.,  for  occupied 
areas  from  which  personnel  can  be 
evacuated  or  egress  can  occur  be¬ 
tween  30  and  60  secorxJs,  use  is  per¬ 
mitted  up  to  a  concentration  not  ex¬ 
ceeding  the  LOAEL. 

Alt  personnel  must  be  evacuated  before 
concentration  of  C4F10  exceeds  40%. 

Design  concentration  must  result  in  oxy¬ 
gen  levels  of  at  least  16%. 


Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

Tfra  design  concentration  must  result  in 
at  least  10%  oxygen  and  no  more 
than  5%  CO2. 

If  the  oxygen  concentration  of  the  at- 
nrasphere  falls  below  10%,  personnel 
must  be  evacuated  and  egress  must 
occur  within  30  seconds. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap>- 
proximately  6.6%. 

Users  must  observe  the  limitations  on 
RFC  acceptability  by  making  reason¬ 
able  efforts  to  undertake  the  following 
measures: 

(i)  conduct  an  evaluation  of  foreseeable 
conditions  of  end  use; 

(ii)  determine  that  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unaccept¬ 
able  toxicity  effects  under  normal  op¬ 
erating  conditions;  and 

(iii)  determine  that  the  physical  or  chemi¬ 
cal  properties  or  other  technical  corv 
straints  of  the  other  available  agents 
preclude  their  use. 

Documentation  of  such  measures  must 
be  available  for  review  upon  request. 

The  principal  environmental  characteris¬ 
tic  of  concern  for  PFCs  is  that  they 
have  high  GWPs  and  long  atmos¬ 
pheric  lifetimes.  Actual  contributions  to 
global  warming  depend  upon  the 
quantities  of  PFCs  emitted. 

For  additional  guidance  regarding  appli¬ 
cations  in  which  PFCs  may  be  appro¬ 
priate,  users  should  consult  the  de¬ 
scription  of  potential  uses  which  is  in¬ 
cluded  in  this  rulemaking. 

See  additional  comments  1, 2,  3,  4. 

Studies  have  shown  that  healthy,  young 
individuals  can  remain  in  a  10%  to 
12%  oxygen  atmosphere  for  30  to  40 
minutes  without  impairment.  However, 
in  a  fire  emergency,  the  oxygen  level 
may  be  reduced  below  safe  levels, 
and  the  combustion  products  formed 
by  the  fire  are  likely  to  cause  harm. 
Thus,  the  Agency  does  not  con¬ 
template  personnel  remaining  in  the 
space  after  system  discharge  during  a 
fire  without  Self  Contained  Breathing 
Apparatus  (SCBA)  as  required  by 


OSHA. 

See  additional  comments  1 ,  2. 


Additional  Corrments 

1—  Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2 —  Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area 

3 —  Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

4 —  ^The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 
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Fire  Suppression  and  Explosion  Protection 

Total  Flooding  Agents 

Substitutes  Acceptable  Subject  To  Narrowed  Use  Limits 


End  use 

Substitute  Decision 

CoTKjitions 

Comments 

Halon  1301 

Total  Flood¬ 
ing  Agents. 

j 

O 

UL 

o 

Acceptable  where  other  al¬ 
ternatives  are  not  tech¬ 
nically  feasible  due  to  per¬ 
formance  or  safety  re¬ 
quirements: 

a.  Due  to  their  physical  or 
chemical  properties,  or. 

b.  Where  human  exposure 

to  the  extinguishing  agents 
may  approach 

cardiosensitization  levels 
or  result  in  other  unac¬ 
ceptable  health  effects 
under  normal  operating 
conditions. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

For  occupied  areas  from  which  per¬ 
sonnel  cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 

Although  no  LOAEL  has  been  estab¬ 
lish^  for  this  product  standard 
OSHA  requirements  apply,  i.e.  for 
occupied  areas  from  which  person¬ 
nel  can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentra¬ 
tion  not  exceeding  the  LOAEL. 

Alt  personnel  must  be  evacuated  be¬ 
fore  concentration  of  C4F10  exceeds 
40%. 

Design  corKentration  must  result  in 
oxygen  levels  of  at  least  16%. 

The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proxirr^tely  6.6%. 

Users  must  observe  the  limitations  on 
RFC  approval  by  undertaking  the 
following  measures: 

(i)  Conduct  an  evaluation  of  foresee¬ 
able  conditions  of  end  use; 

(ii)  Determirre  that  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unac¬ 
ceptable  toxicity  effects  under  nor- 
m^  operating  conditions;  and 

(iii)  Determine  that  the  physical  or 
chemical  properties  or  other  tech¬ 
nical  constraints  of  the  other  avail¬ 
able  agents  preclude  their  use; 

Documentation  of  such  measures 
must  be  available  for  review  upon 
request. 

The  principal  environmental  char¬ 
acteristic  of  concern  for  PFCs  is 
that  they  have  high  GWPs  and  long 
atmospheric  lifetimes.  Actual  corv 
tributions  to  global  warming  depend 
upon  the  quantities  of  PFCs  emit¬ 
ted. 

For  additional  guidance  regarding  ap¬ 
plications  in  which  PFCs  may  be 
appropriate,  users  should  consult 
the  description  of  potential  uses 
which  is  included  in  the  preamble  to 
this  rulemaking. 

See  additional  comments  1 ,  2,  3,  4. 

Additional  Comments 

1—  Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2 —  Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area. 

3 —  Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

4—  The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 


Fire  Suppression  and  Explosion  Protection 

Total  Flooding  Agents 
Pending  Substitutes 


End-use 

Substitute 

Comments 

Halon  1301  Total  Flooding . 

HBFC-22B1/HFC-227ea  Blend  .... 

HP.FC/HFC  Rlftnrt  . 

Cardiotoxicity  artd  decomposition  product  data  required. 

Because  the  HBF&-22B1  has  an  ODP  of  .74, 'production  will  be 
phased  out  (except  for  essential  uses)  on  January  1, 1996. 

Pending  submission. 

Pending  development  of  peer  review  on  health  effects. 

For  use  in  occupied  areas,  additional  decomposition  product  and 
health  effect  data  is  required. 

For  use  in  occupied  areas,  EPA  review  of  submission  incomplete. 

EPA  is  continuing  to  evaluate  this  new  technology. 

EPA  is  continuing  to  evaluate  this  new  technology. 

This  agent  has  been  proposed  as  an  alternative  for  discharge  testing. 

[Inert  Gas  Blend]  B . 

[Powdered  Aerosol]  A . 

[Powdered  Aerosol]  B . . 

[Water  Mist  System]  A . 

[Water  Mist  System]  B . 

SF6  . ' . .1 . 
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Sterilants 

Acceptable  Substitutes 


Application 


12/88  Blend  of  EtO/CFC- 
t2  SterAant. 


12/88  Oend  df  ElO/OFO- 
12  Sterilant. 


Substitute 

Decision 

Conditions 

cn,/Fm 

Acceptable _ 

HCFC-t24/ETO _  ™ 

Acceptab^r _ _ 

Pure  ETO  . . 

ArcnptaMn  . 

Slearn . 

Acc«ptabi« . 

1 

Comments 


COj/EtO  blends  can  serve  as  drop-in  replacements 
to  12^  in  some  but  not  In  all  existing  equipment 
because  they  require  a  higher  operating  pressure. 

As  a  HAP,  use  of  EtO  must  comply  wKh  Title  ill  of 
treCAA. 

In  a  blend  with  EtO.  HCFC-124  is  the  only  available 
drop-in  replacement  for  about  half  of  the  equip¬ 
ment  now  using  12/88.  However,  HCFC-124  is  an 
ozone  depleting  substance;  it  should  be  used  to 
sterilize  only  that  equipment  that  cannot  be  steri¬ 
lized  using  other  alternatives  such  as  steam  or 
COt^IO  blends. 

Because  HCFC-124  is  a  Class  II  substance,  its  use 
may  be  subject  to  future  regulation  promulgated 
urxjer  Section  608  of  the  Clean  Air  Act  Amend¬ 
ments  of  1990. 

As  a  HAP.  use  of  EtO  must  comply  with  Title  III  of 
the  CAA. 

EtO  is  a  toxic,  carcinogenic  substance  and  is  con¬ 
sidered  a  hazardous  air  pollutant  Potential  expo¬ 
sures  of  8ie  general  population  to  EtO  releases 
can  be  limited  ether  through  the  use  of  catalytic 
converters  which  convert  waste  BIO  into  COj  and 
water,  or  through  the  use  of  acid  water  scrubbers 
which  convert  waste  EtO  into  ethyleno  glycol. 

Must  be  used  in  accordance  with  manufacturer  rec¬ 
ommendations  to  address  fiammdbility  concerns. 

Must  be  used  in  accordance  with  OSHA  standards 
to  limit  occupational  exposures. 

As  a  HAP,  use  of  EtO  must  comply  with  Title  III  of 
the  CAA. 

Applicable  only  to  devices  resistant  to  heat  and 
moisture. 


Sterilants 

Pending  Decisions 


Application 

Substitute  | 

Comments 

12/88  Blend  of  EtO/CFC-12 
Sterilant. 

[HCFC  Blp.nrt]  A  | 

Decision  pending  completion  of  F1FRA  review. 

Agency  has  not  completed  review  of  data. 

Need  exposure  data. 

HFC-125/EtO . - . 

HFC-227ea/EtO  .  J 

Aerosols 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-11.  HCFC-22.  HCFC- 

Saturated  light  hydrocarbons. 

Acceptable  ... 

Hydrocarbons  are  flammable  materials.  Use  with  the  nec- 

142b  as  aerosol  propellants. 

C3-C6  fe.g..  propane, 
isobutane,  rvbutane). 

essary  precautions. 

Dimethyl  ether . . . 

1 

Acceptable  ... 

DME  is  flammable.  Use  with  the  necessary  precautions. 
Blends  of  DME  with  HCFCs  are  subject  to  section  610  re¬ 
strictions. 

HFC-152a,  HFC-I34a,  HFC- 
125. 

Atlemative  processes  (pumps, 
mechanical  pressure  dis¬ 
pensers,  norv-spray  dispers¬ 
ers). 

Compressed  Gases  (Carbon 
dioxide,  air,  nitrogen,  nitrous 
oxide). 

Acceptable  ... 

Aoceptable  ... 

Acceptable  ... 

HFC-134a,  HFC-125  and  HFC-152a  are  potential  green¬ 
house  gases. 

CFC-1 1  as  aerosol  propellant  . 

HCFC-22,  HCFC-142b . . 

Acceptable  ... 

All  aerosol  propellant  uses  of  HCFC-22  and  HCFC-142D  are 
already  prohibited  as  of  January  1,  1994  under  Section 
610  (d)  of  the  Clean  Air  Act  Only  one  exemption  exists.  It 
is  described  in  the  section  on  aerosol  substitutes. 
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Aerosols — Continued 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-11,  CFC-113.  MCF, 

HCFC-141b  as  aerosol  sol¬ 
vents. 

C6-C20  Petroleum  hydro¬ 
carbons. 

Acceptable  ... 

Petroleum  hydrocarbons  are  flammable.  Use  with  the  nec¬ 
essary  precautions.  Pesticide  aerosols  rmrst  adhere  to 
FIFRA  standards. 

Chlorinated  solvents 

(trichloroethylene, 
perchloroethylene,  methyl¬ 
ene  chloride). 

Acceptable  ... 

Extensive  regulations  under  other  statutes  govern  use  of 
these  chemicals,  including  VOC  starxlards,  workplace 
standards,  waste  management  standards,  and  pesticide 
formulation  and  handling  standards.  Should  be  used  only 
for  products  where  nonflammability  is  a  critical  feature. 

Oxygenated  organic  solvents 
(esters,  ethers,  alcohols, 
ketones). 

Acceptable  ... 

These  substitutes  are  flammable.  Use  wfth  the  necessary 
precautions. 

- 

Terpenes . 

Water-based  formulations . 

Acceptable  ... 

Acceptable  ... 

These  substitutes  are  flammable.  Use  with  the  necessary 
precautions. 

CFC-11,  CFC-113,  MCF  as 
aerosol  solvents. 

HCFC-1 41b  and  its  blends  .... 

Acceptable  ... 

All  aerosol  solvent  uses  of  HCFC-1 4 1b,  either  by  itself  or 
blended  with  other  compounds,  are  already  prohibited  as 
of  January  1,  1994  under  Section  610  (d)  of  the  Clean  Air 
Act.  Limited  exemptions  exist.  These  are  described  in  the 
section  on  aerosol  substitutes. 

Aerosols 

Pending  Substitutes 


End-use 

Substitute 

Comments 

CFC-12  as  aerosol  propel- 

HFC-227  . 

FDA  approval  still  required  in  metered  dose  inhalers.  Likely  to  have 

lant. 

CFC-11.  CFC-113.  MCF. 

Monochlorotoluene/benzotrifluorides . 

low  environmental  impacts. 

Agency  has  not  yet  completed  review  of  data. 

HCFC-1 41b  as  aerosol 
solvents. 

HFC-4310mee . 

Perfluorocarbons  (C6F14)  . 

Agency  has  not  completed  review  of  data.  Premanufacture  Notice  re¬ 
view  under  the  Toxic  Substances  Control  Act  not  yet  completed. 
Agency  has  not  completed  review  of  data. 

Tobacco  Expansion 

Acceptable  Substitutes 


Application 

Substitute 

Decision 

Conditions 

Comments 

CFC-11  . 

Carbon  Dioxide  . 

Acceptable  . 

Acceptable  . 

Carbon  dioxide  cannot  be  used  as  a  drop-in  or  a  ret¬ 
rofit,  but  requires  new  equipment. 

Propane  tobacco  expansion  is  a  patented  process. 
Flammability  may  be  of  concern  for  workers.  Major 
sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program  under  the  CAA. 

Tobacco  Expansion . 

Propane . 

Tobacco  Expansion 

Pending  Substitutes 


End-Use 

Substitute 

Comments 

CFC-11  . 

Tobacco  Expansion . 

HFC-227ea . 

Agency  has  not  completed  review  of  data. 

Adhesives,  Coatings,  and  Inks 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Methyl  Chloroform  Adhesives, 
Coatings,  and  Inks. 

Petroleum  Hydrocarbons . 

Oxygenated  solvents  (Alco¬ 
hols,  Ketones,  Ethers,  and 
Esters). 

Acceptable  . 

Acceptable  . 

OSHA  standards  exist  for  many  of  these  chemicals.  Formula- 
tors  should  use  chemicals  with  lowest  toxicity,  where  pos¬ 
sible. 

OSHA  standards  exist  for  many  of  these  chemicals.  Formula- 
tors  should  use  chemicals  with  lowest  toxicity,  where  pos¬ 
sible. 
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Adhesives,  Coatings,  and  Inks— Continued 

Aooeptabie  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Chlorinatad  so'vents  (methyl¬ 
ene  chloride,  tricMoro-etttyl- 
ene,  perchloro-ethylene). 
Terpenes  _ _ 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

High  irrherenl  toxicity.  Use  only  when  necessary.  OSHA  and 
RCRA  standards  must  be  met 

Water-based  formulations  . . 

High-solid  formulations . . . 

AAemative  technologies  (e.g., 
powder,  hot  melt,  thermo¬ 
plastic  plasma  spray,  radi¬ 
ation-cured,  moisture-cured, 
chemical-cured,  and  reactive 
liquid).  1 

Adhesives,  Coatings,  and  Inks 

Pending  Decisions 


Application 

Substitute 

Comments 

tAethyl  Chlorolorm  Adhesives, 
Coatings  and  Inks. 

Monochloro-totuene/benzo-  | 

trifluorides.  j 

j  Agency  has  not  completed  review  of  data. 

Appendix  C  to  the  Preamble 
Data  Confidentiality  Claims 
Data  Confidentiality  Claims 

1.  Special  Requirements  for  Submitting 
Data  to  the  Docket 

Data  submissions  must  be  provided  in 
three  copies.  If  information  is  claimed 
as  confidential,  all  CBI  must  be  deleted 
ft-om  the  third  copy  which  will  become 
part  of  the  public  docket.  If  no  claims 
of  confidentiality  are  made  for  the 
submission,  the  third  copy  should  be 
identical  to  ihe  other  two.  When 
portions  of  the  submission  are  claimed 
as  CBI,  the  first  two  copies  will  include 
the  CBI  material  as  provided  in  section 
V  of  this  notice,  which  shall  be  deleted 
from  the  third  copy.  For  the  third  copy, 
the  following  special  preparation  is 
required: 

— Remove  the  "Supplemental  Statement 
of  Data  Confidentiality  Claims.” 

— Excise  from  the  body  of  the  study  cuiy 
information  you  claim  as  confidenti^. 
Replace  with  generic  information  if  it 
is  available. 

— ^Mark  the  third  copy  plainly  on  both 
its  cover  and  its  title  page  with  the 
phrase  “Public  Docket  Material — 
contains  no  information  claimed  as 
confidential.” 

2.  Supplemental  Statement  of  Data 
Confident:  dity  Claims 

For  any  portion  of  a  submission  that 
is  claimed  as  confidential,  the  following 
information  must  be  included  within  a 
Supplementary  Statement  of  Data 
Confidentiality  Claims: 


— Identify  specifically  by  page  and  line 
number(s)  each  portion  of  the  study 
for  which  you  claim  confidentiality. 

— Give  the  reasons  why  the  cited 
passage  qualifies  for  confidential 
treatment. 

— Indicate  the  length  of  time — until  a 
specific  date  or  event,  or 
permanently — for  which  the 
information  should  be  treated  as 
confidential. 

— Identify  the  measures  taken  to  guard 
against  undesired  disclosure  of  this 
information. 

— Describe  the  extent  to  which  the 
information  has  been  disclosed,  and 
what  precautions  have  been  taken  in 
connection  with  these  disclosures. 

— ^Enclose  copies  of  any  determinations 
of  confidentiality  made  by  EPA,  other 
Federal  agencies,  or  courts  concerning 
this  information. 

— If  you  assert  that  disclosure  of  this 
information  would  be  likely  to  result 
in  substantial  harmful  effects  to  you, 
describe  those  harmful  effects  and 
explain  why  they  should  be  viewed  as 
substantial. 

— If  you  assert  that  the  information  is 
volimtarily  submitted,  indicate 
whethw  you  believe  disclosure  of  this 
information  might  tend  to  lessen  the 
availability  to  EPA  of  similar 
information  in  the  friture,  and  if  so. 
how. 

If  required  substantiation  is  not 
provided  along  with  the  submission  of 
information  claimed  as  confidential, 
EPA  may  make  the  complete  submitted 
information  available  to  the  public 
without  further  notice  to  the  submitter. 


List  of  Subjects 
40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated;  February  15, 1994. 

Carol  M .  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  parts  9  and  82  are 
amended  as  follows; 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j.  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq.,  1311, 1313d,  1314, 1321, 
1326, 1330, 1344, 1345  (d)  and  (e).  1361;  E.O. 
11735,  38  FR  21243,  3  OR,  1971-1975 
Comp.  p.  973;  42  U.S.C  241,  242b,  243,  246, 
300f,  300g,  300g-l,  300g-2,  300g-3,  300g-4, 
300g-5,  300g-6,  300j-l,  300)-2.  300j-3,  300j- 
4,  300j-9, 1857  et  seq.,  6901-6992k,  7401- 
7671q,  7542, 9601-9657, 11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table  under  the 
indicated  heading  to  read  as  follows:  . 

§  9.1  0MB  approvals  under  the  Paperwork 
Reduction  Act 
*  •  •  *  * 
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40  CFR  citation 

0MB  control 
No. 

Protection  of  Stratospheric 

•  • 

Ozone 

*  •  • 

82.176(a)  . . 

•  • 

2060-0226 

82.176(C)(3)  . 

2060-0226 

82.178  . . . . 

2060-0226 

82.180(a)(5)  . 

2060-0226 

82.180(b)(3)  . 

2060-0226 

82.184(c) . 

2060-0226 

82.184(e)  . . 

2060-0226 

PART  82—PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

2.  Part  82  is  amended  by  adding 
subpart  G  consisting  of  §§  82.170 
through  82.184  to  read  as  follows: 

Subpart  G — Significant  New  Alternatives 
Policy  Program 

Sec. 

82.170  Purpose  and  scope. 

82.172  Definitions. 

82.174  Prohibitions. 

82.176  Applicability. 

82.178  Information  required  to  be 
submitted. 

82.180  Agency  review  of  SNAP 
submissions. 

82.182  Confidentiality  of  data. 

82.184  Petitions. 

Appendix  A  to  subpart  G — Substitutes 
Subject  to  Use  Restrictions  and  Unacceptable 
Substitutes 

Subpart  G — Significant  New 
Alternatives  Policy  Program 

§  82.1 70  Purpose  and  scope. 

(a)  The  purpose  of  these  regulations  in 
this  subpart  is  to  implement  section  612 
of  the  Clean  Air  Act,  as  amended, 
regarding  the  safe  alternatives  policy  on 
the  acceptability  of  substitutes  for 
ozone-depleting  compounds.  This 
progreun  will  henceforth  be  referred  to 
as  the  ’‘Significant  New  Alternatives 
Policy”  (SNAP)  program.  The  objectives 
of  this  program  are  to  identify 
substitutes  for  ozone-depleting 
compoimds,  to  evaluate  the 
acceptability  of  those  substitutes,  to 
promote  the  use  of  those  substitutes 
believed  to  present  lower  overall  risks  to 
human  health  and  the  environment, 
relative  to  the  class  I  and  class  n 
compounds  being  replaced,  as  well  as  to 
other  substitutes  for  the  same  end-use, 
and  to  prohibit  the  use  of  those 


substitutes  found,  based  on  the  same 
comparisons,  to  increase  overall  risks. 

(bj  The  regulations  in  this  subpart 
describe  persons  and  substitutes  subject 
to  reporting  requirements  under  the 
SNAP  program  and  explain  preparation 
and  submission  of  notices  and  petitions 
on  substitutes.  The  regulations  also 
establish  Agency  procedures  for 
reviewing  and  processing  EPA’s 
determinations  regarding  notices  and 
petitions  on  substitutes.  Finally,  the 
regulations  prohibit  the  use  of 
alternatives  which  EPA  has  determined 
may  have  adverse  effects  on  human 
health  or  the  environment  where  EPA 
has  identified  alternatives  in  particular 
industrial  use  sectors  that  on  an  overall 
basis,  reduce  risk  to  human  health  and 
the  environment  and  are  currently  or 
potentially  available.  EPA  will  only 
prohibit  substitutes  where  it  has 
identified  other  substitutes  for  a  specific 
application  that  are  acceptable  and  are 
ciurently  or  potentially  available. 

(c)  Notifications,  petitions  and  other 
materials  requested  shall  be  sent  to: 
SNAP  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(6205-J),  401  M  Street.  SW., 

Washington,  DC  20460. 

§82.172  Definitions. 

Act  means  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7401  et  seq. 

Agency  means  the  U.S.  Environmental 
Protection  Agency. 

Application  means  a  specific  use 
within  a  major  industrial  sector  end-use. 

Class  I  or  class  U  means  the  specific 
ozone-depleting  compoimds  described 
in  section  602  of  the  Act. 

Decision  means  any  final 
determination  made  by  the  Agency 
under  section  612  of  the  Act  on  the 
acceptability  or  unacceptability  of  a 
substitute  for  a  class  I  or  II  compound. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

End-use  means  processes  or  classes  of 
specific  applications  within  major 
industrial  sectors  where  a  substitute  is 
used  to  replace  an  ozone-depleting 
substance. 

Formu/afor  means  any  person 
engaged  in  the  preparation  or 
formulation  of  a  substitute,  after 
chemical  manufacture  of  the  substitute 
or  its  components,  for  distribution  or 
use  in  commerce. 

Health  and  safety  study  or  study 
means  any  study  of  any  efiect  of  a 
substitute  or  its  components  on  health 
and  safety,  or  the  environment  or  both, 
including  underlying  data  and 
epidemiological  stupes,  studies  of 
occupational,  ambient,  and  consumer 
exposure  to  a  substitute,  toxicological, 
clinical,  and  ecological,  or  other  studies 


of  a  substitute  and  its  components,  ajid 
any  other  pertinent  test.  Chemical 
identity  is  always  part  of  a  health  and 
safety  study.  Information  which  arises 
as  a  result  of  a  formal,  disciplined  study 
is  included  in  the  definition.  Also 
included  is  information  relating  to  the 
efiects  of  a  substitute  or  its  components 
on  health  or  the  environment.  Any 
available  data  that  bear  on  the  efiects  of 
a  substitute  or  its  components  on  health 
or  the  environment  would  be  included. 
Examples  include: 

(1)  Long-  and  short-term  tests  of 
mutagenicity,  carcinogenicity,  or 
teratogenicity;  data  on  behavioral 
disorders;  dermatoxicity; 
pharmacological  effects;  mammalian 
absorption,  distribution,  metabolism, 
and  excretion;  cumulative,  additive,  and 
synergistic  effects;  acute,  subchronic, 
and  chronic  effects;  and  structure/ 
activity  analyses; 

(2)  Tests  for  ecological  or  other 
environmental  effects  on  invertebrates, 
fish,  or  other  animals,  and  plants, 
including:  Acute  toxicity  tests,  chronic 
toxicity  tests,  critical  life  stage  tests, 
behavioral  tests,  algal  growth  tests,  seed 
germination  tests,  microbial  function 
tests,  bioconcentration  or 
bioaccumulation  tests,  and  model 
ecosystem  (microcosm)  studies; 

(3)  Assessments  of  human  and 
environmental  exposure,  including 
workplace  exposure,  and  effects  of  a 
particular  substitute  on  the 
environment,  including  surveys,  tests, 
and  studies  of:  Biological, 
photochemical,  and  chemical 
degradation;  air,  water  and  soil 
transport;  biomagnification  and 
bioconcentration;  and  chemical  and 
physical  properties,  e.g..  atmospheric 
lifetime,  boiling  point,  vapor  pressure, 
evaporation  rates  from  soil  and  water, 
octanol/water  partition  coefficient,  and 
water  solubility; 

(4)  Monitoring  data,  when  they  have 
been  aggregated  and  analyzed  to 
measure  the  exposure  of  humans  or  the 
environment  to  a  substitute;  and 

(5)  Any  assessments  of  risk  to  health 
or  the  environment  resulting  fiiom  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
substitute  or  its  components. 

Importer  means  any  person  who 
imports  a  chemical  substitute  into  the 
United  States,  /mporter  includes  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf.  The  term  also  includes,  as 
appropriate; 

(1)  The  consignee; 

(2)  The  importer  of  record; 

(3)  The  actual  owner;  and 
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(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred. 

Major  Industrial  Use  Sector  or  Sector 
means  an  industrial  category  which  EPA 
has  reviewed  under  the  SNAP  program 
with  historically  high  consumption 
patterns  of  ozone-depleting  substances, 
including:  Refrigeration  and  air 
conditioning;  foam-blowing;  fire 
suppression  and  explosion  protection; 
solvents  cleaning;  aerosols;  sterilants; 
tobacco  expansion;  pesticides;  and 
adhesives,  coatings  and  inks  sectors. 

Manufacturer  means  any  person 
engaged  in  the  direct  manufacture  of  a 
substitute. 

Mixture  means  any  mixture  or  blend 
of  two  or  more  compounds. 

Person  includes  an  individual, 
corporation,  partnership,  association, 
state,  mimicipality,  political  subdivision 
of  a  state,  and  any  agency,  department, 
or  instrumentality  of  the  United  States 
and  any  officer,  agent,  or  employee  of 
such  entities. 

Pesticide  has  the  meaning  contained 
in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  7  U.S.C.  136  et 
seq.  and  the  regulations  issued  under  it. 

Potentially  available  is  defined  as  any 
alternative  for  which  adequate  health, 
safety,  and  environmental  data,  as 
required  for  the  SNAP  notifrcation 
process,  exist  to  make  a  determination 
of  acceptability,  and  which  the  Agency 
reasonably  believes  to  be  technically 
feasible,  even  if  not  all  testing  has  yet 
been  completed  and  the  alternative  is 
not  yet  produced  or  sold. 

Premanufacture  Notice  (PMN) 
Program  has  the  meaning  described  in 
40  CFR  part  720,  subpart  A  promulgated 
under  the  Toxic  Substances  Control  Act, 
15  U.S.C.  2601  etseq. 

Producer  means  any  person  who 
manufactures,  formulates  or  otherwise 
creates  a  substitute  in  its  final  form  for 
distribution  or  use  in  interstate 
commerce. 

Research  and  development  means 
quantities  of  a  substitute  manufactured, 
imported,  or  processed  or  proposed  to 
be  manufactured,  imported,  or 
processed  solely  for  research  and 
development. 

Residential  use  means  use  by  a 
private  individual  of  a  chemical 
substance  or  any  product  containing  the 
chemical  substance  in  or  around  a 
permanent  or  temporary  household, 
during  recreation,  or  for  any  personal 
use  or  enjoyment.  Use  within  a 
household  for  commercial  or  medical 
applications  is  not  included  in  this 
definition,  nor  is  use  in  automobiles, 
watercraft,  or  aircraft. 

Significant  new  use  means  use  of  a 
new  or  existing  substitute  in  a  major 


industrial  use  sector  as  a  result  of  the 
phaseout  of  ozone-depleting 
compounds. 

Small  uses  means  any  use  of  a 
substitute  in  a  sector  other  than  a  major 
industrial  use  sector,  or  production  by 
any  producer  for  use  of  a  substitute  in 
a  major  industrial  sector  of  10,000  lbs. 
or  less  per  year. 

Substitute  or  alternative  means  any 
chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  intended  for 
use  as  a  replacement  for  a  class  I  or  II 
compound. 

Test  marketing  means  the  distribution 
in  interstate  commerce  of  a  substitute  to 
no  more  than  a  limited,  defined  number 
of  potential  customers  to  explore  market 
viability  in  a  competitive  situation. 
Testing  must  be  restricted  to  a  defined 
testing  period  before  the  broader 
distribution  of  that  substitute  in 
interstate  commerce. 

Use  means  any  use  of  a  substitute  for 
a  Class  I  or  Class  II  ozone-depleting 
compound,  including  but  not  limited  to 
use  in  a  manufacturing  process  or 
product,  in  consumption  by  the  end- 
user,  or  in  intermediate  uses,  such  as 
formulation  or  packaging  for  other 
subsequent  uses. 

Use  Restrictions  means  restrictions  on 
the  use  of  a  substitute  imposing  either 
conditions  on  how  the  substitute  can  be 
used  across  a  sector  end-use  or  limits  on 
the  end-uses  or  specific  applications 
where  it  can  be  used  within  a  sector. 

§82.174  Prohibitions. 

(a)  No  person  may  introduce  a  new 
substitute  into  interstate  commerce 
before  the  expiration  of  90  days  after  a 
notice  is  initially  submitted  to  EPA 
under  §  82.176(a). 

(b)  No  person  may  use  a  substitute 
which  a  person  knows  or  has  reason  to 
know  was  manufactured,  processed  or 
imported  in  violation  of  the  regulations 
in  this  subpart,  or  knows  or  has  reason 
to  know  was  manufactured,  processed 
or  imported  in  violation  of  any  use 
restriction  in  the  acceptability 
determination,  after  the  effective  date  of 
any  rulemaking  imposing  such 
restrictions. 

(c)  No  person  may  use  a  substitute 
without  adhering  to  any  use  restrictions 
set  by  the  acceptability  decision,  after 
the  effective  date  of  emy  rulemaking 
imposing  such  restrictions. 

(d)  No  person  may  use  a  substitute 
after  the  effective  date  of  any 
rulemaking  adding  such  substitute  to 
the  list  of  unacceptable  substitutes. 

§82.176  Applicability. 

(a)  Any  producer  of  a  new  substitute 
must  submit  a  notice  of  intent  to 


introduce  a  substitute  into  interstate 
commerce  90  days  prior  to  such 
introduction.  Any  producer  of  an 
existing  substitute  already  in  interstate 
commerce  must  submit  a  notice  as  of 
July  18, 1994  if  such  substitute  has  not 
already  been  reviewed  and  approved  by 
the  Agency. 

(b)  With  respect  to  the  following 
substitutes,  producers  are  exempt  from 
notification  requirements:  (1) 

Substitutes  already  listed  as  acceptable. 
Producers  need  not  submit  notices  on 
substitutes  that  are  already  listed  as 
acceptable  imder  SNAP. 

{2j  Small  sectors.  Persons  using 
substitutes  in  sectors  other  than  the  nine 
principal  sectors  reviewed  under  this 
program  are  exempt  from  the 
notification  requirements.  This 
exemption  shall  not  be  construed  to 
nullify  an  unacceptability  determination 
or  to  allow  use  of  an  otherwise 
unacceptable  substitute. 

(3)  Small  volume  use  within  SNAP 
sectors.  Within  the  nine  principal  SNAP 
sectors,  persons  introducing  a  substitute 
whose  expected  voliune  of  use  amounts 
to  less  than  10,000  lbs.  per  year  within 

a  SNAP  sector  are  exempt  from 
notification  requirements.  This 
exemption  shall  not  be  construed  to 
allow  use  of  an  otherwise  unacceptable 
substitute  in  any  quantity.  Persoiis 
taking  advantage  of  this  exemption  for 
small  uses  must  maintain 
documentation  for  each  substitute 
describing  how  the  substitute  meets  this 
small  use  definition.  This 
documentation  must  include  annual 
production  and  sales  information  by 
sector. 

(4)  Research  and  development. 
Production  of  substitutes  for  the  sole 
purpose  of  research  and  development  is 
exempt  from  reporting  requirements. 

(5)  Test  marketing.  Use  of  substitutes 
for  the  sole  purpose  of  test  marketing  is 
exempt  from  SNAP  notification 
requirements  imtil  90  days  prior  to  the 
introduction  of  such  substitutes  for  full- 
scale  commercial  sale  in  interstate 
commerce.  Persons  taking  advantage  of 
this  exemption  are,  however,  required  to 
notify  the  Agency  in  writing  that  they 
are  conducting  test  marketing  30  days 
prior  to  the  commencement  of  such 
marketing.  Notification  shall  include  the 
name  of  the  substitute,  the  volume  used 
in  the  test  marketing,  intended  sector 
end-uses,  and  expected  duration  of  the 
test  marketing  period. 

(6)  Formulation  changes.  In  cases 
where  replacement  of  class  I  or  II 
compounds  causes  formulators  to 
change  other  components  in  a  product, 
formulators  are  exempt  from  reporting 
with  respect  to  these  auxiliary 
formulation  changes.  However,  the 
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SNAP  submitter  is  required  to  notify  the 
Agency  if  such  changes  are  expected  to 
significantly  increase  the  environmental 
and  human  health  risk  associated  with 
the  use  of  any  class  I  or  class  II 
substitute. 

(7)  Substitutes  used  as  feedstocks. 
Producers  of  substitutes  used  as 
feedstocks  which  are  largely  or  entirely 
consumed,  transformed  or  destroyed  in 
the  manufacturing  or  use  process  are 
exempt  from  reporting  requirements 
concerning  such  substitutes. 

(c)  Use  of  a  substitute  in  the 
possession  of  an  end-user  as  of  March 
18, 1994  listed  as  unacceptable  or 
acceptable  subject  to  narrowed  use 
limits  may  continue  until  the  individual 
end-users’  existing  supply,  as  of  that 
date,  of  the  substitute  is  exhausted.  Use 
of  substitutes  purchased  after  March  18, 
1994  is  not  permitted  subsequent  to 
April  18, 1994. 

§  82.1 78  Information  required  to  be 
submitted. 

(а)  Persons  whose  substitutes  are 
subject  to  reporting  requirements 
pursuant  to  §  82.176  must  provide  the 
following  information: 

(1)  Name  and  description  of  the 
substitute.  The  substitute  should  be 
identified  by  its:  Chemical  name;  trade 
name(s);  identification  numbers; 
chemical  formula;  and  chemical 
structure. 

(2)  Physical  and  chemical 
information.  The  substitute  should  be 
characterized  by  its  key  properties 
including  but  not  limited  to:  Molecular 
weight;  physical  state;  melting  point; 
boiling  point;  density;  taste  and/or  odor 
threshold;  solubility;  partition 
coefficients  (Log  Kow,  Log  Kod; 
atmospheric  lifetime  and  vapor 
pressure. 

(3)  Substitute  applications. 
Identification  of  the  applications  within 
each  sector  end-use  in  which  the 
substitutes  are  likely  to  be  used. 

(4)  Process  description.  For  each 
application  identified,  descriptive  data 
on  processing,  including  in-place 
pollution  controls. 

(5)  Ozone  depletion  potential.  The 
predicted  100-year  ozone  depletion 
potential  (OOP)  of  substitute  chemicals. 
The  submitter  must  also  provide 
supporting  documentation  or  references. 

(б)  Glo^  warming  impacts.  Data  on 
the  total  global  warming  potential  of  the 
substitute,  includii^  information  on  the 
GWP  index  and  the  indirect 
contributions  to  global  warming  caused 
by  the  production  dr  use  of  the 
substitute  (e.g.,  changes  in  energy 
efficiency).  GWP  must  be  calculated 
over  a  100,  500  and  1000-year  integrated 
time  horizon. 


(7)  Toxicity  data.  Health  and  safety 
studies  on  the  effects  of  a  substitute,  its 
components,  its  impurities,  and  its 
degradation  products  on  any  organism 
(e.g.,  humans,  maimuals,  fish,  wildUfe, 
and  plants).  For  tests  on  mammals,  the 
Agency  requires  a  minimum  submission 
of  the  following  tests  to  characterize 
substitute  risks:  A  range-finding  study 
that  considers  the  appropriate  exposure 
pathway  for  the  specific  use  (e.g.,  oral 
ingestion,  inhalation,  etc.),  and  a  90-day 
subchronic  repeated  dose  study  in  an 
appropriate  rodent  species.  For  certain 
substitutes,  a  cardiotoxicity  study  is  also 
required.  Additional  mammalian 
toxicity  tests  may  be  identified  based  on 
the  substitute  and  apphcation  in 
question.  To  sufficiently  characterize 
aquatic  toxicity  concerns,  both  acute 
and  chronic  toxicity  data  for  a  variety  of 
species  are  required.  For  this  purpose, 
the  Agency  requires  a  minimum  data  set 
as  described  in  “Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  their  Uses,”  which  is 
available  through  the  National 
Technical  Information  Service  (#PB  85- 
227049).  Other  relevant  information  and 
data  slunmaries,  such  as  the  Material 
Safety  Data  Sheets  (MSDS),  should  also 
be  submitted.  To  assist  in  locating  any 
studies  previously  submitted  to  EPA 
and  referred  to,  but  not  included  in  a 
SNAP  submission,  the  submitter  must 
provide  citations  for  the  date,  type  of 
submission,  and  EPA  Office  to  which 
they  were  submitted,  to  help  EPA  locate 
these  quickly. 

(8)  Environmental  Fate  and 
Transport.  Where  available,  information 
must  be  submitted  on  the  environmental 
fate  and  transport  of  substitutes.  Such 
data  shall  include  information  on 
bioaccumulation,  biodegradation, 
adsorption,  volatility,  transformation, 
and  other  data  necessary  to  characterize 
movement  and  reaction  of  substitutes  in 
the  environment. 

(9)  Flammability.  Data  on  the 
flammability  of  a  substitute  chemical  or 
mixture  are  required.  Specifically,  the 
flash  point  and  flammability  limits  are 
needed,  as  well  as  information  on  the 
procedures  used  for  determining  the 
flammability  limits.  Testing  of  blends 
should  identify  the  compositions  for 
which  the  blend  itself  is  flammable  and 
include  fi-actionation  data  on  changes  in 
the  composition  of  the  blend  during 
various  leak  scenarios.  For  substitutes 
that  will  be  used  in  consumer 
applications,  documentation  of  testing 
results  conducted  by  independent 
laboratories  should  be  submitted,  where 
available.  If  a  substitute  is  flammable, 
the  submitter  must  analyze  the  risk  of 
fire  resulting  fi-om  the  use  of  such  a 


substitute  and  assess  the  efiectiveness  of 
measures  to  minimize  such  risk. 

(10)  Exposure  data.  Available 
modeling  or  monitoring  data  on 
exposures  associated  with  the 
manufacture,  formulation,  transport,  use 
and  disposal  of  a  substitute.  Descriptive 
process  information  for  each  substitute 
application,  as  described  above,  will  be 
used  to  develop  exposure  estimates 
where  exposure  data  are  not  readily 
available.  Depending  on  the  application, 
exposure  profiles  may  be  need^  for 
workers,  consumers,  and  the  general 
population. 

(11)  Environmental  release  data.  Data 
on  emissions  fi-om  the  substitute 
application  and  equipment,  as  well  as 
on  pollutant  releases  or  discharge  to  all 
environmental  media.  Submitters 
should  provide  information  on  release 
locations,  and  data  on  the  quantities, 
including  volume,  of  anticipated  waste 
associate  with  the  use  of  the  substitute. 
In  addition,  information  on  anticipated 
waste  management  practices  associated 
with  the  use  of  the  substitute.  Any 
available  information  on  any  pollution 
controls  used  or  that  could  be  used  in 
association  with  the  substitute  (e.g., 
emissions  reduction  technologies, 
wastewater  treatment,  treatment  of 
hazardous  waste)  and  the  costs  of  such 
technology  must  also  be  submitted. 

(12)  Replacement  ratio  for  a  chemical 
substitute.  Information  on  the 
replacement  ratio  for  a  chemical 
substitute  versus  the  class  I  or  II 
substances  being  replaced.  The  term 
“replacement  ratio”  means  how  much 
of  a  substitute  must  be  used  to  replace 

a  given  quantity  of  the  class  I  or  II 
substance  being  replaced. 

(13)  Required  changes  in  use 
technology.  Detail  on  the  changes  in 
technology  needed  to  use  the 
alternative.  Such  information  should 
include  a  description  of  whether  the 
substitute  can  be  used  in  existing 
equipment — with  or  without  some 
retrofit— or  only  in  new  equipment. 

Data  on  the  cost  (capital  and  operating 
expenditures)  and  estimated  life  of  any 
technology  modifications  should  also  be 
submitted. 

(14)  Cost  of  substitute.  Data  on  the 
expected  average  cost  of  the  alternative. 
In  addition,  information  is  needed  on 
the  expected  equipment  lifetime  for  an 
alternative  technology.  Other  critical 
cost  considerations  should  be  identified, 
as  appropriate. 

(15)  Availability  of  substitute.  If  the 
substitute  is  not  currently  available,  the 
timing  of  availability  of  a  substitute 
should  be  provided. 

(16)  Anticipated  market  share.  Data 
on  the  anticipated  near-term  and  long¬ 
term  nationwide  substitute  sales. 
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(17)  Applicable  regulations  under 
other  environmental  statutes. 

Information  on  whether  the  substitute  is 
regulated  imder  other  statutory 
authorities,  in  particular  the  Clean 
Water  Act,  Safe  Drinking  Water  Act,  the 
Resource  Conservation  and  Recovery 
Act,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  the  Toxic 
Substances  Control  Act,  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  the  Emergency  Planning  and 
Community  Right-to-Know  Act,  or  other 
titles  under  the  Clean  Air  Act. 

(18)  Information  already  submitted  to 
the  Agency.  Information  requested  in 
the  SNAP  program  notice  that  has  been 
previously  submitted  to  the  Agency  as 
part  of  past  regulatory  and  information¬ 
gathering  activities  may  be  referenced 
rather  than  resubmitted.  Submitters  who 
cannot  provide  accurate  references  to 
data  sent  previously  to  the  Agency 
should  include  all  requested 
information  in  the  SNAP  notice. 

(19)  Information  already  available  in 
the  literature.  If  any  of  the  data  needed 
to  complete  the  SNAP  program  notice 
are  available  in  the  public  literature, 
complete  references  for  such 
information  should  be  provided. 

(b)  The  Significant  New  Alternatives 
Policy  (SNAP)  Information  Notice  is 
designed  to  provide  the  Agency  with  the 
information  necessary  to  reach  a 
decision  on  the  acceptability  of  a 
substitute.  (1)  Submitters  requesting 
review  under  the  SNAP  program  should 
send  the  completed  SNAP  notice  to: 
SNAP  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(6205-J),  401  M  Street,  SW., 

Washington,  DC  20460. 

(2)  Submitters  filing  jointly  under 
SNAP  and  the  Premanufacture  Notice 
Program  (PMN)  should  send  the  SNAP 
addendum  along  with  the  PMN  form  to: 
PMN  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(7407),  401  M  Street,  SW.,  Washington, 
E)C  20460.  Submitters  must  also  send 
both  docimients  to  the  SNAP  program, 
with  a  reference  to  indicate  the  notice 
has  been  furnished  to  the  Agency  under 
the  PMN  progTcun.  Submitters  providing 
information  on  new  chemicals  for  joint 
review  under  the  TSCA  and  SNAP 
programs  may  be  required  to  supply 
additional  toxicity  data  under  TSCA 
section  5. 

(3)  Submitters  filing  jointly  under 
SNAP  and  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  should  send  the  SNAP  form  to  the 
Office  of  Pesticide  Programs, 
Registration  Division,  (7505C)  401  M 
Street,  SW.,  Washington,  DC,  20460,  as 


well  as  to  the  SNAP  Document  Control 
Officer. 

§  82.1 80  Agency  review  of  SNAP 
submissions. 

(a)  Processing  of  SNAP  notices.  (1) 
90-day  review  process.  The  90-day 
review  process  will  begin  once  EPA 
receives  a  submission  and  determines 
that  such  submission  includes  data  on 
the  substitute  that  are  complete  and 
adequate,  as  described  in  §  82.178.  The 
Agency  may  suspend  or  extend  the 
review  period  to  alk)w  for  submission  of 
additional  data  needed  to  complete  the 
review  of  the  notice. 

(2)  Initial  review  of  notice.  The  SNAP 
Document  Control  Officer  will  review 
the  notice  to  ensure  that  basic 
information  necessary  to  process  the 
submission  is  present  (i.e.,  name  of 
compemy,  identification  of  substitute, 
etc.).  The  SNAP  Document  Control 
Officer  will  also  review  substantiation 
of  any  claim  of  confidentiality. 

(3)  Determination  of  data  adequacy. 
Upon  receipt  of  the  SNAP  submission, 
the  Agency  will  review  the 
completeness  of  the  information 
supporting  the  application.  If  additional 
data  are  needed,  the  submitter  will  be 
contacted  following  completion  of  this 
review.  The  90-day  review  period  will 
not  commence  until  EPA  has  received 
data  it  judges  adequate  to  support 
analysis  of  the  submission. 

(4)  Letter  of  receipt.  The  SNAP 
Document  Control  Officer  will  send  a 
letter  of  receipt  to  the  submitter  to 
confirm  the  date  of  notification  and  the 
beginning  of  EPA’s  90-day  review 
period.  The  SNAP  Document  Control 
Officer  will  also  assign  the  SNAP  notice 
a  tracking  number,  which  will  be 
identified  in  the  letter  of  receipt. 

(5)  Availability  of  new  information 
during  review  period.  If  critical  new 
information  becomes  available  during 
the  review  period  that  may  influence 
the  Agency’s  evaluation  of  a  substitute, 
the  submitter  must  notify  the  Agency 
about  the  existence  of  such  information 
within  10  days  of  learning  of  such  data. 
The  submitter  must  also  inform  the 
Agency  of  new  studies  underway,  even 
if  the  results  will  not  be  available  within 
the  90-day  review  period.  The  Agency 
may  contact  the  submitter  to  explore 
extending  or  suspending  the  review 
period  depending  on  the  type  of 
information  received  and  the  stage  of 
review. 

(6)  Completion  of  detailed  review. 
Once  the  initial  data  review,  described 
in  paragraphs  (a)(2)  and  (3)  of  this 
section,  has  been  completed,  the  Agency 
will  complete  a  detailed  evaluation  of 
the  notice.  If  during  any  time  the 
Agency  perceives  a  lack  of  information 


necessary  to  reach  a  SNAP 
determination,  it  will  contact  the 
submitter  and  request  the  missing  data. 

(7)  Criteria  for  review.  To  determine 
whether  a  substitute  is  acceptable  or 
imacceptable  as  a  replacement  for  class 
I  or  II  compounds,  the  Agency  will 
evaluate: 

(i)  Atmospheric  effects  and  related 
health  and  environmental  impacts; 

(ii)  General  population  risks  from 
ambient  exposure  to  compoimds  with 
direct  toxicity  and  to  increased  ground- 
level  ozone; 

(iii)  Ecosystem  risks; 

(iv)  Occupational  risks; 

(v)  Consumer  risks; 

(vi)  Flammability;  and 

(vii)  Cost  and  availability  of  the 
substitute. 

(8)  Communication  of  decision,  (i) 
Communication  of  decision  to  the 
submitter.  Once  the  SNAP  program 
review  has  been  completed,  the  Agency 
will  notify  the  submitter  in  writing  of 
the  decision.  Sale  or  manufacture  of 
new  substitutes  may  commence  after  the 
initial  90-day  notification  period  expires 
even  if  the  Agency  fails  to  reach  a 
decision  within  the  90-day  review 
period  or  fails  to  commimicate  that 
decision  or  the  need  for  additional  data 
to  the  submitter.  Sale  or  manufacture  of 
existing  substitutes  may  continue 
throughout  the  Agency’s  90-day  review. 

(ii)  Communication  of  Decision  to  the 
Public.  The  Agency  will  publish  in  the 
Federal  Register  on  a  quarterly  basis  a 
complete  list  of  the  acceptable  and 
unacceptable  alternatives  that  have  been 
reviewed  to  date.  In  the  case  of 
substitutes  proposed  as  acceptable  with 
use  restrictions,  proposed  as 
unacceptable  or  proposed  for  removal 
from  either  list,  a  rulemaking  process 
will  ensue.  Upon  completion  of  such 
rulemaking,  EPA  will  publish  revised 
lists  of  substitutes  acceptable  subject  to 
use  conditions  or  narrowed  use  limits 
and  unacceptable  substitutes  to  be 
incorporated  into  the  Code  of  Federal 
Regulations.  (See  appendix  A  of  this 
subpart.) 

(b)  Types  of  listing  decisions.  When 
reviewing  substitutes,  the  Agency  will 
list  substitutes  in  one  of  five  categories: 

(1)  Acceptable.  Where  the  Agency  has 
reviewed  a  substitute  and  found  no 
reason  to  prohibit  its  use,  it  will  list  the 
alternative  as  acceptable  for  the  end- 
uses  listed  in  the  notice. 

(2)  Acceptable  subject  to  use 
conditions.  After  reviewing  a  notice,  the 
Agency  may  make  ajdetermination  that 
a  substitute  is  acceptable  only  if 
conditions  of  use  are  met  to  minimize 
risks  to  human  health  and  the 
environment.  Where  users  intending  to 
adopt  a  substitute  acceptable  subject  to 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


13151 


use  conditions  must  make  reasonable 
efforts  to  ascertain  that  other 
alternatives  are  not  feasible  due  to 
safety,  performance  or  technical 
reasons,  documentation  of  this 
assessment  must  be  retained  on  file  for 
the  purpose  of  demonstrating 
compliance.  This  documentation  shall 
include  descriptions  of  substitutes 
examined  and  rejected,  processes  or 
products  in  which  the  substitute  is 
needed,  reason  for  rejection  of  other 
alternatives,  e.g.,  performance,  technical 
or  safety  standards.  Use  of  such 
substitutes  in  ways  that  are  inconsistent 
with  such  use  conditions  renders  them 
unacceptable. 

(3)  Acceptable  subject  to  narrowed 
use  limits.  Even  though  the  Agency  can 
restrict  the  use  of  a  substitute  based  on 
the  potential  for  adverse  effects,  it  may 
be  necessary  to  permit  a  narrowed  range 
of  use  within  a  sector  end-use  because 
of  the  lack  of  alternatives  for  specialized 
applications.  Users  intending  to  adopt  a 
substitute  acceptable  with  narrowed  use 
limits  must  ascertain  that  other 
alternatives  are  not  technically  feasible. 
Companies  must  document  the  results 
of  their  evaluation,  and  retain  the 
results  on  file  for  the  purpose  of. 
demonstrating  compliance.  This 
documentation  shall  include 
descriptions  of  substitutes  examined 
and  rejected,  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
available  substitutes.  Use  of  such 
substitutes  in  applications  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  them 
unacceptable. 

(4)  Unacceptable.  This  designation 
will  apply  to  substitutes  where  the 
Agency’s  review  indicates  that  the 
substitute  poses  risk  of  adverse  effects  to 
human  health  and  the  environment  and 
that  other  alternatives  exist  that  reduce 
overall  risk. 

(5)  Pending.  Submissions  for  which 
the  Agency  has  not  reached  a 
determination  will  be  described  as 
pending.  For  all  substitutes  in  this 
category,  the  Agency  will  work  with  the 
submitter  to  obtain  any  missing 
information  and  to  determine  a 
schedule  for  providing  the  missing 
information  if  the  Agency  wishes  to 
extend  the  90-day  review  period.  EPA 
will  use  the  authority  imder  section  114 
of  the  Clean  Air  Act  to  gather  this 
information,  if  necessary.  In  some 
instances,  the  Agency  may  also  explore 
using  additional  statutory  provisions 


(e.g.,  section  5  of  TSCA)  to  collect  the 
needed  data. 

(c)  Joint  processing  under  SNAP  and 
TSCA.  The  Agency  will  coordinate 
reviews  of  substitutes  submitted  for 
evaluation  under  both  the  TSCA  PMN 
pro^am  and  the  CAA. 

(a)  Joint  processing  under  SNAP  and 
FIFRA.  The  Agency  will  coordinate 
reviews  of  substitutes  submitted  for 
evaluation  under  both  FIFRA  and  the 
CAA. 

§  82.1 82  Confidentiality  of  data. 

(a)  Clean  Air  Act  provisions.  Anyone 
submitting  information  must  assert  a 
claim  of  confidentiality  at  the  time  of 
submission  for  any  data  they  wish  to 
have  treated  as  confidential  business 
information  (CBI)  imder  40  CFR  part  2, 
subpart  B.  Failure  to  assert  a  claim  of 
confidentiality  at  the  time  of  submission 
may  result  in  disclosure  of  the 
information  by  the  Agency  without 
further  notice  to  the  submitter.  The 
submitter  should  also  be  aware  that 
under  section  114(c),  emissions  data 
m^  not  be  claimed  as  confidential. 

(b)  Substantiation  of  confidentiality 
claims.  At  the  time  of  submission,  EPA 
requires  substantiation  of  any 
confidentiality  claims  made.  Failure  to 
provide  any  substantiation  may  result  in 
disclosure  of  information  without 
further  notice  by  the  Agency.  All 
submissions  must  include  adequate 
substantiation  in  order  for  an 
acceptability  determination  on  a 
substitute  to  be  published.  Moreover, 
under  40  CFR  part  2,  subpart  B,  there 
are  further  instances  in  which 
confidentiality  assertions  may  later  be 
reviewed  even  when  confidentiality 
claims  are  initially  received.  The 
submitter  will  also  be  contacted  as  part 
of  such  an  evaluation  process. 

(c)  Confidentiality  provisions  for 
toxicity  data.  In  the  event  that  toxicity 
or  health  and  safety  studies  are  listed  as 
confidential,  this  information  cannot  be 
maintained  as  confidential  where  such 
data  are  also  submitted  imder  TSCA  or 
FIFRA,  to  the  extent  that  confidential 
treatment  is  prohibited  under  those 
statutes.  However,  information 
contained  in  a  toxicity  study  that  is  not 
health  and  safety  data  and  is  not 
relevant  to  the  effects  of  a  substance  on 
human  health  and  the  environment 
(e.g.,  discussion  of  process  information, 
proprietary  blends)  can  be  maintained 
as  confidential  subject  to  40  CFR  part  2. 
subpart  B. 

(d)  Joint  submissions  under  other 
statutes.  Information  submitted  as  part 
of  a  joint  submission  to  either  SNAP/ 
TSCA  or  SNAP/FIFRA  must  adhere  to 
the  security  provisions  of  the  program 
offices  implementing  these  statutes.  For 


such  submissions,  the  SNAP  handling 
of  such  notices  will  follow  the  security 
provisions  under  these  statutes. 

$82,184  Petitions. 

(a)  Who  may  petition.  Any  person 
may  petition  the  Agency  to  amend 
existing  listing  decisions  under  the 
SNAP  program,  or  to  add  a  new 
substance  to  any  of  the  SNAP  lists. 

(b)  Types  of  petitions.  Five  types  of 
petitions  exist:  (1)  Petitions  to  add  a 
substitute  not  previously  reviewed 
under  the  SNAP  program  to  the 
acceptable  list.  This  type  of  petition  is 
comparable  to  the  90-day  notifications, 
except  that  it  would  generally  be 
initiated  by  entities  other  than  the 
companies  that  manufacture,  formulate, 
or  otherwise  use  the  substitute. 
Companies  that  manufacture,  formulate, 
or  use  substitutes  that  want  to  have  their 
substitutes  added  to  the  acceptable  list 
should  submit  information  on  the 
substitute  under  the  90-day  review 
program; 

(2)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  unacceptable  list; 

(3)  Petitions  to  delete  a  substitute 
fi'om  the  acceptable  list  and  add  it  to  the 
unacceptable  list  or  to  delete  a 
substitute  firom  the  unacceptable  and 
add  it  to  the  acceptable  list; 

(4)  Petitions  to  add  or  delete  use 
restrictions  on  an  acceptability  listing. 

(5)  Petitions  to  grandfather  use  of  a 
substitute  listed  as  unacceptable  or 
acceptable  subject  to  use  restrictions. 

(c)  Content  of  the  petition.  The 
Agency  requires  that  the  petitioner 
submit  information  on  the  type  of  action 
requested  and  the  rationale  for  the 
petition.  Petitions  in  paragraphs  (b)(1) 
and  (2)  of  this  section  must  contain  the 
information  described  in  §  82.178, 
which  lists  the  items  to  be  submitted  in 
a  90-day  notification.  For  petitions  that 
request  the  re-examination  of  a 
substitute  previously  reviewed  under 
the  SNAP  program,  the  submitter  must 
also  reference  the  prior  submittal  or 
existing  listing.  Petitions  to  grandfather 
use  of  an  unacceptable  substitute  must 
describe  the  applicability  of  the  test  to 
judge  the  appropriateness  of  Agency 
grandfathering  as  established  by  the 
United  States  District  Court  for  the 
District  of  Columbia  Circuit  (see  Sierra 
Club  V.  EPA.  719  F.2d  436  (D.C.  Cir. 
1983)).  This  test  includes  whether  the 
new  rule  represents  an  abrupt  departure 
from  previously  established  practice, 
the  extent  to  which  a  party  relied  on  the 
previous  rule,  the  degree  of  burden 
which  application  of  the  new  rule 
would  impose  on  the  party,  and  the 
statutory  interest  in  applying  the  new 
rule  immediately. 
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(d)  Petition  process,  flj  Notification  of 
Afiected  Companies.  If  the  petition 
concerns  a  substitute  previously  either 
approved  or  restricted  under  the  StiAP 
pro^am,  the  Agency  will  contact  the 
original  submitter  of  that  substitute. 

(2)  Review  for  data  adequacy.  The 
Agency  will  review  tiie  petition  for 
adequacy  of  data.  As  with  a  90^ay 
notice,  the  Agency  may  suspend  review 
until  the  petitioner  submits  the 
information  necessary  to  evaluate  the 
petition.  To  reach  a  timely  decision  on 
substitutes,  EPA  may  use  collection 
authorities  such  as  those  contained  in 
section  114  of  the  Clean  Air  Act  as 
amended,  as  well  as  infonn^ion 
collection  provisicHis  of  other 
environmental  statutes. 


(3)  Review  procedures.  To  evaluate 
the  petition,  the  Agency  may  submit  the 
petition  for  review  to  appropriate 
experts  inside  and  outside  the  Agency. 

14]  Tiaungof  determinations.  If  data 
are  adequate,  as  described  in  §  82.180, 
the  A^ncy  will  respond  to  the  petition 
within  90  days  of  receiving  a  complete 
petition.  If  the  petition  is  inadequately 
supported,  the  Agmcy  will  query  the 
petitioner  to  fill  any  data  gaps  before  tiie 
90-day  review  period  begins,  or  may 
deny  the  petition  because  data  are 
inadequate. 

(5)  Rulemaking  procedures.  EPA  will 
initiate  rulemaking  whenever  EPA 
grants  a  fwtititm  to  add  a  substance  to 
the  list  cd  unacceptable  snbstitutes, 
remove  a  substance  from  any  list,  or 
change  or  create  an  acceptable  listing  by 

Reffwgerants 

Unacceptable  Substitutes 


imposing  or  deleting  use  conditions  or 
use  limits. 

(6)  Communication  of  decision.  The 
Agency  will  inform  petitioners  within 
90  days  of  receiving  a  complete  petition 
whether  their  request  has  been  granted 
or  denied.  If  a  petition  is  denied,  the 
Agency  will  publish  in  the  Federal 
Register  an  explanation  d  the 
determination.  If  a  petition  is  granted, 
the  Agency  will  pnmish  the  r^sed 
SNAP  list  incorporating  the  final 
petition  decision  within  6  months  of 
reaching  a  determination  or  in  the  next 
scheduled  update,  if  sooner,  provided 
any  required  rulemaking  has*  been 
completed  within  the  shorter  period. 

AppiendixA  to  Subpart  G— Substitutes 
Su^ect  to  Use  Restrictions  and 
Unaccqitable  Substitutes 


Substitute 


CFC-lt  centrifugal  chiOers  HCFO-T4tb . . .  Unacceptable 

(retrofit). 

CFC-12  centrifugal  cbiHers  HCFC-22/HFC-142WCFC--r2  Uracceptable 

(retrofit). 

Hyfirocarbon  blend  A _ Unacceptable 


Comments 


Unacceptable  „  I  Has  a  high  OOP  relath/a  to:  other  alternatives. 


CFC-II,  CFC-12.  CFC-fia,  HCFC-22/MFC-142b/CFC-12 
CFC-114,  R-600  ccntiifugal 
chillers  (new  equipment/ 

NtKs). 

,  Hydrocabon  blend  A . . 


Unacceptable  .. 


Unacceptable 


'HCFC-t4lh . .  'Unacceptable 

CFC-12  reciproeating  chillers  HCFC-22/HFC-142h/CFC-12  Unacceptable 
(retrofit). 

Hydrocaibon  blend  A . .  Unacceptable 


CFC-12  redprocattng  chillers  HGFC-22/HFC-142b/CFC-12  Unacceptable 
(new  equipment/NIKs). 

Hycfrocaitun  blend  A _ '  UnacceptaUe 


CF011,  CFC-12.  Rr802  ifv  HCFC-22/HFC-142b/CFC-12 
dustrial  process  refrigeration 
(retrofit). 

CF011.  CFC-12,  R-602  in-  HCFC-22/HFC-142b/CFC-12 
dustrial  process  refrigeration 
(new  equipment/NIKs). 

CFC-12.  R-502  ice  skating  HCFC-22/HFC-142b/CFC-12 
rinks  (retrofit). 

'  Hydrocarbon  Wend  A . 


Unacceptable 


Unacceptable 


UnacceptaWe 

UnacceptaWe 


CFC-12.  R-602  ice  skating  HCFO-22/HFC-142b/CFC-12  Unacceptable 
links  (new  equipment/NIKs). 

Hyckocarbon  Wend  A .  Unacceptable 


CFC-12,  R-602  cold  storage  HCFC-^2/HFC-142b/CFC-12  Unacceptable 
warehouses  (retrofit). 

Hydrocarbon  Wend  A .  UnacceptaWe 


As  a  Wend  of  both  Class  I  and  Class  If  substances,  it  has  a 
higher  OOP  than  use  of  Class  11  substances. 

FlammaWnty  is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  used  safely  irr  this  end-use. 

As  a  Wend  of  both  Class  I  and  Class  H  substances,  it  has  a 
higher  OOP  than  use  of  Glass  11  substances. 


I  Flammability  is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  it  can.  be  used  s^ely  In  this  end- 
use. 

Has  a  high  OOP  relative  to.  other  alternatives. 

As  a  Wend  of  both  Class  I  and  Class  11  substances,  it  has  a 
higher  OOP  than  use  of  Class  It  substances.  v 

Flammability  Is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  It  can  be  used'  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

FtammaWlity  Is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  Wend  of  both  Glass- 1  and'  Glass  II  substances,  it  has  a 
higher  OOP  than  use  ef  Class  U  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  ft  has  a 
higher  OOP  than  use  of  Class  U  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  ft  has  a 
higher  OOP  than  use  of  Class  II  substances. 

FlammaWBty  is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  ft  can  be  used  safely  ir>  this  end- 
use. 

As  a  blend  of  both  Class  I  arxl  Class  If  substances,  ft  has  a 
higher  OOP  than  use  Class  H  substances. 

Flammability  is  a  serious  corKem.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  Wend  of  both  Class  I  and  Class  U  substances,  it  has  a 
higher  OOP  than  use  of  Class  It  substances. 

FlammaWlity  Is  a  serious  concern.  Oata  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 
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Refrigerants — Continued 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

CFC-12,  R-502  cold  storage 

HCFC-22/HFC-1 42h/CFC-1 2 

Unacceptable  .. 

warehouses  (new  equlp- 
menVNIKs). 

Hydrocarbon  blend  A . 

UnacceptaWe  .. 

CFC-12.  R-500,  R-602  refrig- 

HCFC-22/H  FG-1 42b/CFG-1 2 

UnacceptaWe  .. 

erated  transport  (retrofit). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12.  R-600.  R-502  refrig- 

HCFC-22/HFC-1 42h/CFC-1 2 

UnacceptaWe  .. 

erated  transport  (new  equip- 
ment/NIKs). 

Hydrocarbon  Wend  A . 

Unacceptable  .. 

CFC-12,  R-502  retail  food  re- 

HCFC-22/H  FC-1 42b/CFC-1 2 

Unacceptable  .. 

frigeration  (retrofit). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12,  R-502  retail  food  re- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

frigeration  (new  equipment/ 
NIKS). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12,  R-502  commercial 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

ice  machines  (retrofit). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12.  R-502  commercial 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

ice  machines  (new  equipr- 
ment/NIKs). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12  vending  machines 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

(retrofit). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFC-12  vending  machines 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

(new  equipmentNlKs). 

Hydrocarbon  blend  A . 

UnacceptaWe  .. 

CFR-12,  water  coders  (retro- 

HCFC-22/HFC-1 42b/CFC-12 

Unacceptable  .. 

fit). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFR-12.  water  coders  (New 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

equipment/NIKs). 

Hydrocarbon  blend  A . 

Unacceptable  .. 

CFR-12,  household  refrig- 

HCFC-22/H  FC-1 42b/CFC-1 2 

Unacceptable  .. 

erators  (retrofit). 

Hydrocarbon  Wend  A . 

UnacceptaWe  .. 

CFR-12,  househdd  refrig- 

HCFC-22/HFC-1 42b/CFC-1 2 

Unacceptable  .. 

erators  (new  equipment/ 
NIKs). 

Hydrocarbon  Wend  A . 

UnacceptaWe  .. 

Comments 


As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  K  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  corx^m.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  subsUinces. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  M  can  be  used  safely  in  this  end- 
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Refrigerawts— Continued 

Unacceptabte  Substitjtes 


End-use 

Substitute 

Decision 

CFR-12.  R-^  household 

HCFC-22SHFC-142bSCFC-12 

Unacceptable  .. 

freezers  (retrofit). 

Hydrocarbon  Wend  A . . 

Unacceptable  .. 

CFR-12,  502  household 

HCFC-22/HFC-1 42b/GFC-12 

Unacceptable  .. 

freezers  (new  equipments 
NIKS). 

Hydrocarbon  blend  A . . 

Unacceptable  .. 

CFR-12,  R-500  residential 

HCFC-22/HFC-1 42bSCFC-12 

UnacceptaWe  .. 

dehumidifiers  (retrofit). 

Hydrocarbon  Wend  A . . 

Unacceptable  .. 

CFR-12,  R-500  residential 

HCFC-22/HFC-1 42h/CF012 

Unacceptable .. 

dehumidifiers  (new  equip- 
ment/NIKs). 

Hydrocarbon  blend  A  . 

UnacceptaWe  .. 

CFR-12,  motor  vehicle  air 

HCFC-22/HFC-1 42h/CFC-12 

Unacceptable  .. 

corxiitioners  (retrofit). 

Hydrocarbon  blerxi  A _ ..... 

,  Unacceptable  .. 

CFR-12.  motor  vehicle  air 

HCFC-22/HFC-142b/CFC-12 

Unacceptable  .. 

conditioners  (new  equip- 
ntent/NIKs). 

Hydrocarbon  Wend  A . . 

Unacceptable  .. 

Comments 


As  a  blend  of  both  Class  I  and  Glass  It  substances,  it  has  a 
higher  OOP  than  use  of  Class  It  sub^nces. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  11  substar>:%s,  it  has  a 
higher  ODP  than  use  of  Class  If  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  R  substances,  it  has  a 
higher  ODP  than  use  of  Class  H  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  erxJ- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  R  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  11  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub¬ 
mitted  to  demonstrate  it  can  be  sued  safely  in  this  end- 
use. 


Foams 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-1T  Polyolefin  . 

HCFC-I41b  (or  Wends  there- 
oO. 

Unacceptable  .... 

HCFC-T41b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chloroform,  a  Class  1  substance.  The  Agency 
believes  that  non-ODP  alternatives  are  sufficiently  avail¬ 
able  to  rerxJer  the  use  of  HCFC-141b  unnecessary  in 
polyolefin  foams. 
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Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Electronics  cleaning 
CFO-113.  MCF. 


Substitute 


Decision 


(Comments 


W 


Perlluoro-carbons  (C5F12, 
C6F12.  C»F14.  C7F16. 
C8F18.  C5F11NO, 
C6F13NO,  C7F15NO. 
and  C8F16). 


Acceptable  for  high-per¬ 
formance,  precision-engi¬ 
neered  ap^ications  only 
where  reasonable  efforts 
have  been  made  to  as¬ 
certain  that  other  alter¬ 
natives  are  not  tech- 
nicalty  feasible  due  to 
performance  or.,  safety 
requirements. 


The  prmcipal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  long  atmospheric  life¬ 
times  and  high  global  warming  potentials.  Although 
actual  contributions  to  global  warming  depend  upon 
the  (^ntities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept¬ 
ability  by  conducting  a  reasonable  evaluation  of 
other  substitutes  to  determirre  that  PFC  use  is  nec¬ 
essary  to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  be  kept  on 


Precision  cleaning  w/CFC- 
113,  MCF. 


Perfluoro-carbons  (C5F12, 
C6F12,  C6F14.  C7F16. 
C8F18.  C6F11NO. 
C6F13NO.  C7F15NO, 
and  C8F16)- 


Acceptable  for  high-per- 
formance,  precision-engi¬ 
neered  applications  only 
where  reasonable  efforts 
have  been  made  to  as¬ 
certain  that  other  alter¬ 
natives  are  not  tech¬ 
nically  feasible  due  to 
performance  or  safety 
requirements. 


file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appro^te,  users  should  cotv 
sult  the  Preamble  for  this  rulemaking. 

The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  forig  atmospheric  life¬ 
times  and  high  global  warming  potentials.  Atthou^ 
actual  contributions  to  global  warming  depend  upon 
the  (^ntities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept¬ 
ability  by  conducting  a  reasonable  evaluation  of 
other  substitutes  to  determine  that  PFC  use  is  nec¬ 
essary  to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  kept  on 


file. 


For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  corv 
sult  the  Preamble  for  this  rulemaking. 


Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Metals  cleaning  w/CFC-1 13  .. 

HCFC  141b  and  its  blends  .... 

Unacceptable  ..» 

High  ODP;  other  alternatives  exist  Effective  date;  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
113  past  t^  effective  date  of  the  prohibition. 

Metals  cleaning  w/MCF . 

HCFC  141b  ar>d  its  blends  .... 

Unacceptable _ 

High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1. 
1996  for  uses  in  existing  equipment 

Electronics  cleaning  w/CFC- 
113. 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment  EPA  wiH  grant,  if 
necessary,  narrowed  use  acceptabttity  listings  for  CFC- 
113  past  t^  effective  date  of  the  prohibition. 

Electronics  cleaning  w/MCF  „. 

HCFC  141b  and  its  blends  .... 

Unacceptable _ 

High  OOP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment 

Precision  cleaning  w/CFC- 
113. 

HCFC  141b  and  its  blends  .-. 

Unacceptable  .... 

High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  In  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1. 
1996  for  uses  in  existirtg  equipment  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
113  past  the  effective  date  of  the  prohibition. 

Precision  cleaning  w/MCF _ 

HCFC  141b  and  its  blends  .... 

Unacceptable  .... 

High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment. 

13156 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


Fire  Suppression  and  Explosion  Protection  Streaming  Agents 

Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


Comments 

Use  of  CFCs  are  controlled  under  CAA  section  610 
which  bans  use  of  CFCs  in  pressurized  dispens¬ 
ers,  aTKf  therefore  are  not  permitted  for  use  in 
portable  fire  extinguishers.  EPA  will  list  this  agent 
as  proposed  unacceptable  in  the  next  SNAP  pro¬ 
posed  rulemaking. 

B^use  CFCs  are  a  Class  I  substance,  production 
will  be  phased  out  by  January  1, 1996. 

See  additional  comments  1,  2. 

Proper  procedures  regarding  the  operation  of  the 
extinguisher  and  ventilation  following  dispensing 
the  extinguishant  is  recommended.  Worker  expo¬ 
sure  may  be  a  concern  in  small  office  areas. 
HBFC-22B1  is  considered  an  interim  substitute  for 
Halon  1211.  Because  the  HBFC-22B1  has  an 
ODP  of  .74,  production  will  be  phased  out  (ex¬ 
cept  for  essential  uses)  on  January  1, 1996. 

This  agent  was  submitted  to  the  Agency  as  a 
Premanufacture  Notice  (PMN)  and  is  presently 
subject  to  requirements  contained  in  a  Toxic  Sub¬ 
stance  Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1,  2. 

C6Fu .  Acceptable  for  .  Users  must  observe  the  limitations  on  PFC  accept- 

nonresidential  uses  ability  by  making  reasonable  effort  to  undertake 

where  other  alter-  the  following  measures: 

natives  are  not  tech-  (i)  cornfuct  an  evaluation  of  foreseeable  conditions 

nically  feasible  due  to  of  end  use; 

performance  or  safety  (ii)  determine  that  the  physical  or  chemical  prop- 

requirements:  erties  or  other  technical  constraints  of  the  other 

available  agents  preclude  their  use;  and 

a.  due  to  the  physical  or  .  (iii)  determine  that  human  exposure  to  the  other  al¬ 
chemical  properties  of  temative  extinguishing  agents  may  approach  or 

the  agent,  or.  result  in  cardiosensitization  or  other  unacceptable 

toxicity  effects  under  normal  operating  conditions; 

Documentation  of  such  measures  must  be  available 
for  review  upon  request. 

b.  where  human  exposure  .  The  principal  environmental  characteristic  of  con- 

to  the  extinguishing  cem  for  PFCs  is  that  they  have  high  GWPs  and 

agent  may  approach  long  atmospheric  lifetimes.  Actual  contributions  to 

cardiosensitization  lev-  global  warming  depend  upon  the  quantities  of 

els  or  result  in  other  PFCs  emitted. 

unacceptable  health  ef-  For  additional  guidance  regarding  applications  in 

fects  under  normal  op-  which  PFCs  may  be  appropriate,  users  should 

erating  conditions.  consult  the  description  of  potential  uses  which  is 

included  in  the  preamble  to  this  rulemaking. 

See  additional  comments  1 ,  2. 

Additional  Comments: 

1—  Discharge  testing  and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

2 —  ^The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 

Fire  Suppression  and  Explosion  Protection  Streaming  Agents 

Unacceptable  Substitutes 


Substitute 

Decision 

Conditions 

(CFC  Blend] . 

Acceptable  in 

nonresidential  uses 

only. 

i 

HBFC-22B1 . 

Acceptable  in 
nonreside¬ 
ntial  uses 
only. 

C6Fu  . 

Acceptable  for 

nonresidential  uses 

where  other  alter¬ 
natives  are  not  tech¬ 
nically  feasible  due  to 
performance  or  safety 
requirements: 

a.  due  to  the  physical  or 
chemical  properties  of 
the  agent,  or. 

b.  where  human  exposure 
to  the  extinguishing 
agent  may  approach 
cardiosensitization  lev¬ 
els  or  result  in  other 
unacceptable  health  ef¬ 
fects  under  normal  op¬ 
erating  conditions. 

End-use  Substitute  Decision  '  I  Comments 

Halon  1211  Streaming  Agents  [CFC-11] .  Unacceptable  ....  This  agent  has  been  suggested  for  use  on  large  outdoor 


fires  for  which  non-ozone  depleting  alternatives  are  cur¬ 
rently  used. 
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Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents 

Substitutes  Acceptable  Sutqect  To  Use  Conditions 


End-use 


Substitute 


Decision 


Conditions 


Haion  1301  Total 
Flooding  Agents. 


HBFC-22B1 


Acceptable 


Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentratior^  exceeding  its 
cardiotoxic  NOAEL  of  0.3% . 


Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  coTKentration  greater  than  its 
cardotoxic  LOAEL  of  1 .0%. 


HCFC-22 _ _ 


Acceptable  .. 


HBFC-22B1  concentrations  greater 
than  1 .0%  are  only  permitted  in 
areas  not  nornrally  occupied  by  em¬ 
ployees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 


HCFC-124 . . 


Acceptable 


i 


Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  2.5%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concerUration  greater  than  its 
cardiotoxic  LOAEL  of  5.0%. 

HCFC-22  corx»ntrations  greater  than 
5.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
coTKentrations  exceeding  its 
cardotoxic  NOAEL  of  1.0%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  OF  2.5%. 

HCFC-123  concentrations  greater  than 
2S%  are  only  permitted  in  areas  not 
rx>rmally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 


Cornments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  5.3%,  while  its 
cardiotoxic  LOAEL  is  1%.  Thus,  it  is 
unlikely  that  this  agent  will  be  used  in 
normally  occupied  areas. 

HBFC-22B1  can  be  considered  only  an 
interim  substitute  for  Haion  1301. 
HBFC-22B1  has  an  ODP  of  .74; 
thus,  production  will  be  phased  out 
January  1, 1996. 

This  agent  was  submitted  to  the  Agen¬ 
cy  as  a  Premanufacture  Notice 
(PMN)  and  is  presently  subject  to  re¬ 
quirements  contained  in  a  Toxic  Sub¬ 
stance  Control  Act  (TSCA)  Consent 
Order. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  13.9%  while  its 
cardiotoxic  LOAEL  is  5.0%.  Thus,  it 
is  unlikely  that  this  agent  will  be  used 
in  normally  occupied  areas. 

See  additional  comments  1,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  8.4%  while  its  cardiotoxic 
LOAEL  is  2.5%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  nor¬ 
mally  occupied  areas. 

See  additional  comments  1, 2,  3,  4. 
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Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  To  Use  Conditions 


Substitute 


Decision 


Conditions 


(HCFC  BLEND]  A 


Acceptable 


Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  [HCFC  Blend] 
A  in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  10.0%. 


HFC-23 


Acceptable 


Where  egress  takes  greater  than  30 
seconds  but  less' than  one  minute, 
the  employer  shall  not  use  [HCFC 
Blend]  A  in  a  concentration  greater 
than  its  cardiotoxic  LOAEL  of  10.0%. 

[HCFC  Blend]  A  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by  em¬ 
ployees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-23  in 
concentrations  exceeding  30%. 


HFC-125 


Acceptable 


Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  HFC-23 
in  a  concentration  greater  than 
50.0%. 

HFC-23  concentrations  greater  than  50 
percent  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  seconds. 
The  employer  shall  assure  that  no 
unprotected  employees  enter  the 
area  during  agent  discharge. 

The  design  concentration  must  result  in 
an  oxygen  level  of  at  least  16%. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  7.5%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cadiotoxic  LOAEL  of  10.0%. 

HFC-125  concentrations  greater  than 
10.0%  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  seconds. 
The  employer  shall  assure  that  no 
unprotected  employees  enter  the 
area  during  agent  discharge. 


Comments 


The  comparative  design  concentration 
based  on  full-scale  testing  is  approxi¬ 
mately  8.6%. 

The  agent  should  be  recovered  from 
the  fire  protection  system  in  conjunc¬ 
tion  with  testing  or  servicing,  and 
should  be  recycled  for  later  use  or 
destroyed. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  a(>- 
proximately  14.4%  while  data  indi¬ 
cates  that  its  cardiotoxicity  NOAEL  is 
30%  without  added  oxygen  and  50% 
with  added  oxygen.  Its  LOAEL  is 
likely  to  exceed  50%. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  11.3%  while  its 
cardiotoxic  LOAEL  is  10.0%.  Thus,  it 
is  unlikely  that  this  agent  will  be  used 
in  normally  occupied  areas. 

See  additional  comments  1,2,3,  4. 
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Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  To  Use  Conditions 


Substitute 


HFC-134a  . I  Acceptable 


HFC-227ea  .  Acceptable 


Acceptable 


where  other  al¬ 
ternatives  are 
not  tech¬ 
nically  fea¬ 
sible  due  to 
performance 
or  safety  re¬ 
quirements: 
a.  due  to  their 
physical  or 
chemical 
properties,  or 


Conditions 


Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  4.0%. 

Where  egress  takes  ionger  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  8.0%. 

HFC-134a  concentrations  greater  than 
8.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro¬ 
vided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro¬ 
tected  employees  enter  the  area  dur¬ 
ing  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements:. 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-227ea 
in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  9.0%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  1 0.5%. 

HFC-227ea  concentrations  greater 
than  10.5%  are  only  permitted  in 
areas  not  normally  occupied  by  em¬ 
ployees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

For  occupied  areas  from  which  person¬ 
nel  cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
comentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  12.6%  while  its 
cardiotoxic  LOAEL  is  8.0%.  Thus,  it 
is  unlikely  that  this  agent  will  be  used 
in  normally  occupied  areas. 

See  additional  comments  1 , 2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  7.0%  while  data  indicate 
that  its  cardiotoxicity  LOAEL  is  prob¬ 
ably  greater  than  10.5%.  ERA  is  ac¬ 
cepting  10.5%  as  its  LOAEL. 

This  agent  was  submitted  to  the  Agen¬ 
cy  as  a  Premanufacture  Notice 
(PMN)  agent  and  is  presently  subject 
to  requirements  contained  in  a  Toxic 
Substances  Control  Act  (TSCA)  Sig¬ 
nificant  New  Use  Rule  (SNUR). 

See  additional  comments  1,2,3,  4. 


Although  no  LOAEL  has  been  estab¬ 
lished  for  this  product,  standard 
OSHA  requirements  apply,  i.e.,  for 
occupied  areas  from  which  personnel 
can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentra¬ 
tion  not  exceeding  the  LOAEL. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  jip- 
proximately  6.6%. 

Users  must  observe  the  limitations  on 
PFC  acceptability  by  making  reason¬ 
able  efforts  to  undertake  the  follow¬ 
ing  measures: 

(i)  conduct  an  evaluation  of  foreseeable 
conditions  of  end  use; 


(ii)  determine  that  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unaccept¬ 
able  toxicity  effects  under  normal  op¬ 
erating  conditions;  and 

(iii)  determine  that  the  physical  or 
chemical  properties  or  other  technical 
constraints  of  the  other  available 
agents  preclude  their  use. 


13160 


Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18.  1994  /  Rules  and  Regulations 


Fire  Suf»pression  and  Explosion  Protection  Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  To  Use  Conditions 


End-use 

Substitute 

Decision 

Conditions 

Comments 

- 

1 

b.  where  i 

human  expo¬ 
sure  to  the 
extinguishing 
agents  may 
approach 
cardiosensiti- 
zation  levels 
or  result  in 
other  unac¬ 
ceptable 
health  effects 
under  normal 
operating 
conditions. 

All  personnel  must  be  evacuated  be¬ 
fore  concentration  of  C4F,o  exceeds 
40%. 

Design  concentration  must  result  in  ox¬ 
ygen  levels  of  at  least  16%. 

Documentation  of  such  measures  must 
be  available  for  review  upon  request. 

The  principal  environmental  char¬ 
acteristic  of  concern  for  PFCs  is  that 
they  have  high  GWPs  and  long  at¬ 
mospheric  lifetimes.  Actual  contribu¬ 
tions  to  global  warming  depend  upon 
the  quantities  of  PFCs  emitted. 

For  additional  guidance  regarding  appli¬ 
cations  in  which  PFCs  may  be  ap¬ 
propriate,  users  should  consult  the 
description  of  potential  uses  which  is 
included  in  this  rulemaking. 

See  additional  comments  1,2,3,  4. 

(IG-541]  . 

Acceptable  . 

Until  OSHA  establishes  applicable 
workplace  requirements: 

The  design  concentration  must  result  in 
at  least  10%  oxygen  and  no  more 
than  5%  COj. 

If  the  oxygen  concentration  of  the  at- 
rrxrsphere  falls  below  10%,  personnel 
must  be  evacuated  and  egress  must 
occur  within  30  seconds. 

Studies  have  shown  that  healthy, 
young  individuals  can  remain  in  a 
10%  to  12%  oxygen  atmosphere  for 
30  to  40  minutes  without  impairment. 
However,  in  a  fire  emergency,  the 
oxygen  level  may  be  reduced  below 
safe  levels,  and  the  combustion 
products  formed  by  the  fire  are  likely 
to  cause  harm.  Thus,  the  Agency 
does  not  contemplate  personnel  re¬ 
maining  in  the  space  after  system 
discharge  during  a  fire  without  Self 
Contained  Breathing  Apparatus 
(SCBA)  as  required  by  OSHA. 

See  additional  comments  1 ,  2. 

1 —  Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2 —  Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area. 

3 —  Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

4 —  ^The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 


Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents 

Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


ErxFuse 

Substitute 

Decision 

Conditions 

Comments 

Halon  1301  Total 

Acceptable 
where 
other  al¬ 
ternatives 
are  not 
technically 
feasible 
due  to 
perform- 
ance  or 
safety  re¬ 
quire¬ 
ments:. 

Until  OSHA  establishes  applicable  work¬ 
place  requirements: 

For  occupied  areas  from  which  person¬ 
nel  cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 

The  comparative  design  concentration 
based  on  cup  burner  values  is  ap¬ 
proximately  6.6%. 

Users  must  observe  the  limitations  on 
PFC  approval  by  urxfertaking  the  fol¬ 
lowing  measures; 

(i)  Corxluct  an  evaluation  of  foreseeable 
conditions  of  erxf  use; 

(ii)  Determine  that  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unaccept¬ 
able  toxicity  effects  under  normal  op¬ 
erating  conditions;  and 

Flooding  Agents. 
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Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 

Substitute 

Decision 

Conditions 

Comments 

a.  Due  to 
their  phys¬ 
ical  or 
chemical 
properties, 
or 

b.  Where 
human 
exposure 
to  the  ex¬ 
tinguish¬ 
ing  agents 
may  ap¬ 
proach 
cardiosen- 
sitization 
levels  or 
result  in 
other  un¬ 
accept¬ 
able 

health  ef¬ 
fects 

under  nor¬ 
mal  oper¬ 
ating  con¬ 
ditions . 

Although  no  LOAEL  has  been  estab¬ 
lished  for  this  product,  standard  OSHA 
requirements  apply,  i.e.  for  occupied 
areas  from  which  personnel  can  be 
evacuated  or  egress  can  occur  be¬ 
tween  30  and  60  seconds,  use  is  per¬ 
mitted  up  to  a  concentration  not  ex¬ 
ceeding  the  LOAEL. 

All  personnel  must  be  evacuated  before 
concentration  of  C4F10  exceeds  40%. 

Design  concentration  must  result  in  oxy¬ 
gen  levels  of  at  least  16% 

(iii)  Determine  that  the  physical  or  chem¬ 
ical  properties  or  other  technical  con¬ 
straints  of  the  other  available  agents 
preclude  their  use; 

Documentation  of  such  measures  must 
be  available  for  review  upon  request. 

The  principal  environmental  characteris¬ 
tic  of  concern  for  PFCs  is  that  they 
have  high  GWPs  and  long  atmos¬ 
pheric  lifetimes.  Actual  contributions  to 
global  warming  depend  upon  the 
quantities  of  PFCs  emitted. 

For  additional  guidance  regarding  appli¬ 
cations  in  which  PFCs  may  be  appro¬ 
priate,  users  should  consult  the  de¬ 
scription  of  potential  uses  which  is  in¬ 
cluded  in  the  preamble  to  this  rule- 
making. 

See  additional  comments  1,2,3,  4. 

Additional  Comments 

1 —  Must  conform  with  OSHA  29  CFR  1910  Sutoart  L  Section  1910.160  of  the  U.S.  Code. 

2 —  Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area. 

3 —  Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 

4 —  The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de¬ 
stroyed. 


[FR  Doc.  94-4753  Filed  3-17-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15, 35,  and  52 
(FAR  Cases  91-34  and  91-66] 

Federal  Acquisition  Regulation; 
Withdrawal  of  Proposals 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rules;  withdrawals. 

SUMMARY:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  decided  to 
withdraw  two  proposed  rules  prescribed 
in  the  Federal  Register  at  56  FR  64922, 
December  12, 1991,  FAR  Case  91-56, 
Research  and  Development  Contracting, 
and  at  56  FR  33826,  July  23, 1991,  FAR 
Case  91-34,  Make  or  Buy  Decisions.  The 
decision  was  based  on  the  Department 
of  Defense’s  request  to  retain  guidance 


in  the  Defense  Federal  Acquisition 
Regulation  Supplement. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  room 
4037,  GS  Building,  Washington,  E)C 
20405,  (202)  501-4755. 

List  of  Subjects  in  46  CFR  Parts  15,  35, 
and  52 

Government  procurement. 

Dated:  March  11, 1994. 

Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  94-6221  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  e82fr-34-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  195  and  700 
[FRL-4202-6] 

User  Fees  for  Radon  Proficiency 
Programs 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  fees  that 
EPA  will  collect  annually  to  support  its 
voluntary  radon  proficiency  programs. 
The  rule  requires  individuals  and 
organizations  applying  to  or 
participating  in  the  National  Radon 
Measurement  Proficiency  (RMP)  or  the 
National  Radon  Contractor  Proficiency 
(RCP)  programs  to  pay  annual  fees. 

Thirty  days  after  publication  of  the  rule, 
primary  measurement  service 
organizations  in  the  RMP  must  pay  an 
annual  fee  of  $375  per  device  entered  or 
listed  in  the  RMP  program.  Secondary 
measurement  service  providers  in  the 
RMP  must  pay  an  annual  fee  of  $75. 
Participants  in  the  individual 
proficiency  component  of  the  RMP 
program  must  pay  an  annual  fee  of 
$150.  Participants  in  the  RCP  program 
must  pay  an  annual  fee  of  $200.  State 
and  local  governments  are  exempted 
fi-om  these  fees  under  section  305  of  the 
Toxic  Substances  Control  Act,  15  U.S.C. 
2665.  Fees  for  other  proficiency  program 
elements,  such  as  training  courses  or 
exams,  may  be  proposed  at  a  later  date. 
EFFECTIVE  DATE:  April  18. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Long,  (202)  233-9433,  U.S. 
EPA,  Office  of  Radiation  and  Indoor  Air, 
401  M  Street  SW.  (6604J),  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  305  of  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2665, 
specifically,  the  Indoor  Radon 
Abatement  Act  (IRAA)  of  1988, 15 
U.S.C.  2661  et  seq.,  authorizes  the 
Administrator  of  EPA  to  assess  fees  “as 
may  be  necessary  to  defray  the  costs” 
associated  with  operating  its  radon 
proficiency  programs.  This  rule 
establishes  fees  for  two  proficiency 
programs:  The  National  Radon 
Measurement  Proficiency  Program  and 
the  National  Radon  Contractor 
Proficiency  Program.  Fees  for  other 
proficiency  program  elements,  such  as 
training  courses  or  exams,  may  be, 
proposed  later.  Fees  are  authorized  to  be 
deposited  into  a  special  account  in  the 
United  States  Treasury  with  amounts  in 


the  account  to  be  appropriated  for 
administering  these  programs.  State  and 
local  governments  are  exempt  finm 
paying  a  fee  to  participate  in  the 
programs  covered  by  diis  rule. 

Tnis  rule  is  cross-referenced  to  title  40 
of  the  Code  of  Federal  Regulations  (CFR) 
chapter  I,  subchapter  R,  part  700  that 
lists  regulations  promulgated  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Although  the  IRAA  was  enacted  as  Title 
III  of  TSCA,  this  regulation  is  listed 
under  subchapter  F  of  the  CFR  because 
it  deals  solely  with  a  radiation  program. 

II.  Background 

Radon  is  a  naturally  occurring 
odorless,  invisible  radioactive  gas. 

Radon  comes  fi'om  the  radioactive  decay 
of  uranium.  Radon  can  be  found  in  high 
concentrations  in  soils  and  rocks 
containing  uranium,  granite,  shale, 
phosphate,  and  pitchblende. 

EPA,  the  American  Lung  Association, 
the  American  Medical  Association,  and 
the  U.S.  Surgeon  General  have 
identified  radon  as  the  second  leading 
cause  of  lung  cancer  in  the  United 
States.  EPA  estimates  that  between 
7,000  to  30,000  lung  cancer  deaths  are 
attributable  to  exposure  to  radon  in  the 
U.S.  each  year.  Homes  with  radon 
problems  occur  in  every  State.  EPA 
estimates  that  nearly  1  out  of  every  15 
homes  in  the  U.S.  has  elevated  radon 
levels. 

EPA  has  developed  proficiency 
programs  to  assist  States  in  addressing 
the  radon  problem.  These  proficiency 
programs  are  part  of  a  comprehensive 
Agency  program  to  address  the  radon 
problem  nationwide.  The  IRAA  directed 
EPA  to  develop  voluntary  proficiency 
programs  to  evaluate  the  effectiveness  of 
radon  devices,  organizations,  and 
operators.  EPA  operates  two  major 
proficiency  programs  to  implement  this 
directive:  the  Radon  Measurement 
Proficiency  Program  and  the  Radon 
Contractor  Proficiency  Program.  These 
programs  assist  States  and  consumers  in 
identifying  capable  radon  service 
providers.  The  statute  also  authorizes 
the  collection  of  a  user  fee  from 
applicants  to  each  of  these  programs. 

EPA  also  established  four  Regional 
Radon  Training  Centers  (RRTCs) 
authorized  by  the  IRAA.  These  centers 
provide  a  variety  of  radon  training 
courses,  some  of  which  train 
individuals  seeking  to  enter  the  radon 
measurement  and  mitigation  business. 
They  also  assist  States  by  tailoring 
training  programs  to  meet  specific  State 
needs. 

EPA  issued  a  proposed  rule  in  the 
Federal  Register,  55  FR  50492 
(December  6, 1990),  to  establish  a  fee  of 
$1,000  for  each  primary  device 


application  to  the  RMP,  $200  for  each 
secondary  method  application  to  the 
RMP,  and  $200  for  each  applicant  for 
the  RCP  exam.  The  proposed  rule  also 
included  fees  for  EPA-provided  training 
courses.  The  comment  period  for  the 
proposed  rule  closed  on  February  4, 

1991.  About  100  comments  were 
submitted  to  the  Public  Docket  on  the 
proposed  rule.  This  preamble  includes 
responses  to  significant  comments  and 
indicates  changes  to  the  rule,  where 
applicable,  as  the  result  of  the  public 
comments.  Specific  responses  to 
comments  and  changes  to  the  rule  are 
discussed  in  section  IV  to  this  preamble. 

The  fees  that  the  Agency  is  initially 
establishing  pursuant  to  section  305  of 
the  TSCA  will  recover  less  than  the  total 
costs  of  administering  the  proficiency 
programs.  For  Fiscal  Year  (FY)  1992, 
total  Agency  costs  to  operate  the  radon 
proficiency  programs,  including  both 
direct  and  indirect  costs,  were  estimated 
as  $2.6  million.  EPA  expects  similar 
costs  for  fiscal  year  1994.  The  Agency 
expects  to  collect  about  $830,000  during 
the  first  year  that  this  rule  is  in  effect. 
EPA  shall  adjust  the  fees  over  the  next 
five  years  to  a  level  that  will  ultimately 
be  sufficient  to  recover  the  full  armual 
costs  of  the  proficiency  programs.  Fees 
may  also  be  adjusted  to  account  for 
inflation,  changes  in  programs  costs,  etc. 
EPA  will  evaluate  the  potential  of  its  fee 
adjustments  on  the  radon  industry. 

A.  Overview  of  the  National  Radon 
Measurement  Proficiency  (RMP) 

Program 

1.  Overview  of  the  RMP 

EPA  established  the  RMP  program  in 
1986  to  assist  States  and  the  public  in 
selecting  qualified  organizations  to 
measure  indoor  radon  and  radon  decay 
products.  Radon  decay  products  are  the 
radioactive  isotope  which  follow  radon- 
222  in  the  decay  chain,  primarily 
polonium-218,  lead-214,  bismuth-214, 
and  polonium-214.  Measurement 
organizations  and  each  of  their  primary 
radon  measurement  devices  are  tested. 
Those  organizations  which  meet  the 
program’s  quality  assurance 
requirements  are  listed  as  successful 
participants  in  the  “National  Radon 
Measurement  Proficiency  (RMP) 

Program — National  Proficiency  Report.” 
The  RMP  program  is  voluntary 
proficiency  program. 

The  program  emphasizes  evaluating 
the  proficiency  of  organizations  that 
provide  radon  measurement  services 
and  providing  the  public  with 
information  on  proficient  radon 
measurement  services  organizations. 

The  RMP  program  also  promotes  the  use 
of  standard  operating  procedures  and 
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improved  quality  assiuance  and  control 
among  members  of  the  radon 
measiu^ment  commimity. 

Any  individual  or  organization  that 
provides  indoor  radon  measurement 
services  may  apply  to  RMP  program. 

The  application  (^A  520/1-91-008) 
and  Radon  Measurement  Proficiency 
(RMP)  Program  Handbook  (EPA  520/1- 
91-006)  may  be  obtained  by  calling  the 
Radon  Proficiency  Program  Information 
Service  (RIS)  at  (205)  272-2797  or  by 
FAX  at  (205)  260-9051  or  by  writing  to 
the  Radon  Proficiency  Program 
Information  Service,  c/o  Sanford  Cohen 
and  Associates,  Inc.,  1418  1-85  Parkway, 
Montgomery,  AL,  36016.  EPA  will 
accept  first-time  applications  or 
application  amendments  any  time 
during  the  year.  Organizations  in  the 
RMP  program  can  be  listed  for  two 
general  types  of  radon  measurement 
service  categorized  as  "primary”  or 
"secondary.”  It  is  possible  that 
organizations  may  be  listed  for  both 
primary  and  secondary  services. 
Participants  who  offer  radon 
measurement  services  that  include  the 
capability  to  analyze  or  read  radon 
measurement  devices  are  defined  as 
“primary”  for  that  device.  Passage  of  a 
radon  measiuement  performance  test  is 
required  for  a  participant  offering 
primary  services  to  become  listed  as 
proficient.  The  test  requires  that 
participants  demonstrate  their  ability  to 
analyze  accurately  the  level  of  radon  to 
which  their  device  was  exposed  emd  to 
report  the  correct  result.  Successful 
participants  are  listed  are  proficient  for 
a  specific  type  of  radon  measurement 
device.  Participants  are  also  tested 
periodically  to  maintain  their  primary 
listing  with  a  given  device.  Participants 
who  provide  primary  services  must  also 
operate  using  an  acceptable  quality 
assurance  pl^,  and  meet  other 
requirements  as  described  in  the  Radon 
Measurement  Proficiency  (RMP) 

Program  Handbook,  EPA  520/1-91-006, 
February  1991. 

Organizations  that  offer  radon 
measurement  services,  but  rely  on 
another  party  (a  primary  organization) 
for  analysis  or  reading  of  the 
measurement  device,  are  defined  as 
“secondary”  for  that  method.  This  type 
of  service  may  include  consulting  with 
the  consumer,  placing  and  retrieving  the 
measurement  device,  or  providing 
consumers  with  measurement  results.  A 
provider  of  secondary  measurement 
services  does  not  include  over-the- 
counter  retailers  of  measurement 
devices. 

Requirements  for  secondary 
participants  include  operating  according 
to  an  acceptable  quality  assurance  plan, 
using  listed  primary  devices  and 


analysis  services,  and  using  appropriate 
procedures  for  conducting  radon 
measurements.  Participants  for 
secondary  services  also  must  meet  other 
requirements  as  described  in  the 
application  package  in  the  Radon 
Measurement  Proficiency  (RMP) 

Program  Handbook.  Secondary 
measurement  service  providers  that 
meet  program  requirements  are  listed  by 
the  measurement  method  they  use 
instead  of  a  specific  device.  It  is 
possible  that  organizations  may  be  listed 
for  both  primary  and  secondary 
services. 

Currently,  devices  are  classified 
within  fifteen  radon  measurement 
methods.  There  are  twelve  radon 
measurement  methods  for  radon  gas: 
Alpha  track  detection  (AT),  activated 
charcoal  adsorption  (AC),  unfiltered 
track  detection  (UT),  charcoal  liquid 
scintillation  (LS),  long-term  and  short¬ 
term  electret-ion  chamber  ((EL)  and  (ES) 
respectively),  continuous  radon 
monitoring  (CR),  grab  radon/activated 
charcoal  (GC),  grab  radon/pump- 
collapsible  bag  (GB),  grab  radon/ 
scintillation  cell  (GS),  evacuated 
scintillation  cell  (SC),  and  pump- 
collapsible  bag  (PB).  Currently,  there  are 
three  working  level  radon  decay  product 
measurement  methods  tested  in  the 
RMP:  grab  sampling-working  level 
(GW),  continuous  working-level 
monitoring  (CW),  and  radon  progeny 
integrating  sampling  unit  (RPISU). 
Additional  methods  may  be  tested  in 
the  future  as  methods  and  protocols  are 
developed. 

As  of  October  1991,  EPA  estimated 
that  approximately  600  firms  are 
participating  in  the  RMP  program  and 
offering  primary  services  with  about 
1,200  devices.  There  are  approximately 
1,000  listed  secondary  firms  in  the  RMP 
program.  The  most  recent  National 
Proficiency  Report  was  published  in 
October,  1993.  Letters  indicating 
participants’  ciurent  status  in  the 
program  are  issued  on  an  ongoing  basis. 

2.  Improvements  to  the  RMP  Since  the 
Proposed  Rule 

Between  1989  and  1991,  EPA 
conducted  a  major  evaluation  of  the 
RMP  program.  The  program  was  also 
reviewed  by  EPA’s  Science  Advisory 
Board  and  the  General  Accounting 
Office.  These  reviews  have  resulted  in  a 
number  of  program  improvements, 
which  include  the  following.  1.  An 
application  may  be  submitted  to  EPA  at 
any  time  rather  than  in  announced 
testing  “rounds,”  as  was  done  prior  to 
1990.  2.  Organizations  offering  only 
secondary  measurement  services  must 
submit  their  own  application,  and  must 
use  RMP-listed  organizations  and 


devices  for  the  analysis  or  reading  of  the 
radon  measurement  devices  used.  3. 

The  passing  criteria  for  radon 
measurement  proficiency  tests  for 
primary  devices  were  made  more 
stringent.  Prior  to  1991,  the  average 
error  during  performance  tests  had  to  be 
less  than  or  equal  to  25%,  Now  each 
device  tested  must  have  an  error  of  less 
them  or  equal  to  25%.  EPA  also  now 
provides  an  opportunity  to  the 
organization  to  retest  if  the  test  outcome 
for  any  device  in  a  specific 
measurement  method  is  greater  than 
25%  but  less  than  50%  of  EPA’s  target 
value.  4.  Proficiency  determinations  are 
now  based  on  testing  and  listing 
participants  for  a  specific  device  within 
a  measurement  method.  In  the  past, 
those  participants  who  successfully 
tested  with  a  specific  device  were 
sometimes  listed  for  an  entire  method  (a 
method  may  include  many  different 
devices).  5.  All  participants  are  now 
required  to  adhere  to  a  valid  Quality 
Assuremce  Plan.  6.  Specific 
requirements  intended  for  individuals 
who  provide  radon  measurements 
services  to  consvuners  on-site  (e.g.,  in  a 
residence)  have  been  developed  by  EPA. 
By  April  1993,  organizations  that 
participate  in  the  RMP  program  must 
provide  on-site  measurement  services 
using  individuals  who  have  met  the 
requirements  of  the  individual 
proficiency  component  of  the  RMP 
program.  Organizations  who  do  not 
meet  this  requirement  will  be  removed 
from  listing  in  the  RMP  program  and  its 
proficiency  reports.  EPA  began  a 
measurement  proficiency  examination 
progreun  in  December  1991  as  part  of  a 
larger  effort  to  ensure  the  proficiency  of 
individuals  who  provide  on-site 
measurement  services. 

B.  Individual  Measurement  Proficiency 
and  the  RMP  Exam 

EPA  established  individual 
proficiency  requirements  because  the 
quality  and  reliability  of  radon 
measurement  services  depend  on  the 
ability  of  individual  measurement 
contractors.  Additionally,  testing  an 
individual’s  knowledge  should  ensure 
that  he  or  she  is  able  to  provide 
informed  answers  to  radon  questions 
from  the  public. 

The  “centerpiece”  of  these 
requirements  is  the  RMP  measurement 
exam.  The  RMP  measurement  exam 
tests  an  individual’s  ability  to  provide 
radon  measurement  services  in  a 
residential  environment.  Other 
individual  proficiency  requirements 
include:  (1)  Passing  a  biennial 
reexamination;  (2)  meeting  RMP 
program  requirements  for  using  listed 
devices  with  listed  organizations;  and. 
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(3)  maintaining  an  affiliation  with  an 
RMP  listed  organization.  Upon 
completing  the  requirements, 
participants  will  be  listed  in  “The 
National  RMP  Program — Individual 
Proficiency  Report.” 

C.  National  Radon  Contractor 
Proficiency  (RCP)  Program 

EPA  established  the  RCP  program  in 
the  Fall  of  1969  as  required  by  Congress 
under  Section  305  of  TSCA.  The  RCP 
program  was  developed  to  evaluate 
radon  mitigation  contractors  and 
provide  information  on  proficient  radon 
mitigation  contractors  to  the  public. 

Like  the  RMP,  it  is  a  volimtaiy 
proficiency  program. 

Randon  mitigation  contractors  are 
typically  construction  and  residential 
service  contractors  who  provide  radon 
mitigation  services  to  the  public.  To 
participate  successfully  in  the  program, 
a  radon  mitigation  contractor  must  meet 
the  following  requirements:  (1) 
Successfully  complete  an  EPA  approved 
IB-honr  hands-on  mitigation  training 
course;  (2)  pass  the  national  mitigation 
proficiency  exam;  (3)  conduct  business 
according  to  EPA’s  Radon  Mitigation 
Standarcb;  and  (4)  pass  a  re-examination 
every  two  years.  The  names  of  those 
applicants  who  meet  program 
requirements  are  listed  in  the  EPA 
“National  Radon  Contractor  Proficiency 
(RCP)  Program — Proficiency  Report.” 

ni.  Provisions  of  the  Rule 
A.  Activities  for  Cost  Recovery 

EPA  is  setting  in  place  a  mechanism 
by  which,  under  ph^d-in 
implementation,  the  Agency  shall 
recover  its  full  annual  operating  costs  by 
the  end  of  the  fifth  year.  By  means  of  the 
fees  established  in  ffiis  final  rule,  EPA 
intends  to  recover  a  portion  of  both 
direct  and  indirect  costs  for  the  various 
activities  conducted  under  both  the 
RMP  and  RCP  programs.  Direct  costs 
include  personnel  benefits  and  salaries, 
travel,  equipment  costs,  and  contractor 
expenses.  Indirect  costs  are  those 
resources,  outside  of  direct  program 
costs,  used  to  manage,  oversee,  and 
provide  counsel  to  program  offices. 
These  include  costs  such  as  those 
incurred  by  EPA’s  management, 
administrative,  policy,  and  research 
staff.  Indirect  costs  also  include 
overhead  costs,  such  as  utilities  and 
rents. 

In  this  rule,  EPA' sets  fees  to  partially 
recover  operating  costs  for  the  RMP  and 
RCP  programs.  The  Agency  is  initially 
setting  fees  at  partial  cost  recovery 
levels  in  this  rule  in  response  to 
concerns  expressed  in  conunents  about 
the  negative  impacts  that  proposed  full- 


cost  recovery  fee  levels  would  have  on 
the  participation  of  organizations  in  the 
proficiency  programs.  However,  EPA  is 
authorized  by  section  305  of  the  TSCA 
to  recover  its  full  operating  costs. 
Therefore,  the  Agency  shall  adjust  user 
fee  levels  each  year  over  the  next  five 
year  period  to  ultimately  recover  all  of 
its  annual  costs  to  operate  the 
proficiency  programs.  The  period  of 
time  between  t^  promulgation  of  this 
rule  and  the  establishment  of  full  cost 
recovery  fees  should  enable  the  radon 
industry  to  adjust  gradually  to  the 
burden  of  paying  fees,  thus  maintaining 
sufficient  radon  measiirement  and 
mitigation  service  capacity  to  meet 
consumer  demand  and,  at  the  same 
time,  assuring  some  level  of  recovery  of 
EPA  program  costs. 

The  mechanism  used  for  setting  fees 
for  each  of  these  programs  is  to  c^culate 
their  average  costs,  which  are  defined  as 
the  total  cost  of  the  activities  of  the 
programs  divided  by  the  expected 
number  of  participants  in  the  program. 

In  the  proposed  r^e,  EPA  indicated  an 
intent  to  charge  fees  that  were  lower 
than  the  average  full  cost  to  EPA  for  the 
RCP  program  and  the  classroom  and 
field  radon  training  courses  for  the  first 
year  of  fee  collection.  EPA  no  Icmger 
offers  the  classroom  and  field  radon 
training  courses  and  therefore,  will  not 
specify  a  fee  for  these  training  courses 
in  this  final  rule.  Subsequent  to 
publication  of  the  proposed  rule,  EPA 
added  individual  proficiency  elemmits 
to  the  RMP  Program.  Because  TSCA 
requires  EPA  to  impose  fees  on  all 
persons  applying  for  a  proficiency 
rating,  an  annual  fee  for  this  portion  of 
the  program  is  included  in  tffis  final 
rule. 

Specific  activities  for  cost  recovery  for 
each  program  are  described  below.  A 
detailed  description  of  costs  and  how 
they  were  calculated  is  presented  below 
in  section  V  of  this  preamble,  entitled 
“Economic  Impacts”  and  in  the 
Economic  Impact  Analysis  of  the  Radon 
Proficiency  Program  User  Fee  Rule,  U.S. 
EP A/Office  of  Radiation  and  Indoor  Air, 
November  17, 1993. 

1.  National  Radon  Measurement 
Proficiency  Program 

The  costs  for  this  program  include 
both  direct  and  indirect  costs,  such  as 
salaries  and  equipment,  and  a 
proportion  of  indirect  costs.  Direct  costs 
include  printing,  mailing,  and 
processing  applications;  calibration, 
exposure  of  detectors  and  measurement 
analysis;  notification  of  results;  update 
and  maintenance  of  the  data  base;  and, 
preparation  of  the  proficiency  report. 
Indirect  costs  include  management  and 
supervisory  costs. 


EPA’s  total  cost  for  the  RMP  program 
for  Fiscal  Year  1992  was  estimated  at 
$1.6  million.  As  of  October  1991,  EPA 
had  listed  approximately  1,200  primary 
device  applications  and  approximately 
1,000  secondary  firm  applications.  If  the 
RMP  fees  were  set  at  a  full  cost  recovery 
level  in  the  first  year  (as  considered 
imder  Option  2  of  the  Economic  Impact 
Analysis  of  Radon  Proficiency  Program 
User  Fee  Rule,  U.S.  EP  A/Office  of 
Radiation  and  Indoor  Air,  November  17, 
1993),  the  fee  for  a  primary  device 
application  would  be  about  $1,825  per 
application,  and  a  fee  of  $250  would  be 
assessed  for  each  secondary  firm 
applying  to  the  RMP  program.  The 
difference  between  the  fees  for  primary 
devices  and  secondary  firms  reflect 
differences  in  EPA’s  costs  to  process 
each  type  of  applicant  throu^  the  RMP 
program. 

2.  Individual  Measurement  Proficiency 

The  costs  for  this  component  of  the 

RMP  program  include  both  direct  and 
indirect  costs,  such  as  salaries,  and  a 
proportion  of  indirect  costs.  Direct  costs 
cover  exam  administration,  periodic 
updates,  proficiency  reports,  and  data 
base  management.  Indirect  costs  include 
management  and  supervisory  costs. 

The  total  cost  of  the  individual 
proficiency  component  of  the  RMP 
program  in  Fiscal  Year  1992  was 
estimated  to  be  $435,000.  As  of  October 
1991,  it  was  estimated  that 
approximately  1,500  individuals  would 
participate  in  the  individual  proficiency 
program  in  FY92.  The  full  cost  recovery 
fee  for  this  program  would  be  about 
$290  per  individual. 

3.  National  Radon  Contractor 
Proficiency  Program 

The  costs  for  this  program  include 
both  direct  and  indirect  costs,  such  as 
salaries,  and  a  proportion  of  indirect 
costs.  Direct  costs  cover  such  activities 
as  periodic  updates,  exam 
administration,  proficiency  reports,  and 
data  base  management.  Indirect  costs 
include  management  and  supervisory 
costs. 

The  total  cost  for  the  RCP  program 
was  estimated  to  be  $552,000  in  fiscal 
year  1992.  Estimated  participation  in 
this  program  is  about  700  as  of  October 
1991.  The  full  cost  recovery  fee  for  this 
program  would  be  about  $790  per 
individual. 

B.  Fee  Schedule 

The  Agency  had  to  weigh  a  number  of 
factors  in  establishing  the  following  fee 
schedule.  On  the  one  hand,  EPA  is 
committed  to  ensuring  a  sufficient 
number  of  proficient  radon 
measurement  and  mitigation 
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organizations  and  individuals  are 
available  for  consvuners.  On  the  other 
hand,  EPA  is  authorized  to  assess  fees 
to  recover  its  costs  associated  with 
operating  the  RMP  and  RCP  programs. 

The  proposed  rule  specified  the 
collection  of  fees  sufficient  to  recover  all 
of  the  Agency’s  costs  related  to 
operating  the  RMP  program.  For  the 
RCP  program,  the  Agency  recognized 
that  a  fee  set  at  a  full  cost  recovery  level 
would  discourage  participation  in  this 
new  program.  Also,  a  full  cost  recovery 
fee  for  the  RCP  program  would  be 
significantly  higher  than  the  costs 
charged  for  other  environmental  risk 
mitigation  courses  currently  being 
offered  in  the  marketplace  (e.g.,  NJ  State 
inspector  training  courses,  asbestos 
inspector  and  remediation  courses,  etc.). 
Accordingly,  EPA  proposed  a  less-than- 
full  cost  recovery  RCP  fee. 

Comments  received  on  the  proposed 
rule  indicated  that  the  radon  testing  and 
mitigation  industry  is  in  a  period  of 
contraction.  These  comments  are  further 
substantiated  by  a  comparison  of  the 
number  of  participating  organizations  in 
the  RMP  program  at  the  time  of  the 
proposed  rule  (about  6,670)  and  those 
currently  in  the  RMP  program  (about 
1,600).  Comments  also  expressed 
concern  that  the  proposed  fees  would 
drive  a  significant  number  of  industry 
members  out  of  business.  In  selecting 
fee  levels  for  the  final  rule,  EPA 
considered  a  number  of  factors 
including  the  revenue  to  be  collected, 
estimated  program  participation  rates, 
and  the  average  radon  firm  profits.  EPA 
then  assessed  the  effects  different  fee 
levels  would  have  on  participation  rates 
in  the  proficiency  programs  and  the 
amount  of  revenue  that  would  be 
collected.  In  developing  the  final  rule, 
the  Agency  analyzed  five  different 
formulas,  including  the  fee  levels  in  the 
proposed  rule,  for  cost  recovery  ranging 
from  20%  program  cost  recovery  to 
100%  recovery.  Specific  details 
regarding  EPA’s  sensitivity  analysis  for 
options  for  the  final  rule  can  be  found 
in  the  Economic  Impact  Analysis  of  the 
Radon  Proficiency  Ingram  User  Fee 
Rule,  U.S.  EP A/Office  of  Radiation  and 
Indoor  Air,  November  17, 1993. 

Due  to  concerns  raised  in  public 
comments  regarding  the  ability  of  the 
radon  industry  to  bear  the  costs  of  the 
proposed  rule,  as  well  as  its  own 
economic  analysis,  the  Agency  has 
decided  to  establish  fees  at  a  level  lower 
than  that  which  it  proposed  and  is 
sufficient  to  collect  30  percent  of  its 
operating  costs  for  the  RMP  program  in 
the  first  year  of  fee  collection.  RMP  fees, 
as  a  percentage  of  the  average  radon 
firm’s  annual  profits,  range  firom  40%  to 
60%  in  the  final  rule,  in  contrast  to  80% 


to  95%  in  the  proposed  rule.  EPA 
estimates  that  participation  rates  at  this 
fee  level  will  range  from  85%  to  90%. 

In  contrast,  the  proposed  rule  would 
have  resulted  in  participation  rates 
ranging  from  50%  to  75%.  The  Agency 
considers  the  impacts  of  this  final  rule 
to  be  acceptable  for  the  following 
reasons:  (1)  EPA  expects  that  an 
adequate  supply  of  proficient  radon 
measurement  and  mitigation  service 
providers  will  remain  after  this  rule 
becomes  effective  to  meet  the 
anticipated  consumer  demand  with 
reasonably  priced  services,  and  (2)  since 
virtually  all  radon  firms  can  be 
considered  small,  this  rule  does  not 
place  an  undue  burden  on  small 
businesses  and  it  does  not  give  an  unfair 
advantage  to  large  businesses. 

Further,  EPA  is  adopting  the  proposed 
fee  level  for  the  RCP  program.  The 
Agency  received  no  comments 
indicating  that  the  proposed  fee  level 
would  decrease  participation  in  the  RCP 
program  significantly.  Therefore,  EPA 
also  believes  the  proposed  fee  level  for 
the  RCP  program  is  appropriate  and  will 
not  discourage  participation  in  this 
element  of  the  proficiency  program. 
Consistent  with  its  authority  imder 
TSCA,  the  Agency  shall  adjust  fees  for 
its  proficiency  programs  as  necessary  to 
achieve  the  full  recovery  of  the  cost  to 
operate  its  proficiency  programs  within 
the  next  five  years.  EPA  will  also 
consider  potential  industry  impacts  as  it 
adjusts  to  fee  level's  which  achieve  full 
cost  recovery. 

1.  Fee  Amoimts 

Applicants  to  and  participants  in  the 
RMP  and  RCP  programs  are  required  to 
pay  fees  according  to  the  following  fee 
schedule: 

a.  RMP  Program  Primary  Organizations 

(1)  In  order  to  remain  a  listed  participant, 
each  primary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  shall  pay  an  initial 
annual  fee  of  $375  for  each  device  listed  in 
the  program. 

(2)  Each  primary  organization  that  is  not  a 
listed  participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
$375  per  device.  This  fee  will  be  prorated 
quarterly,  based  on  the  acceptance  date  of  an 
organization’s  application. 

(3)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  their  primary 
devices  are  not  required  to  pay  additional 
fees  applicable  to  secondary  organizations. 

b.  RMP  Program  Secondary  Organizations 

(1)  In  order  to  remain  a  listed  participant, 
each  secondary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  shall  pay  an  initial 
annual  fee  of  $75. 


(2)  Each  secondary  organization  that  is  not 
a  listed  participant  in  the  RMP  program  on 
the  effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
$75.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
organization’s  application. 

(3)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  methods  other 
than  those  for  which  they  are  listed  as  a 
primary,  are  subject  to  this  fee. 

c.  Individual  Proficiency  Component  of  the 
RMP  Program 

(1)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RMP  individual  proficiency  program  on 
the  effective  date  of  this  rule  shall  pay  an 
initial  annual  fee  of  $150. 

(2)  Each  individual  who  is  not  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
$150.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual’s  application. 

(3)  Individuals  in  the  individual 
proficiency  component  of  the  RMP  program 
who  fail  the  exam  and  wish  to  re-take  the 
exam  shall  pay  an  application  processing 
charge  of  $50.  Individuals  wishing  to  re-take 
the  exam  will  not  be  reassessed  the  fees 
required  under  section  III.B.l.c.  (1)  and  (2) 
above. 

(4)  Individuals  who  have  or  are  seeking 
listing  status  as  a  RMP  primary  or  secondary 
organization  are  subject  to  the  applicable  fees 
required  in  section  III.B.l.a.  and  b.  above. 

d.  RCP  Program 

(1)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RCP  program  on  the  effective  date  of  this 
rule  shall  pay  an  initial  annual  fee  of  $200. 

(2)  Each  individual  who  is  not  a  listed 
participant  in  the  RCP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
$200.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual’s  application. 

(3)  Individuals  in  the  RCP  program  who 
fail  the  exam  and  wish  to  re-take  the  exam 
shall  pay  an  application  processing  charge  of 
$50.  Individuals  wishing  to  re-take  the  exam 
will  not  be  reassessed  the  charge  under 
section  III.B.l.d.  (1)  and  (2)  above. 

An  organization  or  individual  who  is 
not  a  listed  participant  in  EPA’s  radon 
proficiency  programs  on  the  effective 
date  of  this  rule.and/or  whose 
proficiency  program  application  has  not 
yet  been  accepted  by  EPA  becomes 
subject  to  the  fees  described  above  once 
its  application  has  been  accepted  by 
EPA.  Fees  for  such  organizations  or 
individuals  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
application.  To  remain  listed,  each 
participant  in  the  RMP  or  RCP 
programs,  whether  individual  or 
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organization,  shall  submit  a  renewal 
application  and  appropriate  annual  fee 
to  EPA  each  year. 

2.  Exemptions 

State  and  local  governments  are 
exempted  from  these  fees  imder  section 
305(e)(2)  of  TSCA,  15  U.S.C.  2665. 

3.  Determination  of  Fees 

Participants  listed  in  the  RMP  and 

RCP  programs  on  the  effective  date  of 
this  rule  will  be  sent,  by  EPA,  an  annual 
renewal  application  with  appropriate 
fee  calculation  at  least  30  days  prior  to 
the  payment  due  date.  This  renewal 
application  also  serves  as  an 
organization’s  or  individual’s  payment 
invoice.  Fees  will  be  assessed  based  on 
the  information  in  EPA’s  proficiency 
program  data  bases.  Participants  who 
intend  to  pay  the  invoiced  fee  amount 
shall  complete  the  renewal  application 
and  send  the  appropriate  payment  to 
EPA  following  the  procedures  in  section 
B.3.  Organizations  or  individuals  who 
believe  the  invoiced  fee  amount  is 
incorrect  or  wish  to  amend  or  adjust 
their  listing  status  shall  do  so  by 
indicating  the  appropriate  corrections  or 
adjustments  on  their  renewal 
application.  Corrected  renewal 
applications  for  the  RMP  Program  or  the 
RCP  Program  shall  be  sent  to:  Radon 
Proficiency  Program  Information 
Service,  do  Sanford  Cohen  and 
Associates,  Inc.,  1418 1-85  Parkway, 
Montgomery,  AL  36016.  EPA  will 
review  the  corrected  renewal 
application,  adjust  the  payment  invoice 
amoimt  (if  appropriate)  and  issue  a 
revised  invoice.  Participants  shall  pay 
the  corrected  amount  within  30  days  of 
receipt  of  the  revised  invoice. 

If  the  appropriate  fee  or  revised 
renewal  application  for  an  individueil  or 
organization  participating  in  the  RMP  or 
RCP  program  has  not  been  received  by 
EPA  on  or  before  the  payment  due  date, 
EPA  will  send,  by  certified  mail,  notice 
to  the  individual  or  organization  that 
they  will  be  delisted  from  the 
proficiency  program  unless  they  pay  the 
fee  within  30  days  of  receipt  of  this 


second  notice.  If  payment  has  not  been 
received  by  EPA  within  30  days  of  the 
participant’s  receipt  of  the  second 
payment  invoice,  the  organization’s  or 
individual’s  listing  will  be  removed 
from  the  proficiency  program. 

New  or  initial  applicants  to  the  RMP 
or  RCP  programs  Mali  be  assessed  a  fee 
at  the  time  of  their  initial  application. 
EPA  Mali  send  a  payment  invoice  to  the 
new  applicant  upon  acceptance  of  its 
initial  application.  The  invoice  Mali 
state  that  the  applicant  will  be  given  30 
days  to  remit  payment.  The  fee  assessed 
will  be  prorated  quarterly,  based  on  the 
acceptance  date  of  the  application.  If  the 
appropriate  fee  has  not  b^n  received  by 
EPA  by  the  payment  due  date,  the 
application  will  be  returned  to  the 
submitter  and  the  applicant  will  not  be 
listed  in  the  proficiency  program. 

4.  Payment  Procedures 

Each  remittance  to  EPA  under  this 
rule  shall  be  in  United  States  currency 
and  shall  be  paid  by  certified  check, 
personal  che^,  or  money  order  made 
payable  to  the  order  of  the  “U.S. 
Environmental  Protection  Agency”  and 
sent  to:  U.S.  Environmental  Protection 
Agency,  Headquarters  Accounting 
Operations  Branch,  Radon  Proficiency 
Program  User  Fees,  P.O.  Box  952491,  St. 
Louis,  MO  63195-2491.  The  fee  shall  be 
submitted  with  the  original  copy  of  the 
EPA  invoice.  Collection  of  fees  shall 
begin  in  the  fiscal  year  beginning 
October  1, 1993.  Additional  specific 
information  on  how  and  when  fees  must 
be  paid  can  be  found  in  the  guidance 
document  How  to  Pay  Your  Fees,  U.S. 
EP A/Office  of  Radiation  and  Indoor  Air. 
-Copies  of  this  document  can  be  obtained 
by  contacting  the  RIS  at  (205)  272-2797 
or  by  FAX  at  (205)  260-9051. 


status.  Any  fee  paid  to  EPA  in  the 
process  of  attaining  a  listing  of  a 
particular  device  will  not  be  refunded  if 
the  device  fails  to  meet  the  RMP 
program  criteria  as  stated  in  the  Radon 
Measurement  Proficiency  (RMP) 

Program  Handbook,  EPA  520/1-91-006, 
February  1991.  Should  the  organization 
elect  to  re-apply,  EPA  Mali  assess  a  new 
fee  based  on  the  information  provided 
in  the  organization’s  reapplication. 

6.  Failing  the  RMP  Individual 
Proficiency  and  RCP  Exams 

Applicants  to  the  RCP  program  and/ 
or  the  individual  proficiency 
component  of  the  RMP  program  may 
take  the  Moitten  examinations  as  often 
as  they  Mrish.  However,  each  request  for 
a  re-test  must  include  a  $50.00 
processing  fee.  This  processing  fee 
reimburses  EPA  for  the  data-entry  of  the 
re-test  request  and  for  scheduling  a  new 
examination  date  for  the  applicant.  As 
with  the  RMP  program,  EPA  notifies 
participants  in  Moiting  of  their  results. 

If  an  individual  decides  not  to  take 
the  individual  proficiency  exam  or  the 
RCP  exam  witl^  the  fiscal  year  the 
application  and  appropriate  fee  were 
submitted,  a  new  application  must  be 
'  submitted  with  the  appropriate  fee.  Fees 
Mali  not  be  refunded  in  the  event  an 
applicant  fails  the  exam  and/or  chooses 
not  to  re-take  the  exam. 

7.  Implementation  Guidance 

EPA  will  make  available  detailed 
implementation  guidance  prior  to 
effective  date  of  this  rule.  Copies  of  this 
document  can  be  obtained  by  contacting 
the  RIS  at  (205)  272-2797  or  by  FAX  at 
(205)  260-9051. 

8.  Adjustment  of  fees 


5.  Failing  the  RMP  Measurement  Test 

Organizations  that  fail  the  initial 
measurement  performance  test  or  the  re¬ 
test  for  a  particular  device  must  re-apply 
to  the  RMP  program  for  that  device.  EPA 
notifies  all  primary  participants  in 
Moiting  of  their  measurement 
performance  test  results  and  listing 


EPA  shall  collect  100  percent  of  its 
operating  costs  associate  with  its  radon 
proficiency  programs  within  five  years 
of  the  effective  date  of  this  rule.  In  order 
to  do  this,  EPA  shall  adjust  the  initial 
fees  established  by  this  rule  each  year 
over  the  next  five  years  to  collect  the 
following  percentages  of  program  costs: 


Initial  Fees 


Year  1 

Year  2 

Years 

Year  4 

Yeair  5 

30% 

47.5% 

65% 

82.5% 

1  100% 

Assuming  that  the  Agency’s  cost  of 
running  the  proficiency  programs 
remains  unchanged  over  the  next  five 
years  and  assuming  that  the  level  of 


participation  in  the  proficiency 
programs  remains  constant,  the  fee 
schedule  for  the  next  five  years  would 
be  as  follows: 
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Program  element 

Fee 
year  2 

Fee. 

1  years 

Fee 
year  4 

Fee 

;  year  5 

RMP  program: 

$875 

125 

T50 

375 

B 

$1,500 

200 

250 

650 

RMP  indtridbal  proficiency: 

RCP  program . 

The  actual  fees  for  each  fiscal  year 
will  be  calculated  based  on  program 
costs  and  participation  rates.  New  fee 
schedules  will  be  published  in  the 
Federal  Register  by  January  1  of  each 
year  as  a  technical  amendment  final  rule 
to  become  effective  30  days  or  more 
after  publication. 

EPA  will  use  a  three-step  process  ta 
adjust  fees  annually.  FTrst,  EPA  will 
estimate  the  costs  of  providing  each  of 
the  proficiency  programs  for  the 
upcoming  year.  EPA  will  account  Cor 
future  additional  fixed  costs  (e.g,, 
updating  examinations)  and  increases/ 
decreases  in  variable  costs  due  to 
inflation  and  other  factors.  In  order  to 
calculate  increases/ decreases  in  cost 
due  to  inflation,  EPA  may  use  one  of  the 
three  following  indices:  The  Federal 
General  Schedule  (GS)  pay  scale,  the 
Consumer  Price  Index  (CPI),  and/or  a 
component  of  the  CPI,  such  as  services. 
Second,  EPA  will  estimale  the  number 
of  participants  for  each  program.  At  a 
minimum,  these  participation  rates  will 
be  based  on  past  and  current  pro^am 
participation  rates.  Third,  EPA  shall 
calculate  the  per  capita  costs  that 
individuals  or  organizations  should  pay 
to  enable  it  to  recover  iits  fixed  and 
variable  costs  each  year  for  each 
programu  EPA  shall  also  consider 
potential  industry  impacts  as  it  adjusts 
to  levels  to  ultimately  achieve  full  cost 
recovery  over  the  period  of  five  years. 

rv.  Response  to  Comments 

EPA  received  comments  to  the 
proposed  rule  covering  a  broad  range  of 
subjects  and  concerns  relating  to  the 
proficiency  programs,  the  fees  proposed 
and  the  impact  of  the  fees  on  various 
segments  of  the  industry.  Comments 
also  focused  on  the  effects  of  fees  on  the 
availability  of  quality  radon  services  to 
consumers.  The  following  section 
summarizes  the  major  comments 
received  and  discusses  the  changes, 
where  applicable,  in  the  final  rule  in 
response  to  those  comments. 

A.  Industry  Impacts 

1.  Impact  of  Fees  on  Demand  for  Radon 
Services 

Most  of  the  comments  received 
focused  on  the  impact  of  fees  on  the 
radon  industry.  Comments  suggested 
that  all  government-imposed  fees  will 


likely  be  passed  on  to  the  consumer  fit 
the  Item  of  higher  prices  for  SOTvices, 
thus  leading  to  a  decrease  in  radon 
testing  and  mitigation.  These  comments 
suggested  that  a  decrease  in  the  number 
of  tests  and  mitigaitions  will  usidennine 
the-  Ag^cy's  desired  goal  of  reducing 
radon-related  health  risks. 

Response:  The  Agency  recognizes  that 
all  or  some  of  the  costs  to  firms  of  radon 
user  fees  may  be  passed  on  to 
consumers  in  the  form  of  higher  prices 
for  radon  services.  However,  since  firms 
would  spread  out  the  costs  of 
compliance  across  the  total  number  of 
measurements,  any  potential  increases 
in  service  costs  are  likely  to  be  only  a 
small  portion  of  the  total  costs  of  the 
service.  Further,  as  a  result  of  comments 
received  on  the  proposed  rule  and 
EPA’s  analysis  of  the  economic  impacts 
of  the  fees,  this  final  rule  establishes 
fees  for  the  RMP  program  that  are 
significantly  lower  than  those  in  the 
proposed  rule.  EPA  does  not  believe 
that  the  imposition  of  the  user  fees  in 
this  final  rule  will  have  a  significant 
deleterious  effect  on  the  number  of 
radon  tests  or  mitigatioas  conducted. 

2.  Impact  of  Fees  on  Participation 

Several  comments  indicated  that 
imposing,  fees  will  reduce  participation 
in  EPA's  volimtary  proficiency 
programs.  Some  comments  suggested 
that  the  proposed  fee  structure  would 
lead  to  a  greater  reduction  in 
participation  than  predicted  in  the 
economic  analysis  prepared  for  the 
proposed  rule.  Several  comments 
suggested  that  organizations  will  only 
participate  in  the  RMP  program  with 
one  device  ta  minimize  their  fees, 
although  they  will  continue  to  provide 
measurement  services  with  a  number  of 
devices.  Comments  further  suggested 
that  firms  might  continue  to  provide 
radon  services  without  the  benefit  of  an 
EPA  listing.  Still  other  comments 
suggested  that  the  proposed  fees  would 
lead  them  to  discontinue  their  radon 
business  altogether. 

Response:  EPA  is  sensitive  to  the 
concern  that  user  fees  could  reduce 
participation  in  its  proficiency 
programs.  The  Agency  conducted 
additional  economic  analyses  in  the 
development  of  this  final  rule  to  address 
this  concern.  As  a  result  of  its  analysis. 


EPA  has  selected  a  fee  level 
substantially  lower  than  the  proposed 
rule  so  as  nrt  to  discourage 
participration  in  die  program.  Drop  off 
rates  for  participation  in  the  RMP 
program  are  predicted  to>  range- between 
10  and  15%  for  the  final  rule  in  contrast 
to  the  drop  off  rates  with  the  proposed 
rule  of  between  25  and  50%. 

While  the  Agency  cannot  directly 
address  the  potential  for  an  organization 
to  nrisrepresent  die  number  or  types  of 
RMP- listed  devices  it  offers.  EPA  will 
tcike  a  strong  rofo  in  working  with  the 
States  to  comraiHticate  to  consumers  the 
importance  of  verifying  an 
organization’s  Kstnig  status  before  using 
its  services.  EPA  will  certainly  take 
action  to  delist  an  organization  if  the 
Agency  confirms  a  case  of 
misrepresentation.  State  certification 
programs  provide  consumers  further 
assurance  diat  the  services  they  use  are 
RMP  fisted  OF  have  met  equivalent 
standards  as  outlined  in  the  Strategy  on 
Federal/State  Coo'ilferation  for  Radon 
Certification  Program  Development, 

EPA  22A-5000.  January  1992. 

3.  Device  Bias 

Comments  suggested  that  the  fees  will 
drive  firms  away  fi-om  the  dectret 
measurement  method  and  toward  other 
less  accurate  devices.  Many 
organizations  provide  primary  services 
with  different  types  of  dectret  devices 
(e.g.,  short-term,  long-term,  etc.).  These 
comm«its  expressed  concern  that  the 
device-specific  fees  included  in  the 
proposed  rule  would  provide  an 
incentive  for  them  ta  switch  to 
participation  with  a  single  charcoal 
canister  device  in  order  to  reduce  their 
fee. 

Response:  The  Agency  evaluates 
participants  in  the  RMP  program  with 
each  device  type  separately  to  ensure 
that  they  are  capable  of  making  accurate 
measurements  with  that  specific  device. 
EPA’s  costs  to  process  a  primary  device 
through  the  RMP  program  are  similar, 
regardless  of  whether  electret  or 
clmrcoal  canister  devices  are  used. 
Furthermore,  the  reduced  fees  being 
promulgded  in  this  final  rule  will 
ptrobabty  minimize  any  potential 
incentives  to  switch  deices  as  a  result 
of  the  imtpositioR  of  fees.  The  Agency  is 
currently  reviewing  the  way  it  evaluates 


13172 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


electret  and  other  devices  that  are  used 
to  provide  measurement  services  to  the 
home.  If  this  review  yields  changes  in 
the  RMP  program  and  thus,  in  its  costs, 
EPA  will  reconsider  its  fee  structure. 

With  regard  to  variations  in  device 
accuracy,  all  devices  that  have  met  the 
requirements  of  EPA’s  RMP  program  are 
capable  of  accurately  measuring  radon 
and/or  its  decay  products.  Both  charcoal 
canister  and  electret  measurement 
devices  have  been  used  successfully  in 
the  RMP  program  on  nvunerous 
occasions. 

4.  Private  Sector  Certification 

Some  comments  suggested  that  the 
imposition  of  fees  on  the  radon  industry 
will  provide  an  incentive  for  private 
trade  associations  to  develop  their  own 
certification  and  accreditation  programs 
with  potentially  lower  standards  than 
EPA’s  RMP  and  RCP  programs.  These 
comments  further  suggest  that 
organizations  will  be  driven  away  firom 
EPA’s  proficiency  programs  in  favor  of 
private  sector  certification  or 
accreditation  programs.  This  approach 
was  supported  by  comments  identifying 
other  industries  that  successfully  self- 
certify  and  test  themselves. 

Response:  Private  sector  certification 
programs  do  not  currently  exist  within 
the  radon  industry.  There  is  reason  to 
believe  that  even  in  States  where  an 
EPA  listing  is  not  required,  firms  will 
gain  a  benefit  from  participating  in  the 
EPA  programs  due  to  the  public  service 
messages  and  guidance  documents 
which  suggest  that  consumers  look  for 
the  EPA-hsted  firm  or  individual  when 
deciding  on  radon  measurements  or 
mitigations.  However,  if  the  private 
sector  were  to  develop  a  self- 
certification  program,  the  Agency  would 
support  industry  efforts  to  establish 
requirements  that  supplement  and  re¬ 
enforce  existing  Federal  and  State 
quality  assurance  programs. 

B.  Fairness  Issues 

1.  State  and  Local  Government 
Exemption  for  Fees 

Comments  suggested  that  government 
and  private  sectors  should  pay  equal 
fees.  The  comments  suggested  that 
exempted  government  agencies  will  use 
the  subsidized  proficiency  program 
participation  to  take  business  away  fi'om 
the  private  sector. 

Response:  Section  305(e)(2)  of  the 
IRAA  specifically  exempts  State  and 
local  government  agencies  fi-om  paying 
fees  to  participate  in  the  proficiency 
programs.  There  are  ciurently  17  listed 
State  or  local  government  entities  in  the 
RMP  program  with  34  devices.  This 
number  represents  approximately  4%  of 


all  listed  participants  in  the  RMP.  There 
are  currently  39  individuals  who  are 
State  or  local  government  agency 
employees  in  the  RCP.  This  number 
represents  about  4.5%  of  all  listed 
participants  in  the  RCP.  There  is  a  direct 
benefit  of  having  these  individuals  £md 
governments  in  the  EPA  proficiency 
programs  in  terms  of  quality  assurance. 
'The  Agency  does  not  believe  that  this 
level  of  participation  by  State  or  local 
governments  is  a  threat  to  the  industry 
or  would  pose  a  burden  to  the  other 
participants  in  the  program. 

2.  Small  Business  Impacts 

A  number  of  comments  suggested  that 
EPA’s  fees  would  impose  a  significant 
burden  on  small  businesses  and  stifle 
competition  between  smaller  and  larger 
firms  within  the  radon  industry.  They 
went  on  to  suggest  that  the  Agency 
should  consider  a  lower  fee  for  smaller 
businesses  or  fees  based  on  the  volume 
of  radon  tests  conducted  annually. 

Response:  EPA  acknowledges  that  a 
significant  number  of  firms  affected  by 
this  rule  can  be  considered  small 
businesses  under  most  definitions  used 
by  the  Small  Business  Administration. 
About  90%  of  radon  service  providers 
have  fewer  than  10  employees.  'The 
Agency  is  concerned  about  the  effects 
that  this  rule  might  have  on  small 
businesses,  particularly  in  the  current 
economic  climate.  This  concern  led  EPA 
to  establish  its  user  fees  at  a  level  that 
will  only  recover  30%  of  its  operating 
costs  in  the  first  year.  Based  on  its 
economic  analysis,  EPA  believes  that 
the  fee  schedule  promulgated  in  this 
final  rule  will  not  place  an  undue 
burden  on  small  businesses,  or  provide 
an  unfair  advemtage  to  large  businesses. 
The  Agency’s  phased  approach  to 
recovering  its  operating  costs  of  the 
proficiency  programs  will  allow  small 
businesses  to  adjust  to  incremental 
increases  in  the  fees,  rather  them  having 
to  absorb  a  fee  set  at  a  level  sufficient 
to  recover  the  Agency’s  full  costs.  In 
addition,  EPA  is  continually  looking  for 
ways  to  reduce  its  operating  costs. 

3.  Device-Based  Fees 

A  number  of  comments  suggested  that 
the  Agency  establish  fees  on  the  basis  of 
measurement  methods,  rather  than 
measm^ment  devices.  For  example, 
several  comments  recommended  that 
program  participants  pay  only  one  fee 
for  testing  a  variety  of  devices  within 
the  electret  method  categories. 

Response:  The  intent  of  this  rule  is  to 
recover  Agency  costs  associated  with 
operating  its  proficiency  programs.  The 
RMP  program  requires  testing  each 
specific  type  of  measurement  device, 
within  particular  method  categories. 


Conducting  these  tests  is  the  single 
largest  component  of  the  RMP  progreun’s 
operating  costs.  For  this  reason,  the 
Agency  has  decided  to  collect  fees  fi'om 
organizations  on  the  basis  of  the  number 
of  specific  types  of  devices  tested  and 
not  on  the  number  of  measurement 
methods  used. 

C.  Economic  Analysis 

Comments  also  expressed  concerns 
about  the  Agency’s  analysis  of  the 
economic  impacts  of  its  proposed  rule 
Specific  comments  focused  on  the 
methodologies  used  to  determine 
program  costs  and  industry  impacts; 
equity  issues  within  the  industry;  and, 
the  long  term  effects  of  the  Agency’s 
fees  on  the  radon  industry. 

Response:  The  Agency  nas  considered 
these  comments  in  preparing  its  new 
economic  analysis  of  the  final  rule.  For 
further  explanation  on  the  development 
of  EPA’s  economic  analysis  for  this  final 
rule,  see  section  V,  “Economic 
Impacts,’’  and  Economic  Impact 
Analysis  of  the  Radon  Proficiency 
Program  User  Fee  Rule,  U.S.  EP A/Office 
I  of  Radiation  and  Indoor  Air,  November 
17, 1993.  Specific  comments  are 
addressed  below. 

1.  Inadequate  Sample  Size 

Several  comments  suggested  that  the 
survey  used  to  determine  the  impacts  of 
the  fee  on  the  radon  industry  was  too 
small  to  adequately  characterize 
potential  effects  of  the  fee. 

Response:  At  the  time  of  the  survey 
used  in  the  proposed  rule,  it  was 
estimated  that  there  would  be 
approximately  800  companies 
participating  in  the  RMP  program  with 
about  1,200  primary  device  applications 
and  an  estimated  6,000  secondary  firms 
in  the  RMP  program  in  the  first  year  of 
fee  collection.  As  of  October  1991,  there 
are  approximately  600  primary 
participants  with  about  1,200  primary 
devices  and  about  1,000  secondary  firms 
participating  in  the  EPA  RMP  program. 
Of  those  organizations  and  individuals 
surveyed  in  1989,  approximately  63% 
are  still  participating  in  the  EPA 
proficiency  programs.  The  Agency  • 
believes  that  this  survey  data  is  still 
relevant  and  can  be  applied  to  the 
industry  as  it  is  today.  Since  the  time  of 
the  proposed  rule,  the  Agency  has 
developed  several  data  bases  from 
elements  of  the  RMP  program 
application’s  supplemental  data  and 
from  the  RCP  program.  These  data  were 
used  to  validate  the  assumptions  of  the 
proposed  rule  and  to  develop  models  of 
“typical”  radon  firms  used  to  further 
analyze  the  impacts  of  various  fee  levels 
on  participation  and  program  cost 
recovery.  EPA  believes  that  the  sample 
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size  used  to  develop  the  final  rule 
adequate  to  assess  ^e  potential 
economic  impacts  of  the  various  options 
considered. 

2.  Explain  All  Assumptions 

Several  comments  suggested  that  the 
Agency  break  out  the  category  “Other 
Activities’*  in  the  economic  analysis 
that  comprised  about  70%  of  the 
Agency  program  costs. 

Response:  The  economic  analysis  for 
the  proposed  rule  has  been  extensively 
reviewed  and  updated  to  reflect  the 
program  costs  associated  with  EPA’s 
proficiency  programs  as  they  are 
currently  operating.  All  of  the  pertinent 
program  activities  and  analjdical 
assumptions  have  be^  provided  in  the 
appendices  B  and  C  of  the  Economic 
Impact  Analysis  oi  the  radon 
Proficiency  Program  User  Fee  Rule,  U.S. 
EP A/Office  of  Radiation  and  Indoor  Air, 
November  17, 1993. 

3.  Consid»  All  Inputs  of  Costs  to 
Industry 

Several  comments  suggested  that  the 
Agencv  did  not  consider  other  costs  of 
doing  business  such  as  travel  to  test 
chambers,  lost  business  due  to  training, 
and  travel  to  training.  Other  comments 
indicated  that  the  economic  analysis  for 
the  profMised  rule  did  not  considu  the 
issue  of  duplication  of  fees  and  multiple 
State  certifications.  Comments  also 
suggested  that  the  RMP  pcc^ram  fees  in 
the  proposed  rule  were  not  comparable 
to  other  State  certification  fees.  These 
comments  suggested  that  the  Agency 
consider  certification  costs  for  termite 
inspectors,  home  inspectors,  etc. 

Response:  EPA  did  not  do  a  detailed 
analysis  of  other  compliance  costs  faced 
by  firms  in  the  radon  industry  because 
of  the  wide  vari^nlity  of  those  costs  and 
the  difficulties  in  fully  documenting 
these  costs.  The  Agency  does  recognize 
that  its  fees  are  not  the  only  compUance 
costs  a  radon  firm  may  incur.  This  was 
a  key  coasideraticm  in  EPA’s  decision  to 
promulgate  fees  lower  that  those  in  the 
proposed  rule  and  to  pursue  a  staged 
approach  to  recovering  its  operating 
costs.  Appendix  A,  “State  Certification 
Programs.”  of  the  Economic  Impact 
Analysis  kur  the  Radon  Proficiency 
Program  User  Fee  Rule,  U.S.  EPA/Office 
of  Radiation  and  Indoor  Air,  November 
17, 1993  provides  a  list  of  States  that 
currently  require  the  payment  of  radon 
user  fees.  Fee  levels  in  tins  final  rule  are 
comparable  to  those  charged  by  States. 

4.  Economic  Analysis  Should  Reflect 
Current  Program  and  Costs 

Several  comments  suggested  that  the 
assumptions  used  for  the  economic 
analysis  were  based  on  a  program  that 


was  significantly  changed  by  the  time 
the  proposed  rule  was  publfehed.  These 
comments  indicated  that  the  analysis 
should  reflect  the  current  program  costs 
and  participation  rates.  Comments 
suggested  that  this  will  si^ificantly 
change  the  estimated  amount  of  drop 
out  in  participaticni. 

Respoase:  The  Agency  has  updated 
the  fees  in.  this  final  rule  to  reflect  the 
cufrent  structure  of  the  radon 
proficiency  programs,  as  well  as  the 
current  participation  rates  and  program 
costs.  These  programmatic  updates  are 
outlined  in  the  economic  analysis. 

5.  Analysis  Should  Reflect  More  Than 
One  Year  Costs 

Comments  su^ested  that  the  first 
year  fees  do  not  refiect  the  real  costs 
that  could  be  imposed  cm  participants  in 
the  second  and  subsequent  years.  A 
comment  offered  the  scenario  that  after 
the  first  year,  participant  fees  would 
have  to  more  ffian  triple  to  support  full 
cost  recovery  in  the  of  declining 

participatioo. 

Response:  While  the  Agency  does 
anticipate  that  some  firms  will  not 
participate  in  EPA*s  voluntary 
proficiency  programs  as  a  result  of  the 
imposition  of  user  fees,  this  drop  off 
will  also  reduce  the  costs  the  Agency  is 
seeking  to  recovn^.  By  adc^ting  a  staged 
approa^  to  full  cost  recovery.  EPA 
believes  that  the  industry  will  have 
sufficient  time  to  adiust  to  the  user  fees 
and  the  impacts  in  future  years  are 
expected  to  be  minimal.  Furthermore, 
the  Agency  is  always  evaluating  ways  in 
which  it  can  reduce  the  cost  of 
operating  its  proficiency  programs. 

D.  Non-Fee  Related  Comments 

The  Agency  received  a  number  of 
comments  relative  to  the  overall 
operation  of  EPA’s  proficiency 
programs.  These  comments  were 
generally  unrelated  to  the  issue  of  fees. 
Many  of  the  comments  suggested 
improvements  to  the  programs’ 
structure  and  operation.  Other 
comments  addi^sed  the  relationship 
between  Federal  and  State  quality 
assurance  programs  and  the  adequacy  of 
EPA’s  public  information  activities  as 
they  afi^t  consumer  demand  for  radon 
testing  and  mitigation.  The  Agency  will 
consider  these  comments  as  it  continues 
to  make  improvements  in.  its  proficiency 
programs  and  other  radon-related 
programs. 

V.  Economic  irnfmets 

A.  Introduction  . 

EPA  analyzed  the  estimated  costs  of 
each  of  the  proficiency  {Bograms. 
estimates  of  participation,  and  the 


effects  of  fees  on  program  participation. 

In  addition,  the  Agency  consider^ 
comments  received  on  its  “Economic 
Analysis”  of  the  proposed  rule.  EPA’s 
final  analysis  is  contained  in  Economic 
Impact  Analysis  of  the  Radon 
Profideimy  Propaan  User  Fee  Rule,  U.S. 
EPA/Office  of  fixation  and  Indoor  Air. 
November  17. 1993. 

B.  Methodology 

Three  methodologies  were  employed 
for  evaluating  the  econmnic  impacts  of 
the  impositioB  of  fees  for  radon 
proficiency  programs.  The  first 
methodology  fexmed  the  basis  of  the 
pfirticipatian  drop  off  numbers  in  the 
proposed  rule.  Tffis  methodology  used 
data  horn  selected  interviews  with 
industry  representatives  to  help  EPA 
predict  the  impact  of  several  levels  of 
fees,  and  estimates  the  potential 
reduction  in.  participatian  as  the  fee 
level  increased.  'The  Agency  has 
updated  this  analysis  to  account  for 
current  estimates  of  program 
participation  and  c^ierating  costs.  A 
second  methodology  involved  the 
design  of  model  firms  to  evaluate  the 
effects  of  differing  fee  levels  on 
estimated  radon  revenues  and  profits.  A 
third  methodology  involved  exanvining 
fees  charges  for  similar  progr2ans,  both 
in  the  public  and  private  sector.  The 
first  and  second  methodologies  were 
used  in  setting  the  fee  schedule  for 
participation  in  the  RMP  program.  The 
third  methodology  was  used  to  develcq> 
fees  for  the  RCP  program  and  for  the 
individual  proficiency  component  of  the 
RMP  program. 

C  Impacts 

1.  Total  Costs 

The  total  annual  cost  of  (grating 
EPA’s  radon  proficiency  programs  was 
estimated  at  $2.6  million.  This  number 
is  based  on  budget  estimates  for 
operating  the  proficiency  programs 
during  FY92.  TTie  proposed  rule 
estimated  the  total  program  costs  at  $3.4 
million  annually.  The  difference  of 
about  $800,000  results  from  EPA’s 
adoption  of  a  continvMHis  i»ogram  and 
privatizatimi  of  the  training  courses  that 
were  part  of  the  (Boposed  rule,  as  well 
as  the  decline  in  the  nunrberof 
organizations  applying  to  the 
proficiency  programs.  The  Agency  will 
continue  to  work  toward  reducing  its 
costs  of  operating  the  proficiency 
programs. 

2.  Etadon  Measurement  Proficiency 
(RMPl  Program 

EPA’S  analysis  indicates  that  its  final 
fee  structure  promulgated  in  this  rule 
will  have  minimal  impacts  on  the  radon 
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industry  and  the  general  public. 
According  to  the  demand/response 
curve  developed  in  the  “Economic 
Analysis,”  drop  off  in  participation  is 
estimated  to  be  about  10%  of  primary 
measurement  devices;  in  contrast,  the 
proposed  rule  would  have  resulted  in 
drop  off  of  about  25%  for  primary 
devices.  Secondary  firm  drop  off  is 
expected  to  be  approximately  15%;  the 
proposed  rule  would  have  resulted  in  a 
drop  off  rate  of  about  50%.  Any  level  of 
fees  is  likely  to  have  resulted  in  some 
participation  drop  off.  The  Agency  was 
sensitive,  however,  to  the  concerns 
raised  by  comments  that  the  proposed 
rule  fees  would  have  led  to  a  drmnatic 
reduction  in  the  number  of 
organizations  participating  in  the  RMP 
program.  These  comments  were  further 
substantiated  by  EPA’s  model  firm 
analysis  which  indicated  that  the 
proposed  fees  would  have  represented  a 
80-95%  of  the  average  firm’s  radon 
profits.  As  a  result  of  the  lower  fees  in 
the  final  rule,  EPA  believes  that  the 
drop  off  will  be  small  enough  to 
maintain  the  availabihty  of  listed 
measurement  service  providers 
throughout  the  coimtry.  • 

The  total  estimated  cost  of  the  RMP 
program  is  about  $1.6  million  and  the 
fees  recovered  from  the  RMP  program 
are  expected  to  equal  about  30%  of  this 
cost  during  the  first  year  of  fee 
collection,  or  about  $470,000. 

3.  Individual  Measurement  Proficiency 
and  the  RMP  Exam 

EPA  is  publishing  an  annual  fee  of 
$150  for  participation  in  the  individual 
proficiency  component  of  the  RMP 
program.  The  estimated  Agency  cost  of 
operating  the  individual  proficiency 
component  of  the  RMP  program  is 
$435,000.  The  Agency  is  establishing  a 
fee  that  will  maintain  participation  in 
this  program  and  achieve  the  Agency’s 
goal  of  measuring  the  proficiency  of 
individuals  who  provide  “in-house” 
radon  measurement  services.  EPA 
expects  to  collect  approximately 
$225,000  the  first  year  of  fee  collection. 
The  fee  was  set  at  a  level  expected  to 
maintain  a  high  level  of  existing 
participants.  The  fee  also  reflects  a  fee 
that  is  comparable  to  existing 
environmental-related  proficiency 
testing  programs. 

4.  Radon  Contractor  Proficiency  (RCP) 
Program 

As  in  the  case  of  the  individual 
measurement  proficiency  component  of 
the  RMP,  EPA  is  promulgating  a  fee  that 
it  believes  will  maintain  participation  in 
the  RCP.  EPA  has  chosen  to  finalize  the 
proposed  annual  fee  of  $200  based  on 
the  analysis  conducted  for  the  proposed 


rule.  Comments  received  did  not 
indicate  that  this  fee  would  result  in 
significant  drop  off  of  the  RCP  program 
participants.  The  $200  per  RCP  program 
applicant  fee  is  consistent  with  fees 
established  by  State  radon  mitigation 
certification  programs  and  other 
comparable  federal  programs.  EPA 
expects  to  collect  $140,000  in  the  first 
year  of  the  estimated  program  costs  of 
$550,000. 

VI.  Rulemaking  Record 

EPA  established  a  record  for  this 
rulemaking  (docket  control  number  A- 
90-09).  The  record  for  this  rulemaking 
is  available  to  the  public  in  the  Clean 
Air  Act  Docket,  located  in  M1500,  first 
floor  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Mail  Stop  LE-131, 
Washington,  DC,  20460,  from  8:30  a.m. 
to  12  p.m.  and  1:30  p.m.  to  3:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
rule.  The  record  contains  the  following 
categories  of  information:  (1)  Federal 
Register  notices;  (2)  Support 
Documents;  and,  (3)  Public  Comments. 

Vn.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  provisions  covered 
under  Executive  (>der  (E.O.)  12291, 
which  required  the  Agency  to  judge 
whether  this  regulation  is  “major”  and 
was  therefore  subject  to  the  requirement 
to  conduct  a  regulatory  impact  analysis. 
This  rule  was  not  considered  a  “major” 
rule  as  that  term  is  defined  in  section 
1(b)  of  E.O.  12291  because  the  emnual 
effect  of  the  rule  on  the  economy  will 
be  less  than  $100  million;  this  rule  is ' 
not  expected  to  cause  significant 
increases  in  costs  or  prices  for 
significant  sectors  of  the  economy  or 
geographic  region;  and  because  the 
programs  are  voluntary  in  nature,  they 
are  not  expected  to  result  in  significant 
adverse  effects  on  competition, 
investment,  productivity,  or  innovation 
or  on  the  ability  of  United  States 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets. 

The  same  conclusion  reached  imder 
E.O.  12291  would  also  apply  to  the 
provisions  of  E.O.  12866.  Also,  under 
the  provisions  of  E.O.  12866,  this  rule 
is  not  considered  as  “significant,”  but 
because  this  rule  is  revenue  generating 
it  was  submitted  to  OMB  for  review. 
This  rule  was  cleared  by  OMB  on 
November  17, 1993. 


B.  Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  60  et  seq.).  EPA  has  determined 
that  a  significant  number  of  small 
businesses  are  affected  by  this 
regulation.  Under  the  proposed  rule, 

EPA  defined  small  businesses  as  those 
with  less  than  10  employees.  This 
definition  was  reviewed  and  approved 
by  the  Small  Business  Administration. 
Approximately  10%  of  the  primary 
device  applicants  and  15%  of  the 
secondary  firms  are  estimated  to  drop 
off  of  the  RMP  program  as  a  result  of  the 
imposition  of  fees.  This  drop  off  fi-om 
the  program  is  not  considered 
significant  because  EPA  has  determined 
that  if  the  estimated  10-15%  drop  off 
rate  does  occur,  an  adequate  number  of 
proficient  radon  measurement  firms  will 
be  available  to  the  public.  In  addition, 
since  virtually  all  radon  firms  can  be 
considered  small,  this  rule  does  not 
place  an  imdue  burden  on  small 
businesses  nor  does  it  give  an  imfair 
advantage  to  large  businesses. 

Estimates  of  drop  off  have  not  been 
quantified  for  the  RQP  program  or  the 
individual  proficiency  component  of  the 
RMP  program.  The  Agency  believes, 
however,  that  its  fees  will  not  result  in 
a  substantial  adverse  impact  because  the 
fees  were  established  at  a  level  designed 
to  maintain  participation  in  the 
program.  Further,  EPA  received  no 
comments  that  indicated  that  fees  of  this 
magnitude  would  lead  to  a  significant 
decline  in  participation. 

C.  Paperwork  Reduction  Act 

The  information  associated  with  the 
Radon  Proficiency  Programs  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980, 

44  U.S.C.  3501  et  seq.  A  separate 
Federal  Register  notice  will  be 
published  requesting  comments  on  the 
information  collection  requirements. 
The  Agency  will  respond  to  all  OMB  or 
public  comments  prior  to  receiving 
approval  for  these  information 
requirements.  A  Federal  Register  notice 
will  be  published  emnouncing  approval 
of  these  information  requirements,  the 
OMB  control  number  and  the  expiration 
date. 

List  of  Subjects 
40  CFR  Part  195 

Environmental  protection.  Radon, 
Proficiency  programs.  User  fees. 

40  CFR  Part  700 

Environmental  protection.  Radon, 
Proficiency  programs.  User  fees. 
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Dated;  March  8, 1994. 

Carol  M.  Browner, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows. 

1.  Subchapter  F,  by  adding  a  new  part 
195  to  read  as  follows: 

PART  195— RADON  PROFICIENCY 
PROGRAMS 

Subpart  A — General  Provisions 

Sec.  195.1  Purpose  and  applicability. 

Sec.  195.2  Definitions. 

Subpart  B — Fees 

Sec.  195.20  Fee  payments. 

Sec.  195.30  Failure  to  remit  fee. 

Authority:  15  U.S.C.  2665. 

Subpart  A — General  Provisions 

§195.1  Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  and  collect  the  fees  from 
applicants  and  participants  required  by 
section  305  of  the  Toxic  Substances 
Control  Act,  U.S.C.  2665  to  defray  the 
cost  to  EPA  for  operating  the  following 
programs:  The  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  the  individual  proficiency 
component  of  the  RMP  Program,  and  the 
National  Radon  Contractor  Proficiency 
(RCP)  Program. 

(b)  Applicability.  This  part  applies  to 
all  applicants  and  participants  in  the 
following  EPA  programs:  The  National 
Radon  Measurement  Proficiency 
Program,  the  individual  proficiency 
component  of  the  RMP  Program,  and  the 
National  Radon  Contractor  Proficiency 
Program. 

§195.2  Definitions. 

Definitions  in  15  U.S.C.  2602  and 
2662  apply  to  this  part  unless  otherwise 
specified  in  this  section.  In  addition,  the 
following  definitions  apply: 

Acceptance  date  means  the  date  on 
which  EPA  enters  the  application  into 
the  data  system. 

Accepted  application  refers  to  an 
application  that  has  been  entered  into 
the  data  system. 

Applicant  means  an  individual  or 
organization  that  submits  an  application 
to  the  RMP  program,  including  the 
individual  proficiency  component  of  the 
RMP  program,  or  the  RCP  program.  An 
applicant  to  the  RMP  program  must 
submit  a  separate  application  for  each 
location  from  which  it  provides  radon 
measurement  services.  After  the 
application  is  accepted  by  EPA,  the 
applicant  becomes  a  “participant”  in 
the  proficiency  programs. 

Application  means  the  documents 
submitted  to  EPA  by  applicants  to  the 


RMP  and  RCP  programs  which  request 
participation  in  a  program. 

Device/measurement  device  means  a 
unit,  component,  or  system  designed  to 
measure  radon  gas  or  radon  decay 
products. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Individual  proficiency/RMP  exam 
means  the  exam  which  evaluates 
individuals  who  provide  radon 
measurement  services  in  a  residential 
environment. 

Listed  participant  in  an  individual  or 
organization  who  has  met  all  the 
requirements  for  listing  in  the  RMP  and 
RCP  programs. 

Measurement  method  is  a  means  of 
measuring  radon  gas  or  radon  decay 
products  encompassing  similar 
measurement  devices,  sampling 
techniques,  or  analysis  procedures. 

Organization  is  any  individual,  sole 
proprietorship,  partnership,  business, 
company,  corporation,  college  or 
university,  government  agency  (includes 
Federal,  State  and  local  government 
entities),  laboratory,  or  institution. 

Participant  is  an  individual  or 
organization  engaged  in  radon 
measurement  and/or  mitigation 
activities  or  in  offering  radon 
measurement  and/or  mitigation  services 
to  consumers  and  others,  whose 
proficiency  program  application  EPA 
has  accepted. 

Primary  measurement  services 
(primary)  refers  to  radon  measurement 
services  using  a  specific  device  which 
services  include  the  capability  to  read 
and/or  analyze  the  results  generated 
from  the  device. 

Radon  Contractor  Proficiency  (RCP) 
program  refers  to  EPA’s  program  to 
evaluate  radon  mitigation  contractors 
and  the  contractor’s  ability  to 
communicate  information  to  the  public. 

Radon  Measurement  Proficiency 
(RMP)  program  refers  to  EPA’s  program 
to  evaluate  organizations  and 
individuals  offering  measurement 
services  to  consumers.  It  provides  a 
means  for  organizations  to  demonstrate 
their  proficiency  in  measuring  radon 
£ind  its  decay  products  in  indoor  air. 

Radon  mitigation  contractor  means  a 
contractor  who  provides  radon 
mitigation  services  to  the  public. 

Secondary  radon  measurement 
services  (secondary)  refers  to  radon 
measiuement  services  that  do  not 
include  the  reading  or  the  ability  to 
analyze  the  results  of  the  measurement 
devices  used.  These  services  may 
include  placement  and  retrieval  of 
devices,  reporting  results,  and/or 
consultation  with  consumers. 


Subpart  B — Fees 
§  195.20  Fee  payments. 

(a)  Fee  amounts.  Applicants  to  and 
participants  in  the  RMP  and  RCP 
programs  shall  pay  fees  according  to  the 
following  fee  schedule: 

(1)  RMP  program  primary  organizations. 

(1)  In  order  to  remain  a  listed  participant, 
each  primary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  April  18, 
1994  shall  pay  an  initial  annual  fee  of  $375 
for  each  device  listed  in  the  program. 

(ii)  Each  primary  organization  that  is  not  a 
listed  participant  in  the  RMP  program  on 
April  18, 1994  and  submits  an  initial 
application  after  April  18, 1994  shall  pay  an 
initial  annual  fee  of  $375  per  device.  This  fee 
will  be  prorated  quarterly,  based  on  the 
acceptance  date  of  an  organization’s 
application. 

(iii)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  their  primary 
devices  are  not  required  to  pay  additional 
fees  applicable  to  secondary  organizations. 

(2)  RMP  program  secondary  organizations. 

(i)  In  order  to  remain  a  listed  participant, 
each  secondary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  April  18. 
1994  shall  pay  an  initial  annual  fee  of  S75. 

(ii)  Each  secondary  organization  that  is  not 
a  listed  participant  in  the  RMP  program  on 
the  effective  date  of  this  section  and  submits 
an  initial  application  after  the  effective  date 
of  this  section  shall  pay  an  initial  annual  fee 
of  $75.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
organization’s  application. 

(iii)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  methods  other 
than  those  for  which  they  are  listed  as  a 
primary,  are  subject  to  this  fee. 

(3)  Individual  proficiency  component  of 
the  RMP  program. 

(i)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RMP  individual  proficiency  program  on 
the  effective  date  of  this  section  shall  pay  an 
initial  annual  fee  of  S150. 

(ii)  Each  individual  who  is  not  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  section  and  submits  an 
initial  application  after  the  effective  date  of 
this  section  shall  pay  an  initial  annual  fee  of 
$150.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual’s  application. 

(iii)  Individuals  in  the  individual 
proficiency  component  of  the  RMP  program 
who  fail  the  exam  and  wish  to  re-take  the 
exam  shall  pay  an  application  processing 
charge  of  $50.  Individuals  wishing  to  re-take 
the  exam  will  not  be  reassessed  the  fees 
required  under  paragraphs  (a)(3)  (i)  and  (ii) 
of  this  section. 

(iv)  Individuals  who  have  or  are  seeking 
listing  status  as  an  RMP  primary  or 
secondary  organization  are  subject  to  the 
applicable  fees  required  in  paragraphs  (a)  (1) 
and  (2)  of  this  section. 

(4) (i)  RCP  Program. 

(A)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
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the  RCP  program  on  the  effective  date  of  this 
section  shall  pay  an  initial  annual  fee  of 
$200. 

(B)  Each  individual  who  is  not  a  listed 
participant  in  the  RCP  program  on  the 
effective  date  of  this  section  and  submits  an 
initial  application  after  the  effective  date  of 
this  section  shall  pay  an  initial  annual  fee  of 
$200.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual’s  application. 

(C)  Individuals  in  the  RCP  program  who 
fail  the  exam  and  wish  to  re-take  the  exam 
shall  pay  an  application  processing  charge  of 
$50.  Individuals  wishing  to  re-take  the  exam 
w'ill  not  be  reassessed  the  charge  under 
paragraphs  (a)(4)(i)  (A)  and  (B)  of  this 
section. 

(ii)  An  organization  or  individual  who 
is  not  a  listed  participant  in  EPA’s  radon 
proficiency  programs  on  the  effective 
date  of  this  section  and/or  whose 
proficiency  program  application  has  not 
yet  been  accepted  by  ^A  becomes 
subject  to  the  fees  described  above  once 
its  appbcation  has  been  accepted  by 
EPA.  Fees  for  such  organizations  or 
individuals  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
application.  To  remain  listed,  each 
participant  in  the  RMP  or  RCP 
programs,  whether  individual  or 
organization,  shall  submit  a  renewal 
application  and  appropriate  annual  fee 
to  EPA  each  year. 

(b)  Exemptions.  State  and  local 
governments  are  exempted  from  these 
fees  under  section  305(e)(2)  of  TSCA,  15 
U.S.C  2665. 

(c)  Determination  of  fees.  (1) 
Participants  listed  in  the  RMP  and  RCP 
programs  on  the  effective  date  of  this 
section  will  be  sent,  by  EPA,  an  annual 
renewal  application  with  appropriate 
fee  calculation  at  least  30  days  prior  to 
the  payment  due  date.  This  renewal 
application  also  serves  as  an 


organization’s  or  individual’s  payment 
invoice.  Fees  will  be  assessed  based  on 
the  information  in  EPA’s  proficiency 
program  data  bases.  Participants  who 
intend  to  pay  the  invoiced  fee  amoimt 
shall  complete  the  renewal  application 
and  send  the  appropriate  payment  to 
EPA  following  the  procedures  in 
§  195.20(d).  Organizations  or 
individuals  who  believe  the  invoiced 
fee  amount  is  incorrect  or  wish  to 
amend  or  adjust  their  listing  status  shall 
do  so  by  indicating  the  appropriate 
corrections  or  adjustments  on  their 
renewal  application.  Corrected  renewal 
applications  for  the  RMP  Program  or  the 
RCT  Program  shall  be  sent  to:  Radon 
Proficiency  Program  Information 
Service,  c/o  Sanford  Cohen  and 
Associates,  Inc.,  1418  1-85  Parkway, 
Montgomery,  AL,  36016.  EPA  will 
review  the  corrected  renewal 
application,  adjust  the  payment  invoice 
amount  (if  appropriate)  and  issue  a 
revised  invoice.  Participants  shall  pay- 
the  corrected  amount  within  30  days  of 
receipt  of  the  revised  invoice. 

(2)  If  the  appropriate  fee  or  revised 
renewal  application  for  an  individual  or 
organization  participating  in  the  RMP  or 
RCP  program  has  not  been  received  by 
EPA  on  or  before  the  payment  due  date, 
EPA  will  send,  by  certified  mail,  notice 
to  the  individual  or  organization  that 
they  will  be  delisted  from  the 
proficiency  program  imless  they  pay  the 
fee  within  30  days  of  receipt  of  this 
second  notice.  If  payment  has  not  been 
received  by  EPA  within  30  days  of  the 
participant’s  receipt  of  the  second 
payment  invoice,  the  organization’s  or 
individual’s  listing  will  be  removed 
from  the  proficiency  program. 

(3)  New  or  initial  apphcants  to  the 
RMP  or  RCP  programs  will  be  assessed 
a  fee  at  the  time  of  their  initial 


application.  EPA  will  send  a  payment 
invoice  to  the  new  applicant  upon 
acceptance  of  its  initial  application.  The 
invoice  will  state  that  the  applicant  will 
be  given  30  days  to  remit  payment.  The 
fee  assessed  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
application.  If  the  appropriate  fee  has 
not  been  received  by  EPA  by  the 
payment  due  date,  ^e  application  will 
be  returned  to  the  submitter  and  the 
applicant  will  not  be  listed  in  the 
proficiency  program. 

(d)  Payment  procedures.  Each 
remittance  to  EPA  under  this  rule  shall 
be  in  United  States  currency  and  shall 
be  paid  by  certified  check,  personal 
check,  or  money  order  made  payable  to 
the  order  of  the  “U.S.  Environmental 
Protection  Agency”  and  sent  to;  U.S. 
Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Radon  Proficiency  Program 
User  Fees,  P.O..Box  952491,  St.  Louis, 
MO  63195-2491.  The  fee  shall  be 
submitted  with  the  original  copy  of  the 
EPA  invoice.  Collection  of  fees  shall 
begin  in  the  fiscal  year  beginning 
October  1, 1993.  Additional  specific 
information  on  how  and  when  fees  must 
he  paid  can  be  foimd  in  the  guidance 
document  How  to  Pay  Your  Fees,  U.S. 
EP A/Office  of  Radiation  and  Indoor  Air. 
Copies  of  this  document  can  be  obtained 
by  contacting  the  RIS  at  (205)  272-2797 
or  by  FAX  at  (205)  260-9051. 

(e)  Adjustment  of  fees.  (1)  EPA  shall 
collect  100  percent  of  its  operating  costs 
associated  with  its  radon  proficiency 
programs  within  five  years  of  the 
effective  date  of  this  section.  In  order  to 
do  this,  EPA  shall  adjust  the  initial  fees 
established  by  this  subpart  each  year 
over  the  next  five  years  to  collect  the 
following  percentages  of  program  costs: 


Initial  fees 


Year  1 

Year  2 

Year  3 

Year  4 

Year  5 

30% 

47.5% 

66% 

82.5% 

100% 

The  actual  fees  for  each  fiscal  year 
will  be  calculated  based  on  program 
costs  and  participation  rates.  New  fee 
schedules  will  be  published  in  the 
Federal  Register  by  January  1  of  each 
year  as  a  technical  amendment  final  rule 
to  this  part  to  become  effective  30  days 
or  more  after  publication. 

(2)  EPA  will  use  a  three-step  process 
to  adjust  fees  annually.  First,  EPA  will 
estimate  the  costs  of  providing  each  of 
the  proficiency  programs  for  the 
upcoming  year.  EPA  will  account  for 
future  additional  fixed  costs  (e.g., 
updating  examinations)  and  increases/ 


decreases  in  variable  costs  due  to 
inflation  and  other  factors.  In  order  to 
calculate  increases/decreases  in  costs 
due  to  inflation,  EPA  may  use  one  of  the 
three  following  indices:  the  Federal 
General  Schedule  (GS)  pay  scale,  the 
Consumer  Price  Index  (CPI),  and/or  a 
component  of  the  CPI,  such  as  services. 
Second,  EPA  will  estimate  the  number 
of  participants  for  each  program.  At  a 
minimum,  these  participation  rates  will 
be  based  on  past  and  current  program 
participation  rates.  Third,  EPA  shall 
calculate  the  per  capita  costs  that 
individuals  or  organizations  should  pay 


to  enable  it  to  recover  its  fixed  and 
variable  costs  each  year  for  each_ 
program.  EPA  shall  also  consider 
potential  industry  impacts  as  it  adjusts 
to  levels  to  ultimately  achieve  full  cost 
recovery  over  the  period  of  five  years. 

§  195.30  Failure  to  remit  fee. 

EPA  will  not  process  an  application 
or  continue  a  participant’s  listing  in  the 
National  Radon  Measurement 
Proficiency  program,  individual 
proficiency  component  of  the  RMP 
program,  or  the  National  Radon 
Contractor  Proficiency  program  until  the 
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appropriate  remittance  provided  in 
§  195.20(a)  has  been  received  by  EPA. 
Failure  by  a  currently  EPA-listed 
organization  or  individual  to  remit  the 
required  fees  in  a  timely  manner  will 
result  in  the  loss  of  that  organization’s 
or  individual’s  listing  status  as  specified 
in  §  195.20(c). 


PART  70(MAMENDED] 

2.  hi  subchapter  R,  by  amending  part 
700  as  follows: 

a.  By  revising  the  authority  citation 
for  part  700  to  read  as  follows: 

Authority:  15  U.S.C  2625  and  2665. 

b.  By  adding  §  700.41  to  read  as 
follows: 


§700.41  Radon  user  fees. 

User  fees  relating  to  radon  proficiency 
programs  authorized  under  the  Toxic 
Substances  Control  Act  appear  at  40 
CFR  part  195. 

IFR  Doc.  94-6156  Filed  3-17-94*  8:45  am) 
BILUNQ  CODE  SS60-50-P 


Reader  Aids 


Fvdbral  Register 
VoL  59.  No.  53 
Fnda;,  March  18,  1994 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  general  infomiatioa 

Public  inspection  desk 

Corrections  to  published  documents 

Document  drafting  information 

Machine  readable  documents 

202-52S-S227 

523-6215 

523-523F 

52Ik-8ia7 

523-3447 

Code  of  Federal  Regulations 

Index,  fmding  aids  &  general  information 

Printing  schedules 

523-5227 

523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

523r^t 

523r-5230 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

523-6230 

523-6230 

523-5230 

The  United  States  Government  Manual 

General  information 

523-6230 

Other  Services 

Data  base  and  machine  readable  specifications 
Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 

523r-3447 

523-3187 

523-4534 

523-^187 

523-6641 

523-6228 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  BuUetin  Board  service  for  Public 
Law  numbers,  and  Federal  Register  finding  aids. 

202-275-1538, 
or  275-0920 

FEDERAL  REGISTER  PAGES  AND  DATES, 

MARCH 

9613-9916 . 

9917-10046 . 

10047-10264 . 

10265-10568 . 

. _..2 

. 3 

. 4 

10569-10720 . . 

. . 7 

10721-t0938 

. 8 

10939-11174 . 

. 9 

11175-11472 . 

_ 10 

11473-11698. _ 

_ 11 

11699-11 896. . 

. 14 

11897-12142 . 

. 15 

12143-12522 . 

. 16 

12523-12794 . 

. 17 

12796-13178. . . 

. 18 

CFR  PARTS  AFFECTED  DURING  MARCH 


At  tfie  end  of  each  month,  the  Qtfice  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  aixl  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


aCFR 


Proclamations: 

6651 . 

. -10049' 

6662. . 

. 1026& 

6653 . . . 

. 10723 

6654 . 

. 10725 

OUOOt . 

. 10727 

0009. . 

. 11175. 

Administrative  Orders: 

Pteeidential  Determinations: 

No.  94-15  of  February 

IS;  1994 . 

. 10047 

Executive  Orders: 

12759  (Revoked  irr 

part  by  EO  12902) . 11463 

12840  (Superseded  by 

EO  12903) . 

. 11473 

12873  (See  12902) . 11463 

t290t . 

. 10721 

12902 . 

. 11463 

12903 . 

. 11473 

5  CFR 

531 . 

. 11699 

532..._ . 

.11699,  11701 

550..- . 

. 11699 

575..- . 

. TT699 

831 . 

. 12143 

838..- . 

. . T2T43 

837.._ . 

. T0267 

843 

. T2143 

830- . 

.T2T43,  T2T44 

2638 . 

. 12145 

7  CFR 

246 . 

. 11475 

248. . . 

. 11508 

300 . 

. 9613 

30t . 11177,  11659,  12796 

319 . 

. 9917 

321 . 

. 9917 

457. . 

. 9614 

atoi . 

. 10569 

905 . 

..10051,  12523 

907 . 

. 10052 

QQA’ 

_ 10052 

917 . 

.10053 

907  .  . . 

. 12524 

982- .  . 

12526 

9441 . 

..11529,.  12523 

966- . -.... 

. 12527 

SSBi™ . 

. 12149 

9801 .  . 

. 11529 

985 . 

. 13151 

9^. . 

..12153,.  12528 

993 . 

. 10228 

999 . 

. 11529 

1094 . 

. 10056 

1106 . 

. 11180 

1211 . 

. 11897 

1250: . 

. 12154 

1)4iia.„ . . 

. 10574 

1475 . 

. 9918 

1703 . 

. 11702 

1924- . 

. 9005 

1930 . 

. 9805 

1942 . 

. 11530,12156 

1944 . 

. 9805 

Ptiopoaed  Rules: 


28. . . . . 12862 


955.  _ _ 

. . 12554 

96Bv . . 

ITOnR 

1004.. _  . 

— . 10326 

1427 . . 

. -9674 

1489^ . . 

. 12201 

1:744, . 

. 10327 

1753 _ _ 

. 10327 

1942.- . 

. 12201 

1980. . . . . . 12201 


8  CFR 


51 . 

. 12530 

78. . 

12530 

91. . . 

. 9616 

9Z...„ . 

...9617,  10729 

94 . 

.12533,  12535 

145 . 

. 12795 

147 . . . 

1370.8 

317 . . . 

.12157, 12536 

318.  _ 

135.38 

381 . . 

. . . 12157 

Proposed  Rules: 

78 . 

. 9938 

92- _ _ 

. . 9679 

94. . 

.-..9939,  9941 

1)01 . 

. . -..9681 

113. _  _  . 

. . 9681 

180: . . . . . 

. 12863 

301 . 

. 10246 

317.._ . 

.12462,  12472 

318 . 

. 10246 

381 . 10230,  12462,  12472 

TO  CFR 

50. . . 10267 


171 . 

. 12539 

Proposed  Rules: 
Ch.  II . 

. 9682 

Ch.  IH . 

. 9682 

170, _ _ 

135S5 

171 . 

. 12556 

430 . 

..10334,  10464 

Ch.  X . 

. 9682 

11  CFR 

104 . . L . 10057 


Proposed  Rules: 

8 . 

. 11211 

12  CFR 

3 . 

. 10946 

206  . 

. 10678 

ii 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Reader  Aids 


567 . 

. 12806 

614 . 

. 11898 

615 . 

..11898,  12811 

650 . 

. 9622 

Proposed  Rules: 
205 . 

..10684,  10698 

225 . 

. 12202 

701 . 

..10334,  11937 

13  CFR 

121 . 

. 12811 

123 . 

..10953,  10955 

124 . 

. 12811 

Proposed  Rules: 
108 . 

. 12864 

121 . 

. 11938 

14  CFR 

39 . 10057,  10270,  10272, 

10273, 10275, 10279, 10575, 
10734,10735,11182,11531, 
11533,11713,11716,12158 

71 . 9627,9919,9920, 

10739, 10740, 10741, 10742, 
10743, 10744, 10745, 10746, 
1 0747, 1 0956, 1 0957, 1 1 534, 


11535,12159 

73 . 10748 

91 . 10958,  11692 

97 . 11182, 

11183,  12816,  12817,  12821 

157 . 10262 

300 . 10060 

302  . 10060 

303  . 10060 

325 . 10060 

385 . 10060 

Proposed  Rules: 

Ch.  1 . 11009 

39 . 10336,  10338,  10340, 


10759,11733,11735,11737, 
11739,11939,11940,11942, 
1 1 944, 1 1 946, 1 1 947, 1 2203, 
12205, 12207, 12558, 12560, 
12865 

71 . 10040,  10084,  10760, 

11010,11222,11223,11224, 
11561,11562,11563,11564, 
11565, 12208, 12209, 12874, 
12875, 12876 


91 . 

. 12740 

135 . 

. 12740 

15  CFR 

771 . 

. 10958 

772 . 

. 10958 

773 . 

.10958,  12824 

774 . .'. 

. 10958 

778 . 

.10958,  12824 

786 . 

. 10958 

787 . 

. 10958 

799 . 

.10958,  12824 

Proposed  Rules: 

946 . 

. 9921 

990 . 

. 9688 

16  CFR 

Proposed  Rules: 

1500 . 

. 10761 

17  CFR 

1 . 

. 11544 

5 . 

. 11544 

9 . 

. 10228 

12 . 

21 . 

30  . 

31  . 

143 . 

156 . 

190 . 

200 . 

. 9631 

. 10228 

. 10281 

. 11544 

. 10228 

. 10228 

. 10228 

. 12543 

211 . 

. 12748 

231 . 

. 12748 

240 . 

. 10984 

241 . . 

Proposed  Rules: 

. 12748 

1 . 

. 9689 

240 . 

.12759,  12767 

18  CFR 

Ch.  1 . 

. 9682 

4 . 

. 10576 

154 . 

. 11546 

157 . 

. 11546 

271 . 

. 10577 

284 . 

. 11546 

385 . 

. 11546 

388 . 

. 11546 

401 . 

Proposed  Rules: 

. 11458 

284 . 11011,  11566,  12210, 

12877 

19  CFR 

4 . 

..10283,  11898 

12 . 

. 11547 

102 . 

. 11547 

123 . 

. 10283 

134 . 

Proposed  Rules: 

. 11547 

4 . 

..11225,  12878 

10 . 

. 11225 

12 . 

. 11225 

101 . 

. 12879 

102 . 

. 11225 

134 . 

. 11225 

146 . 

. 10342 

175 . 

..10764,  12032 

177 . 

. 11225 

20  CFR 

404 . 

. 11899 

416 . 

Proposed  Rules: 

..11899,  12544 

404 . 

. 11949 

416 . 

..10766,  11949 

422 . 

. 12211 

626 . 

. 10769 

1005 . 

. 10769 

21  CFR 

73 . 

. 10578 

74 . 

. 11718 

172 . 

. 10986 

177 . 

. 9925,  10986 

178 . 

...10064,  10065 

442 . 

. 12545 

450 . 

558 . 

. 12547 

886 . 

. 10283 

1308 . 

Proposed  Rules: 

...10718,  12828 

101 . 

. 11872 

123 . 

. 10085 

203 . 

. 11842 

205 . 

. 11842 

356 . 

. 11836 

1240 . 

. 10085 

1308 . 10720 

1310 . , . 12562 

23  CFR 

Proposed  Rules: 

657 . 11956 

24  CFR 

Proposed  Rules: 

905 . 10876 

968 . 10876 

25  CFR 

Proposed  Rules: 

Ch.  1 . 9718 

26  CFR 

1 . 10066,  10067,  11920, 

12547, 12830, 12832, 12840, 
12844 

20 . 9642 

22 . 9642 

25 . 9642 

31 . 9664 

48 . 12549 

301 . 16675,  1154^  12840 

602 . 9642,  10067,  11920, 

12832,12840,12844 
Proposed  Rules: 

1  . 10675,  11744,  11957, 

12563, 12880 

301 . 11566 

602 . 10675 

27  CFR 
Proposed  Rules: 

4 . 12566 

28  CFR 

2  . 11185,  11186 

Proposed  Rules: 

77 . 10086 

29  CFR 

2616  . 11187 

2617  . 11187 

2619 . 11925 

2647 . 9926 

2676 . 11925 

Proposed  Rules: 

24 . 12506 

1910 . 11567 

1915 . 11567 

1926 . 11567 

30  CFR 

250 . 12160 

934 . 11928 

Proposed  Rules: 

Ch.  It . 9718 

Ch.  IV . 9718 

Ch.  VI . 9718 

Ch.  VII . 9718 

920 . 12211 

924 . 11225 

934  . 11744 

935  . 11227 

936  . 10770 

31  CFR 

315  . 10534 

316  . 10534 

317  . 10534 

321 . 10534 

330 . 10534 


332 . 10534 

342 . 10534 

351  . 10534 

352  . 10534 

353  . 10534 

32  CFR 

90 . 10988 

323 . 9667 

701 . 9927 

Proposed  Rules: 

536 . 12650 

33  CFR 

1 . 12549 

100 . 10749 

117 . 10076,  10749,  11659, 

12032 

165 . 10077,  10749,  10750 

Proposed  Rules: 

110 . 10772 

151 . 12032 

165 . 10773, 

10774,  10775,  10777 
177 . 10102 

34  CFR 

668 . 12514 

Proposed  Rules: 

Ch.  VI . 10103 

75 . 10926 

200  . 11444 

201  . 11444 

602 . 12881 

682 . 12484 

693 . 10926 

35  CFR 

10 . 11659 

36  CFR 

254 . 10854 

Proposed  Rules: 

Ch.  1 . 9718 

1  . 12740 

2  . 12740 

3  . 12740 

4  . 12740 

5  . 12740 

6  . 12740 

7  . 12740 

37  CFR 

201 . . . 12162 

38  CFR 

4 . 10676 

Proposed  Rules: 

3 . 9719,  10675 

36 . 9944 

39  CFR 

20 . 11188 

111 . 11886 

265 . 11549 

963 . 10751 

40  CFR 

9 . 13044 

52.............%^^ 

10752,11550,12165,12168, 
12170,12849,12851,12853 
55 . 11721 

60  . 12408 

61  . 11554,  12408 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Reader  Aids 


iii 


81 . .  „ 

_ 11193,  11^ 

82 . . 

. 13044 

180 _ 

_ _ 9928,9^.9931, 

1 0286, 1 0287, 1 0288, 1 0980, 

10990.10991,12855 

185..- . 

. 10993,  11556 

196 . 

. 13166 

233 . . 

. 9933 

236 _ 

. 9866 

271-  _ 

_ 10550,  12867 

279 . 

. . 10550 

TOO . 

. . . 13166 

Proposed  Rules: 

Ch  1 

9946 

52 _ 

-9947,  10103,  10349. 

1 1012,.1 1228, 11569, 11958, 

12882,12886 

63 _ 

10352,  10461,  10591, 

11018, 11662, 11960, 12667 

68 . 

. 9947,  11105 

81 . 

. T1012,  12886 

141 . 

.  . . . 11961 

156 . 

_ _  .10228 

165 _ 

_ 10228 

180 . . 9947, 


9948,  1T570,  T1572 


186 

11570,  11573 

186. _ 

_ T1570,  11572 

281..  .. 

. 9808,  10362 

268. _ 

10770 

271 

. . . 9808 

281 . 

. - . . 9950 

302 . 

..  . . -  -9808 

4.30 

13567 

746. _ 

9961,  11108,  11122 

41  CFR 

302-11 

. 10997 

42CFR 

405. _ 

. 10290,  12172 

412 . 

. 11000 

417 . 

. 12172 

424 . 

. 10290 

473 . 

. 12172 

Proposed  Rules: 

57 . 

. 10104 

417 . 

. 11230 

43CFR 

Public  Land  Orders: 

7029... 

. 12648 

7030... 

. 11726 

7031... 

- . . 11196 

7032... 

. 11196 

7033... 

. 11196 

i 


Proposed  Rules: 

Subtitle  A . 971« 

Ch.  I . 9718 

Ch.  II _ 9718 

3160 . riQ1&,  12570 


44.CFn 

64..._ . 9671, 117Z7 

65 _ 12184,  12185,  12186 

67. . . 12t88.  12189 

Proposed  Rules: 

67 . 12214,  12216 


45CFR 

233. . 10299 

236 . 12860 

16-11 . 12550 

Proposed  Rules: 

1321 . :..1272B 

46CFR 

10 . 107S 

15 . ..107S 

Proposed  Rules: 

to . 10544 

T2 . 10544 

16. . 10544 

25 . 10481 


47CFR 


69...  . . - 

T030D 

73,  _  . . . 

-.11556, 

11557, 

12191,  rasa) 

78 . . . 

_ 9934 

Propossd  Rulss: 

Ch.  1 . 

. 11962 

1 . . . 12570;  12888 

21 . 11836 

25; _ 1)1746 

73 . 10605,  10606,  10607, 

11574, 11675 

90 . 10107 

94 . 11746 

97 . TT029 


48CFR 


1 . 11368,  11387 

3.— . 11387 

4  . 11371 

5  . 11387 

8. . 11371 

10 . 11373 

14 . 11374 

16  . 11374,  11375,  11387 

16 . 11387 

19 . 11375,  11376,  11387 


25 . 11377,  11378 

31  . 11378,  11387 

32  . 11379 

33  . 11380 

42 . 11380,  11362,  11387- 

45 . 11383,  11384 

47  . 11382,11386 

48  . . 11387 

52  . 11371,  11374,  11377, 

11379,11380,11385,11386, 

11387 

53  . 11387, 11933 

219 . 1219.1 

225  . 10579,.  11729 

226  . 12191 

247.. .„ . 10579i 

252 . 10579,  t.1729 

903 . 11197 

1801 . 12192 

ia04i . 10078,  12192 

1807 . 10079,  11198,  11200 

1808.™ . 12192 

1809  . . . 12192 

1810  . 12192 

1814  _ 12192 

1815  _ 10081,  11198,  121^ 

1816.  . 12192 

1817.  . 12192 

1824 . 12192 

1825. . 12192 

1831..  . 12192 

1832 . 12192 

1834 . 10079» 

1836. _ 12192 

1837 . 121^ 

1842 . 12192 

1845 . 12192 

1848 . „....  12192 

1847 . 12192 

1852  . 10079,  11198,  12192 

1853  . 10078 

1870 . 10078, 

10079,  11198,  12192 
Proposed  Rules: 

Ch.  9 . 9682 

Ch.  14 . 9718 

15 . 13164 

35 . 13164 

52 . 13164 

245 . 12223 

252 . 12223 

1815 . 9951 

1837 . 9951 

1852 . 9951 

49CFR 

1 . 10060 


7  . 10060 

8  . 10060 

28 . 10060 

173 . 12861 

taO- _ 12861 

543'. . 10756 

571 . . . 11 004,.  11200 

13t2...„ . 10304,11567 

Proposed  Rules: 

215 _ 11238 

571 . 10779;  11750,  11962 

12225 

1002 . 11240 

1011 _ „..11240 

T130...„ . 11240 

SOCFR 

17 _ 9935,  10306,  10580, 

10898,10906 

21 . 11203 

86.... . 11204 

217 _ 10584 

380 . 11729 

601 . 11557 

625 . 10586,  11934 

641 . 10675 

650 . 11006 


669 . . . 

.11560 

672 . 10588,  11209,  12551 

675 . 

.10082 

Propesed  Rules: 

Ch;  1 _  _ 

.-9718 

Ch.  IV . - . 

,...9718 

14 . 

,.12578 

tfi . . . 

.12784 

17 . . . 9720,  10364,  10607, 

11755 

20 . - . 11838 

644 . 9720 

646 _ 91721 

649 . 11029 

651 . 10608 

658 . 9724 

671 . 10365 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 

Last  List  March  15,  1994 


Order  Now! 


The  United  States 
Government  Manual 


1993/94 


The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Odef  Processing  Code: 

*6395 


Charge  your  order. 

It’s  easy! 

To  fax  your  orders  (202)  512-2250 


I  I  VES,  please  send  me _ copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-(K)0-00{)53-3 

at  $30.00  ($37.50  foreign)  each. 


The  total  cost  of  my  order  is  $ _ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  or  personal  name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  Account 


11111111111111 

1111111 

11111  (Credit  card  expiration  dalpt 

Thank  you  for 

your  order! 

(Authorizing  signature) 

(Rev  9/93) 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 

Presidents 
of  the 

United  States 

Annual  volumes  conlaining  Ihc  public  ntessa|et 
and  statements.  ne«vs  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 


Ronald  Reagan  George  Bush 


(Book  1) . 

laas 

. 431.M 

1980 

(Book  I) ... — 

- 438.00 

(Book  II) . 

. mM 

1989 

UM 

(Bordc  II) ...... 

_ 440.00 

(Book  1) . 

. 4MJS 

1990 

1W4 

(Bo<4c  I) ....... 

. 441.00 

(Book  II) . 

. 43S.M 

1990 

i«as 

(Book  II) . 

...» . 441.00 

(Book  1) . 

. 4MJ8 

1991 

IMS 

(Book  II) . 

. aM.M 

(Book  I) . 

1991 

_ 441.00 

ISM 

(Book  1) . 

. 437.M 

(Book  II) . 

19M 

. ......444.00 

IMS 

(Book  II) . 

. jssas 

(Book  I) . 

1902 

_ 447.00 

Its? 

(Book  I) - 

1IS7 

(Book  II) . 

1988 

(Book  I) . 

188B-8B 

(Bookn) - 

- 43348 

_ 43548 

. .$39.00 

fiypng 

(Bookn) . 

. 449.00 

Published  by  the  Office  of  the  Federal  Regisler.  National 
Archives  and  Records  Administration 


Mail  order  to: 

New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


1973-1985 


A  Research  Guide 


New  Publication 

List  of  CFR 
Affected 


Sections 


These  fcxjr  volumes  conteiin  a  compiiartion  erf  the  “List  of 
Sections  Affected  (USA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  wfll  en^jte  the  user  to 
the  precise  text  of  CFR  pros/isiof^s  which  were  in 
force  and  ^fect  on  any  given  date  during  the  period 
covered.  * 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  li  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Tftles  28  thru  41). .  . $28iX) 

Stock  Number  069-000-00031  -2 


Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Pat^catioiis  Order  Form 

jtAOA'y  ’  Charge  four  order. 

*6962  tta  eatfl 

nease  Type  er  Print  (Fom  is  aligned  fior  typewriter  use.)  y*"’  taqiWiM-C202)  S2-22SQ 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  Abei  this  date,  {dease  call  Order  and. 
Information  Desk  at  202-783-3238  to  verify  prices.  Internationa  customers  please  add  2S%. 


Qty. 

Stock  Number 

Tak 

Price 

Each 

Ibud 

Price 

1 

021-602-00001-9 

Catalog— Bestselling  Gowemmeat  Bot^ 

FREE 

umiiH 

1 

Totd  far  Puhlicatums 

(Company  or  personal  name)  (Please  type  or  priitt) 


(Additional  address/attentioa  line) 


(Street  address) 

(City,  State,  ZIP  Code) 

(  ) _ 

(Daytane  phone  induding  area  code) 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 
PXX  Box  371954,  Pittsburgh,  PA  15250-7954 


Please  Ckoose  Mctiiod  of  Paymeat: 

I  1  Check  payable  to  the  Seq^erHAendent  of  Documents 
Q  GPO  Deposit  Account  1  1  I  I  1  1  I  l~l  I 

□  VISA  or  MasterCard  Account 


1  j  1 1 1  i  1 1 1 1 

1  1  1  1  1  1  M  1  M 

(Credit  cwd  expiratiaa  dale) 

Thank  yarn  far  your  orderi 

(S^mtare) 


Hgv8-« 


Annoimdng  the  Latest  Edition 

The  Federal 


The 

Federal  Register: 
What  It  Is 
And 

How  To  Use  It 


What  It  Is 
and 

How  to  Use  It 

A  Guide  for  die  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  Ssrstem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  prooeesing  code; 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order.  ^*1 

Ifa  Easy!  WPPrli«ii—l 
lb  fax  your  orders  (202)-512-2250 


_ copies  of  The  Federal  Regleter-What  H  le  end  How  16  Uee  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-4 

The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change.  , 


(Company  or  Personal  Name) 


(Additional  addicss/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytinie  phone  including  area  code) 


rPurchase  Order  No.) 

YES  NO 

May  we  malo  your  name/address  available  to  other  mailers?  [Z]  EZl 


Please  Choose  Method  of  Payment: 

I  I  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  I  I  I  I  I  I  I  I  “  EH 
EH  VISA  or  MasterCard  Account 


I  I  I  I  I  (Credit  card  expiration  date)  Thank  yoU  for 

' — ' — * — ' — *  your  order! 


(Authorizing  Signature)  •-”) 


Mail  To:  New  Orders,  Superintendent  cd  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 


The  Weekly 
Compilation  of 

Presidential 

Documents 


This  unique  service  provides  up-to-date 
infotmalion  on  Presidential  poRcies  ■ 
and  announcemerrts.  It  contains  the 
full  text  of  the  President’s  public 
speeches,  statements,  messages  to 
Cor)gress,  rteiivs  conferences,  and  (^er 
Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a 


Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 
lists  of  acts  approued  by  the 
President,  nominations  submided  to 


the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidenttol  activities  and  White 
House  announcements. 


Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


(Mar  ^oowaing  Ooda; 

♦5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 

it’s  easy! 


To  fax  your  orders  (282)  512-2233 

Q  YE^  Incase  enter _ one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 


can  keep  up  to  date  on  Presidential  activities. 

□  $103  First  Class  Mad 


□  $65  Regular  Mail 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name)  (Please  type  or  print) 


(Acklitional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  prlvac)^  check  box  below: 

□  Do  not  make  my  nairte  available  to  other  nuulers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  1  |  |  j  j  j  j  j  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTTI 


(Authorizing  signature)  t/94 

Thank  you  for  your  order! 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 


r-  i 


•  / 


